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Highlights 


42669  Medicare  and  Medicaid  Prograim  HH^HCFA 
impiements  reimbursement  criteha  for 
laboratory  services. 

42698  HHS/HCFA  proposes  rules  on  extended  phase  oet 
provisions  of  intermediate  care  facilities  for 
Mentally  Retarded  Correction  Plans. 

42681  Sroall  Businesses  SBA  solicits  applications  for 
management  and  technical  assistance  services. 

42760  Civil  Disorders  FEMA  offers  to  provide 

reinsurance  against  excess  aggregate  loss  resulting 
ffom  riots  or  civil  disorders. 

42750  Mediterranean  Fruit  Fly  EPA  receives  application 
for  specific  exemption  for  acephate  use  in  California 
eradication  program. 

42651  “NOW”  Account  FHLBB  postpones  effective  date 
on  eligibility  of  individuals  and  organizations  to 
hold  accounts  at  member  institutions. 

42656  Customs  Treasury/Customs  amends  rules  on 
personal  declarations  and  exemptions  for 
crewmembers  of  vessels,  vehicles,  and  aircraft 

42674  Flood  Insurance  FEMA  increases  flood  insurance 
premium  rates  for  federally  subsidized  flood 
insurance  coverage. 
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Highlights 


42796  Radionavigation  DOT/RSPA  invites  comments  on 
current  Federal  Radionavigation  Plan. 

42679  WUdlife  Interior/FWS  removes  migratory  bird 
import  and  export  permit  requirement. 

42626  Public  Lands  Interior/BLM  establishes  procedures 
for  prevention  of  wildfires.  (Part  II  of  this  issue) 

42673  Interior/BLM  amends  bonding  provisions  for  timber 
'  sale  contracts. 

42604  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42626  Part  II,  Interior/BLM 
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ACTION  ,  ^ 

NOTICES 

Senior  Executive  Service: 

42707  Bonus  awards  schedule 

42707  Performance  Review  Board;  membership 

Agriculture  Department 

NOTICES 

Meetings; 

42707  Cooperative  State  Research  Service  Coounittee 

of  Nine 

Centers  for  Disease  Control 

NOTICES 

Meetings: 

42769  Immimization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

42707  Sky  West  Aviation,  Inc.;  subsidy  mail  rate; 
correction 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

42708  Oklahoma 

Coast  Guard 

RULES 

Regattas  and  marine  parades;  safety  of  life: 

42657  Monroe  Street  Harbor,  Lake  Michigan,  Chicago, 

Ill.;  Chicago  Venetian  Night  Festival 
Safety  zones,  etc.: 

42657  Ohio  River,  Mile  599-604,  et  al. 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Customs  Service 

RULES 

Personal  declarations  and  exemptions: 

42656  Crewmembers;  consideration  as  returning 

residents 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.; 

42711  Chesapeake  Corp. 

42710  Consolidated  Rail  Corp. 

42713  Transamerica  Delaval,  Inc. 

Education  Department 

RULES 

Po^secondary  education: 

42658  CoUege  housing  program;  IRnal  role  and  request 

for  comments;  coirection 


,  PROPOSED  RULES 

Postsecondary  education: 

42685  College  housing  program;  correction 

NOTICES 

Meetings: 

42709  Bilingual  Education  National  Advisory  Council; 

cancellation 

Energy  Department 

See  also  Ecomonic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department; 
Southeastern  Power  Administration. 

NOTICES 

Consent  orders: 

42741  Charter  Co. 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

42709  European  Atomic  Energy  Community 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
'promulgation;  various  States,  etc.: 

42658  Alabama 

"  Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

42659  Ethephon 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
ccmunodities;  tolerances  and  exemptions,  eto.: 
42685  Captan 

Pesticides;  tolerances  in  animal  feeds: 

42683  Captan 
NOTICES 
Meetings: 

42752  Interagency  Toxic  Substances  Data  Committee; 

cancellation 

Pesticides;  emergency  exemption  applicfitions: 

42750  Acephate 

Pesticides;  temporary  tolerances: 

42749  Acephate 

Toxic  and  hazardous  substances  control: 

42750,  Premanufacture  notices  receipts  (2  documents) 

42751 

42750  Premanufacture  notices  receipts;  correction 

Water  pollution  control;  safe  drinking  water,  public 
water  systems  designations: 

42752  New  Mexico  and  Texas;  extension  of  time 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

42651  Bell 

42652  British  Aerospace 

42653  Piper 

42653  Standard  instrument  approach  procedures 
PROPOSED  RULES 

Air  carriers  certification  and  operations,  etc.: 

42681  Flight  attendant  seats  and  galley  equipment, 

design  criteria;  adviswy  circular,  correction 
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Federal  Communications  Commission 

RULES 

Radio  services,  special: 

42677  Maritime  services;  stations  on  land  and  on 
shipboard  and  Alaska-public  fixed  stations; 
deletion  o^  obsolete  dates;  correction 
Radio  stations;  table  of  assignments: 

42675  Arizona 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

42701  Michigan  and  Ohio 

42703  Missouri 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

42758  Space  World  Administrative  Radio  Conference 
(WARC)  Advisory  Committee 
Hearings,  etc.: 

42752  Beckham  Broadcasting  Co.  et  al. 

42753  Carolina  Christian  Broadcastings  Inc.,  et  al. 

42754  Omni  Communications,  Inc.,  et  al. 

42755  Paul  Bunyan  Rural  Telephone  Cooperative 

42755  Rogers  Radio  Communications  Services.  Inc.,  et 

al. 

42756  TV-18,  Inc.,  et  al. 

42757  Unimel,  Inc.,  et  al.  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES' 

42804  Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

42804  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

42674  Flood  insurance  program,  emergency  phase;  rates  . 
increase 
NOTICES 

Radiological  emergency;  State  plans; 

42766  North  Carolina 

42760  Riots  or  civil  disorder  losses;  reinsurance 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

"42714  Arkansas  Power  &  Light  Co. 

42714  '  Consolidated  Gas  Supply  Corp. 

42715  Eastern  Shore  Natural  Gas  Co. 

42715  Griffin,  James  E. 

42715  Lake  Superior  District  Power  Co, 

42717  Louisiana  Intrastate  Gas  Corp. 

42717  Mississippi  River  Transmission  Corp. 

42718  Montana-Dakota  Utilities  Co. 

42718  Northern  Natural  Gas  Co.  - 

42719  Northern  Utilities,  Inc. 

42719,  Oklahoma  Gas  &  Electric  Co.  (2  documents) 

42720 

42720,  Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

42721 

42721,  Sea  Robin  Pipeline  Co.  (2  documents) 

42722 

42722,  Texas  Gas  Transmission  Corp.  et  al.  (2 

42723  documents) 

42723  Transcontinental  Gas  Pipe  Line  Corp. 

42724  UGI  Corp. 

42724  United  Gas  Pipe  Line  Co.  ' 

42724  Utah  Power  &  Light  Co. 


42725  Webster,  John  N. 

42725  Western  Transmission  Corp. 

Natural  Gas  Policy  Act  of  1978: 

42727,  Jurisdictional  agency  determinations  (2 
42734  documents) 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

42651  NOW  accounts;  ownership;  final  interpretative 

rule;  effective  date  postponed. 

NOTICES 

Senior  Executive  Service: 

42766  Performance  Review  Board;  membership 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

42766  Jimenez,  Rosario,  et  al. 

-  Federal  Railroad  Administration 

NOTICES 

Transaction  assistance  applications: 

42794  Consolidated  Rail  Corp.;  supplemental 

transactions;  republication 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

42767  Bank  Securities,  Inc, 

42767  CB&T  Bancshares,  Inc. 

42767  Commercial  Bancorporation  of  Colorado 

42767  Jacinto  City  Bancshares,  Inc. 

42767  Middle  States  Bancorporation,  Inc. 

42767  Reagan  Bancshares,  Inc.  * 

42768  Southwest  Bankshares,  Inc. 

42768  St.  Francisville  Bancshares,  Inc. 

42768  Western  Bancshares  of  Las  Cruces.  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

42681  Tomy  Corp. 

NOTICES 

42768  Line  of  business  reports  program:  1974  LB  annual 
report,  publication  authorization 

Fish  and  WHdIife  Service 

RULES 

42679  Migratory  birds,  importation  or  exportation: 
deletion  of  permit  requirement 

General  Services  Administration 

RULES 

Property  management: 

42660  Transportation:  public  voucher  for  transportation 
charges  (SF  1113),  use  of  standard  carrier  alpha 
codes;  and  U.S.  Government  bill  of  lading  for 
privately  owned  personal  property  (SF  1203) 
PROPOSED  RULES 
Property  management 

42686  Transportation;  U.S.  Government  bill  of  lading 
forms  (SF  1103,  SF  1109,  and  SF  1131),  revision 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Health  Care 
Financing  Administration;  National  Institutes  of 
Health:  Social  Security  Administration. 
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42669 

42698 


42743 


42705 

42770 

42771, 

42774 

42775 

42777 

42828 

42673 

42769 


42788 

42798 

42804 

42769 

42769 


Health  Care  Financing  Adminfetration 

RULES 

Medicaid  and  medicare: 

Clinical  laboratory  aervioes  reimbursement;  final 
rule  and  request  for  comments 
PROPOSED  RULES 
Medicaid: 

Intermediate  care  facilities  for  mentally  retarded 
(ICFs/MR);  correction  plans,  phase  out 
provisions 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Offica 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 

Fuel  surcharge  program  modification;  hearing 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 

Land  Management  Bureau 

RULES 

Fire  management: 

Wildfire  prevention  procedures 
Forest  management: 

Sales  conduct  and  contract  award;  advertised 
sale,  acceptable  bonding  instruments 
NOTICES 

Environmental  statements;  availability,  etc.: 

El  Malpais  Area,  Cibola  County,  Socorro  District, 
N.  Mex.;  proposed  wilderness  area  designation; 
draft  availability  and  hearings 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Applications,  etc.: 

Lykes  Bros.  Steamship  Co.,  Inc. 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  ' 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Diseases  National  Advisory  Council 
National  Library  of  Medicine,  Scientific 
Counselors  Board 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishermen's  contingency  fund: 

42708  Claim  recommendation 

Marine  mammal  permit  applications,  etcL: 

42708  Zoological  Center  Tel-Aviv  Ramat  Gan 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.*. 

42770  Shiloh  National  Military  Park,  Tenn.;  general 

management  and  development  concept  plan 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

42678  Placarding;  flammable  solid  placard  and 

flammable  solid  W  placard;  CFR  correction 
42678  Shippers;  tank  car  specifications;  tankhead  and 
thermal  protection  for  newly  build  105  tank  cars, 
etc.;  response  to  petitions 
NOTICES 

Hazardous  materials: 

42798  Applications;  exemptions,  renewals,  etc. 

42798  Radionavigation  systems,  civilian/military 

management;  availability  of  Federal  plan  and 
inquiry 

Securities  and  Exchange  Commission 

RULES 

Securities: 

42655  Registration  requirements,  small  offering 

exemptions;  correction 
NOTICES 
Hearings,  etc.: 

42792  Louisiana  General  Services,  Inc. 

42793  Ohio  Power  Co. 

42804  Meetings;  Sunshine  Act 

Self-re^atory  organizations;  unlisted  trading 
privileges: 

42792 '  Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Minority  small  business  and  capital  ownership 
development  assistance: 

42681  Fixed  program  participation  term:  hearings 

NOTICES 

Applications,  etc.: 

42793  Chicago  Equity  Corp. 

Cooperative  agreements: 

42793  Management  and  technical  assistance  services 

for  110  separate  geographical  areas;  application 
*  announcements 

Social  Security  Administration 

PROPOSED  RULES 
Social  secmity  benefits: 

42683  Remarried  widowers  and  surviving  divorced 

husbands;  correction 

Southeastern  Power  Administration 

NOTICES 

42748  Georgia-Alabama  System;  proposed  rate 
adjustment;  hearing  and  inquiry 


VI 
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Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 

42684  Exemptions  for  operations  which  affect  two 

acres  or  less;  summary  of  meeting,  availability 
NOTICES 

Environmental  statements;  availability,  etc.: 

42770  U.S.  Highway  No.  119  abandoned  mine  land 
reclamation  project.  Pike  County,  Ky. 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration; 
Mcuitime  Administration;  Research  and  Special  ^ 
Programs  Administration,  Transportation 
Department. 

RULES 

Organization,  functions,  and  authority  delegations: 
42677  Federal  Railroad  Administrator;  supplemental 

transactions  under  Regional  Rail  Reorganization 
Act;  republication 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

42707  Cooperative  State  Research  Service,  Committee  of 
Nine,  Prosser,  Wash.,  [open]  9-16-81 

CIVIL  RIGHTS  COMMISSION 

42708  Oklahoma  Advisory  Committee,  Oklahoma  City, 
Okla.,  (open),  9-11  and  9-12-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 

42769  Immunization  Practices  Advisory  Committee, 
Atlanta,  Ga.  (open),  10-14  and  10-15-81 
National  Institutes  of  Health — 

42769  Board  of  Scientific  Counselors,  National  Library  of 
Medicine,  Bethesda,  Md.  (partially  open),  10-5  and 
10-6-81 

42769  National  Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Disease  Advisory  Council,  Bethesda,  Md. 
(partially  open),  9-23  through  9-25-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

42794  Consolidated  Rail  Corp.  (Council),  New  Haven, 
Conn.,  8-31-81;  Springfield,  Mass.,  9-1-81  (all 
sessions  open) 

CANCELLED  MEETING 

EDUCATION  DEPARTMENT 

42709  National  Advisory  Council  on  Bilingual  Education, 
Washington,  D.C.  (open),  8-28  through  8-30-81; 
cancelled 


AMENDED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
42752  Interagency  Toxic  Substances  Data  Committee, 

Washington,  D.C  (open),  rescheduled  from  9-1-81 
to  10-6-81 

HEARINGS 

ENERGY  DEPARTMENT 

Southeastern  Power  Administration — 

42748  Georgia-Alabama  System,  proposed  rate 
adjustment,  Spartanburg,  S.C.,  9-24-81 

INTERSTATE  COMMERCE  COMMISSION 
42705  Motor  Carrier  Fuel  Surcharge  Program, 
Washington,  D.C.,  9-22-81 

SMALL  BUSINESS  ADMINISTRATION 
42681  Minority  Small  Business  and  Capital  Ownership 
and  Development  Assistance  Program,  Los 
Angeles,  Calif.,  9-16-81,  Atlanta,  Ga.,  9-18-81; 
Chicago,  Ill.,  9-21-81  and  Washington.  D.C.. 
9-23-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  rrranth  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


12  CFR 

532 . 42651 

13  CFR 

Proposed  Rules: 

124 .  42601 

14  CFR 

39  (3  documents) . 42651- 

42653 

97 . 42653 

Proposed  Rules: 

25 .  42681 

121 . 42681 

16  CFR 

Proposed  Rules: 

13 .  42681 

17  CFR 

230 .  42655 

19  CFR 

148 .  42656 

20  CFR 
Proposed  Rules: 

404  .  42683 

21  CFR  ! 

Proposed  Rules: 

561 . 42683 

30  CFR 

Proposed  Rules: 

Ch.  VII . 42684 

33  CFR 

100  (2  documents) . 42657 

165 .  42657 

34  CFR 

614 . 42658 

Proposed  Rules: 

614 . 42685 

40  CFR  ' 

.52  (2  documents) . 42658 

180 .  42659 

Proposed  Rules: 

180 . 42685 

41  CFR 

101-41 . 42660 

Proposed  Rules: 

101-41 . 42686 

42  CFR 

405  .  42669 

440 .  42669 

447 .  42669 

Proposed  Rules: 

442 .  42698 

43  CFR 

5440 .  42673 

5450 .  42673 

9210 .  42828 

44  CFR 

61 . 42674 

47  CFR 

73 . 42675 

81 . 42677 

Proposed  Rules: 

73  (2  documents) . .....42701, 

42703 


172; . . . 

. 42678 

179 . 

. 42678 

Proposed  Rules: 

Ch.  X . 

. 42705 

50  CFR 

13 . 

. 42679 

21 . 

. 42679 

49  CFR 
1 . 


42677 


Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  532 
[No.  81-472] 

Ownership  of  NOW  Accounts; 
Postponement  of  Effective  Date 

Dated;  August  20. 1961. 

agency:  Federal  Home  Loan  Bwk 
Board. 

ACTION:  Notice  of  postponement  of 
effective  date  by  judicial  order. 


summary:  On  August  13, 1981  the  Board 
issued  a  final  rule  regarding  the 
eligibility  of  various  types  of  depositors 
to  maintain  negotiable  order  of 
withdrawal  (NOW)  accounts  at  member 
institutions  (12  CFR  532.2),  which  was 
published  at  46  Fit  42250,  August  20, 
1981.  The  rule  was  to  take  effect  on 
August  19;  however,  the  effective  date 
has  been  postponed  by  judicial  order. 

date:  The  judicial  order  postponing  the 
effective  date  of  the  Final  Rule  was 
effective  August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  StreeL  NW.,  Washington, 
D.C.  20552  (202-377-6444). 

By  the  Federal  Home  Loan  Bank  Board. 

Ira  L.  Tannenbaum,  t 
Deputy  General  Counsel, 

(FR  Doc.  81-247M  Piled  MMZ  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-27; 
Arndt  39-41921 

Airworthiness  Directives;  BeN  Models 
206A,  206B,  206A-1, 206B-1, 206L,  and 
206L-1  HeHcopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  a  finite  retirement  life  on  the 
main  rotor  trunnions  installed  on  Bell 
Models  206A.  206B,  206A-1.  206B-1. 

206L.  and  206L-1  helicopters.  The  AD  is 
needed  to  prevent  in-fli^t  failure  of  the 
main  rotor  trunnion  which  could  result 
in  loss  of  the  helicopter. 

DATES:  Efifective  September  22, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  fiem 
Product  Support  Department  Bell 
Helicopter  Textron.  P.O.  Box  482,  Fort 
Worth,  Texas  76101. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airfiame  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  517. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  imposing  a  finite 
retirement  life  on  the  main  rotor 
trunnions  installed  on  Bell  Models  206A, 
206B.  206A-1,  206B-1,  206L,  and  206L-1 
helicopters  was  published  in  the  Federal 
Register  on  June  22, 1981  (46  FR  32265). 
The  propos^  was  prompted  by  the 
FAA's  determination  that  a  retirement 
life  should  be  imposed  on  the  main  rotor 


trunnions  to  prevent  in-flight  failure  of 
the  main  rotor  trunnion  which  could 
result  in  loss  of  the  helicopter.  This 
determination  was  based  (m  additional 
fatigue  testing,  fatigue  analysis,  and 
service  experience.  Interested  persons 
have  been  afforded  an  (qiportunity  to 
participate  in  the  making  of  the 
amendment  In  response  to  the  proposal 
one  letter  was  received  fiom  the 
National  Transportation  Safety  Board, 
supporting  the  proposed  airworthiness 
di^tive.  No  odier  comments  were 
received.  Accordingly,  the  proposal  is 
adopted  without  change. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 
Section  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  follonving  new 
airworthiness  directive: 

§  39.13  [AmeiNtod] 

Bell:  Applies  to  Models  20eA.  208B,  206A-1, 
206B-1. 206L.  and  206Lr-l  helioopten, 
equipped  with  main  rotor  trunnions.  P/N 
206-010-104-3.  206-011-113-001. 200- 
011-120-001.  206-011-113-103,  and  200- 
011-120-103.  certificated  in  all  categories 
(Airworthiness  docket  No.  81-ASW-27). 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  main 
rotor  trunnion.  P/N’s  206-010-104-3, 206-011- 
113-001, 200-011-120-001,  206-011-113-103, 
and  206-011-120-103,  due  to  fatigue  cracks, 
accomplish  the  foQowing,  unless  already 
accomplished: 

a.  Main  rotor  trunnions,  P/N  206-011-120- 
001,  with  1,100  or  more  hours’  time  in  service 
on  the  effective  date  of  this  AO  must  be 
retired  from  service  within  die  next  100 
hours’  time  in  service. 

b.  Main  rotor  trunnions,  P/N  206-011-120- 
001,  with  less  than  1,100  hours’  time  in  service 
on  the  effective  date  of  this  AD  must  be 
retired  from  service  prior  to  or  on  attaining 
1,200  hours'  time  in  service. 

c.  Main  rotor  trunnions,  P/N  206-010-104-3. 
206-011-113-001,  and  206-011-120-103,  widi 
2,300  or  more  hoors’,.time  in  amvice  on  the 
effective  date  of  this  AD  must  be  retired  from 
service  within  the  next  100  hours’  time  in 
service. 

d.  Main  rotor  trunnions.  P/N  206-010-104- 
3.  206-611-113-001.  and  206-011-120-103. 
with  less  than  2.300  hours’  time  in  service  oo 
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the  effective  date  of  this  AO  must  be  retired 
from  service  prior  to  or  on  attaining  2,400 
hours’  time  in  service. 

e.  Main  rotor  trunnions,  P/N  206-011-113- 
103.  with  4,700  or  more  hours'  time  in  service 
on  the  effective  date  of  this  AD  must  be 
retired  from  service  within  the  next  100 
hours'  time  in  service. 

f.  Main  rotor  trunnions.  P/N  206-011-113- 
103,  with  less  than  4,700  hours'  time  in  service 
on  the  effective  date  of  this  AD  must  be 
retired  from  service  prior  to  or  on  attaining 
4,600  hours'  time  in  service. 

g.  The  helicopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
compliance  with  this  AD  can  bo  performed. 

h.  The  retirement  times,  for  the  main  rotor 
trunnions,  established  by  this  AD,  are  as 
follows: 


Part  No. 

Seivioe 

Hfe^wure 

206-011-120-001 . . . 

.  1,200 

206-010-104-3 . 

206.011-113-001 . . 

206-01 1-120-103 . . . . 

_  2.400 

2.400 

2.400 

206-011-113-103 . 

(Bell  Helicopter  Textron  Alert  Service 
Bulletins  206-60-7,  Rev.  B,  dated  October  15, 

1980,  and  206Lr-80-9,  Rev.  B,  dated  October 
15. 1960,  pertain  to  this  subject.) 

This  amendment  becomes  effective 
September  22, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  0(c),  Department  of 
Transportation  Act  (49  IJ.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^Die  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  tinder  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979)  and  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  a  relatively  low  cost  per  aircraft.  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  “FOR  FURTHER  INFORMATION 
CONTACT.” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the  . 
courts  of  appeals  of  theJUnited  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Fort  Worth,  Tex.,  on  August  10, 

1981. 

C.  R.  Melugin, 

Director,  Southwest  Region. 

|FR  Doc.  81-24514  Filed  8-21-61. 8:45  am) 
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14  CFR  Part  39 

[Docket  No.  22105;  Arndt  39-4197] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group,  Model  BAG 
1-11,  Series  200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
apphcable  to  certaii)  British  Aerospace, 
Aircraft  Group,  Model  BAC 1-11,  series 
200  airplanes,  by  revising  crack  length 
limits  on  both  single  and  multiple  cracks 
in  the  nose  landing  gear  sustaining  ram. 
This  AD  is  needed  to  prevent  failure  of 
the  nose  landing  gear  ram. 

DATES:  Effective  September  8, 1981. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospace,  Inc.,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041. 

A  copy  of  the  service  bulletin*  is 
contained  in  the  Rules  Docket,  Room  . 
916, 800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  C.  Chapman,  Chief, 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
2303  (40  FR  32815),  AD  75-17-05,  which 
currently  requires  replacement  of  the 
nose  landing  gear  sustaining  ram  on 
certain  British  Aerospace,  Aircraft 
Group,  Model  BAC  1-11,  series  200 
airplanes,  if  any  cracks  in  the  ram  are 
found  which  individually  exceed  a 
certain  length.  After  issuing  Amendment 
39-2303,  the  FAA  determined  that 
replacement  of  the  ram  is  necessary  for 
cases  where  thq  total  length  of  multiple, 
as  well  as  single  cracks,  exceed  a 
certain  limit.  New  revised  crack  limits 
are  necessary  to  prevent  a  part  with  a 
blended  crack  which  is  not  capable  of 
carrying  required  loads  from  being 
continued  in  service.  Therefore,  the  FAA 
is  amending  Amendment  39-2303  (AD 
75-17-05)  by  establishing  crack  length 
limits  for  multiple  cracks  and  single 
cracks  in  the  nose  landing  gear 


'  Service  Bulletin  filgd  as  a  part  of  original 
document. 


sustaining  ram  on  certain  British 
Aerospace,  Aircraft  Group,  Model  BAC 
1-11,  series  2(X)  airplanes.  A  new 
paragraph  has  also  been  added 
concerning  an  FAA-approved  equivalent 
to  the  manufacturer’s  service 
instructions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39d3)  is  amended 
by  amending  Amendment  39-2303  (40 
FR  32815),  AD  75-17-05,  as  follows: 

§  39.13  [Amended] 

(1)  By  revising  paragraph  (a)  by 
deleting  the  reference  “. . .  British 
Aircraft  Corporation  Alert  Service 
Bulletin  No.  32-A-PM-5070,  Issue  1, 
dated  March  14, 1972  . . .”  and  inserting 
in  place  thereof  the  reference  “. . . 
paragraph  2.1.1  of  British  Aerospace, 
Aircraft  Group,  Alert  Service  Bulletin 
32-A-PM5070,  Issue  No.  3,  dated  March 
29, 1979  (hereinafter  referred  to  as  the 
Service  Bulletin). . .” 

(2)  By  deleting  paragraph  (b)  and 
adding  a  new  paragraph  (b)  to  read:  “If 
cracks  are  found  during  an  inspection 
required  by  paragraph  (a)  of  this  AD 
which  exceed  the  limits  specified  in 
paragraph  2.1.7  of  the  Service  Bulletin, 
before  fiirther  flight,  replace  the  nose 
landing  gear  sustaining  ram,  P/N 
AB44A-1399,  with  a  serviceable  part  of 
the  same  part  number.” 

(3)  By  revising  paragraph  (c)  by  ■ 
deleting  “If  cracks  are  foimd  during  an 
inspection  required  by  paragraph  (a) 
which  are  2V^  inches  in  continuous 
length  or  less  around  the  circumference 
of  the  ram, , , ."  and  insert  in  place 
thereof  “If  cracks  are  foimd  during  an 
inspection  required  by  paragraph  (a)  of 
this  AD  which  do  not  exceed  the  limits 
specified  in  paragraph  2.1.7  of  the 
Service  Bulletin,. . .” 

(4)  By  deleting  paragraph  (c)(2]  and 
adding  a  new  paragraph  (c)(2)  to  read: 
“Remove  the  cracks  in  accordance  with 
the  instructions  in  paragraph  2.1.4  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent,  and  reprotect  the  ram  in 
accordance  with  the  instructions  in 
either  paragraph  2.1.5  or  2.1.6  of  the 
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Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(5)  By  adding  a  new  paragraph  (e)  to 
read:  “If  an  equivalent  means  of 
compliance  is  used  in  complying  with 
this  AD,  that  equivalent  means  must  be 
approved  by  the  Chief,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a](l].  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.,  Box 
17414,  Dulles  International  Airport, 
Washington,  D.C.  20041.  These 
documents  may  be  examined  at  FAA 
Headquarters.  Room  916,  800 
Independence,  SW.,  Washington,  D.C. 
20591. 

This  amendment  amends  Amendment 
39-2303,  (AD  75-17-05). 

This  amendment  becomes  effective 
September  8, 1981. 

(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421, 1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12201  with 
respect  to  this  rule  since  the  rule  must  be 
issued  inunediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  D.C.,  on  August  14, 
1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

(FR  Doc.  81-24513  Filed  B-21-«;  8:46  am) 
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14  CFR  Part  39 

[Docket  Na  81-80-37;  Arndt  No.  39-42001 

Airworthiness  Directives;  Piper  Model 
PA-31  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Piper  Model  PA-31  series 
airplanes  by  revising  the  airplane  serial 
number  applicability  as  published  in 
Amendment  39-4155,  AD  81-15-04.  This 
amendment  is  needed  because  the  FAA 
has  determined  that  corrective  action 
was  taken  on  production  airplanes 
earlier  than  originally  planned. 
date:  August  25, 1981. 

Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  Piper  Service  Bulletin  #687, 
dated  March  20, 1981,  may  be  obtained 
from  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street,  Lockhaven, 
Pennsylvania  17745. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L.  Perry,  Aerospace  Engineer, 
ASO-212,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  No. 
39-4155,  AD  81-15-04,  which  currently 
requires  inspection,  and  if  cracks  are  ■ 
found,  reinforcement  of  the  horizontal 
stabilizer  rear  spar,  and  replacement  of 
the  existing  elevator  outboard  hinges  on 
certain  Piper  Model  PA-31  series 
airplanes.  After  issuing  Amendment  No. 
39-4155,  the  FAA  has  determined  that 
the  corrective  action  was  taken  on 
production  airplanes  earlier  than 
ori^nally  planned.  Therefore,  the  FAA 
is  amending  Amendment  No.  39-4155  by 
correcting  the  airplane  serial  number 
applicability. 

Since  the  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  cue  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
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Adoption  of  the  amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 

§  30.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  No.  39-4156 
as  follow: 

§  39.13  [Amended! 

By  revising  applicable  paragraphs  in 
Amendment  No.  39-4155  to  read  as  follows: 
"IHper  Aircraft  Coiporatioo:  Applies  to 
certain  PA-31  series  airplanes 
certificated  in  all  categories: 


Models  affected 

SeiiM  nanbera  alSoM 

PA-31.  PA-31-30a  PA-31- 

31-2  Ihroui^  31-S0120aS. 

32S. 

PA-31 -350. 

31-fiOOI  ^ - •-  M. 

8052151." 

This  amendment  becomes  effective 
August  25, 1981. 

(Secs.  313(a},  601,  and  603,  Federal  Aviation 
Act  of  1978,  as  amended  (49  US.C  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  165S(c));  14 
CaFR  11.80) 

The  FAA  has  detennined  that  this  , 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  relieves  a 
restriction  of  aircraft  owners  and 
operators  and  imposes  no  additional 
burden  on  any  person. 

Issued  in  East  Point  Georgia,  on  August  12. 
1981. 

George  R.  LaCaiDe, 

Acting  Director,  Southern  Region. 

[FR  Doc.  81-24516  Filed  8-21-81;  «45  aa) 

BIUJNG  CODE  4810-13-N 


14  CFR  Part  97 

[Docket  No.  22086;  Arndt  Na  1187) 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Hiis  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
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airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  ■ 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  examination — ^1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 

Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form  * 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  TTie  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
,  8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 


for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materialsT 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identiffes 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendement  to  Part  97  is , 
effective  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immecQate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending. 


suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  OMl  G.M.T.  on  the  dates 
speciHed,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows; 

.  .  .  Effective  October  1, 1981 
Deadhorse,  AK — Deadhorse,  VOR  Rwy  4, 
Arndt.  2 

Deadhorse,  AK — Deadhorse,  VOR/DME  Rwy 
4,  Original 

Kodiak,  AK — Kodiak.  VOR  Rwy  25,  Original, 
c&ncollsd 

Kodiak,  AK-^odiak,  VOR  or  TACAN  Rwy 
25,  Arndt  3 

Ontario,  CA — Ontario  Inti,  VOR  or  TACAN 
Rwy  2eR,  Arndt.  8 

Palmdale,  CA — Palmdale  Prodn  Fit/Test 
Instln  AF  Plant  42.  VOR/DME  or  TACAN 
Rwy  25,  Arndt.  4 

San  Jose,  CA — San  Jose  Muni,  VOR-A,  Arndt. 
3.  cancelled 

San  Jose,  CA — San  Jose  Muni,  VOR/DME 
Rwy  30L/R,  Arndt.  3,  cancelled 
Hayden,  CO — Yampa  Valley,  VOR-A,  Orig 
Hayden,  CO — ^Yampa  Valley,  VOR  Rwy  10. 
Arndt.  2,  cancelled 

Ormond  Beach.  FL — Municipal  Airport- 
Ormond  Beach,  VOR  Rwy  8,  Arndt.  9 
Decorah,  LA — Decorah  Muni,  VOR  Rwy  29, 
Original 

Emporia,  KS — Emporia  Muni,  VOR-A,  Arndt. 
10 

Tewksbury,  MA — ^Tew-Mac,  VOR  Rwy  21. 
Arndt.  6 

Duluth.  MN— Duluth  Inti,  VOR  or  TACAN 
Rwy  3,  Arndt.  16 

Duluth,  MN — Duluth  Inti,  VOR/DME  or 
TACAN  Rwy  21,  Arndt.  11 
Jamestown,  NY — Chautauqua  County,  VOR 
Rwy  25,  Arndt.  6 

Jamestown,  NY— Chautauqua  County,  VOR/ 
DME  Rwy  7,  Arndt.  1 

Oneonta,  NY— Oneonta  Muni,  VOR  Rwy  6, 
Arndt.  3 

Reidsville,  NC — Rockingham  County,  N.C. 

Shiloh,  VOR/DME-A,  Arndt.  3 
Salisbury,  NG— Rowan  County,  VOR-A, 
Arndt.  1 

Oklahoma  City,  OK — ^Will  Rogers  World. 

VOR  Rwy  12,  Arndt.  19 
Charleston,  SC— Charleston  AFB/ 
International,  VOR/DME  or  TACAN  Rwy 
21,  Arndt.  9 

Charleston,  SC — Charleston  AFB/ 
International,  VOR/DME  or  TACAN  Rwy 
3,  Arndt.  10 

Charleston,  SC — Charleston  AFB/ 
International,  VOR/DME  or  TACAN  Rwy 
15,  Arndt.  11 

Charleston,  SC — Charleston  Executive,  VOR- 
A,  Amdt.  4 

Longview,  TX — Gregg  County,  VOR  or 
TACAN  Rwy  13,  Amdt.  15 
Longview,  TX — Gregg  County,  VOR/DME  or 
TACAN  Rwy  31,  Amdt.  2 
Longview,  TX — Gregg  County,  VOR/DME  or 
TACAN  Rwy  35,  Amdt.  2 

.  .  .  Effective  September  3, 1981 
Albion.  NJ — ^Albion,  VOR-A,  Amdt.  1, 
cancelled 

Berlin,  NJ — Camden  County,  VOR-B,  Original 


Federal  Register  /  Vol.  46,  No.  163  /  Monday,  August  24,  1981  /  Rules  and  Regulations 


Wellsville,  NY — Wellsville  Muni  Arpt, 
Tarantine  Fid,  VOR-A,  Arndt.  3  ' 

.  .  .  Effective  August  7, 1981 
Van  Nuys,  CA — ^Van  Nuys,  VOR-A,  Arndt.  1 
Van  Nuys,  CA — Van  Nuys,  VOR/DME-B, 
Arndt.  1 

2.  By  amending  §  97.25  SDP-LOC-LDA  - 
SIAPs  identified  as  follows: 

.  .  .  Effective  October  1, 1981 
Deadhorse,  AK — Deadhorse,  LOC/DME  BC 
Rwy  22,  Arndt.  4 

Oklahoma  City,  OK— Will  Rogers  World, 

LOC  BC  Rwy  17L,  Arndt.  3 
Oklahoma  City,  OK — ^Will  Rogers  World, 

LOC  BC  Rwy  35L,  Arndt.  7 
Tyler,  TX — ^Pounds  Field,  LOC  BC  Rwy  31, 
Arndt.  14 

.  .  .  Effective  September  3, 1981 
Wichita,  KS — Wichita  Mid-Continent,  LOC 
BC  Rwy  IL,  Arndt.  1 

New  York,  NY — LaGuardia,  LOC  Rwy  31, 
Original 

Wellsville,  NY — Wellsville  Muni  Arpt, 
Tarantine  Fid,  LOC  Rwy  28,  Original 

.  .  .  Effective  August  7, 1981 
Van  Nuys,  CA — Van  Nuys,  LDA-C,  Arndt.  1 
Van  Nuys,  CA — ^Van  Nuys,  LOC/DME-D, 
Arndt.  1 

.  .  .  Effective  August  6, 1981 
Newport,  RI — Newport  State,  LOC  Rwy  22, 
Arndt.  1 

3.  By  amending  §  97.27  NDB/ADF  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1, 1981 
Kodiak,  AK — Kodiak,  NDB  Rwy  25,  Arndt.  1 
Oakland,  CA — Metropolitan  Oakland  Inti, 
NDB  Rwy  29,  Arndt.  9,  cancelled 
Duluth,  MN — Duluth  Inti,  NDB  Rwy  9,  Arndt. 
20 

Ortonville,  MN — Ortonville  Muni,  NDB  Rwy 
34,  Original 

Red  Wing,  MN — Red  Wing  Muni,  NDB  Rwy  8, 
Original 

Wheaton,  MN — Wheaton  Muni,  NDB  Rwy  34, 
Original 

Newburgh,  NY — Stewart,  NDB  Rwy  9,  Arndt. 

4 

Reidsville,  NC — Rockingham  County,  NC 
Shiloh,  NDB  Rwy  31,  Arndt.  1 
Oklahoma  City,  OK — Will  Rogers  World, 

NDB  Rwy  17L,  Arndt.  2 
Oklahoma  City,  OK — Will  Rogers  World, 

NDB  Rwy  17R,  Arndt.  21 
Oklahoma  City,  OK — Will  Rogers  World, 

NDB  Rwy  35L,  Arndt.  1 
Oklahoma  City,  OK — Will  Rogers  World, 

NDB  Rwy  35R,  Arndt.  3 
Charleston,  SC— Charleston  AFB/ 
International,  NDB  Rwy  15,  Arndt.  17 
Charleston,  SC— Charleston  Executive,  NDB 
Rwy  9,  Arndt.  3 

Longview,  TX — Gregg  County,  NDB  Rwy  13, 
Arndt.  9 

Yap  Island,  Trust  Territory,  YAP,  NDB  Rwy  7, 
Arndt.  3 

.  .  .  Effective  September  3, 1981 
Wellsville,  NY — Wellsville  Muni  Arpt, 
Tarantine  Fid,  NDB  Rwy  28,  Arndt.  3 
Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  21983,  Arndt  NR.  1195  to  part  97 


of  the  Federal  Register  Regulation  (Vol  46  No 
143  Page  38347  dated  July  27, 1981)  under 
S  97.27  effective  October  1, 1981  which  is 
hereby  amended  as  follows:  Sioux  Falls, 

SD — ^{oe  Foss  Field,  NDB  Rwy  3  Arndt  9: 
Change  effective  date  to:  September  3, 1981. 

4.  By  amending  i  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

.  .  ,  Effective  October  1, 1981 
Deadhorse,  AK — ^Deadhorse,  ILS/DME  Rwy 
4,  Arndt.  4 

Ontario,  CA — Ontario  Inti,  ILS  Rwy  26L, 

Arndt.  2 

Ontario,  CA — Ontario  Inti,  ILS  Rwy  2^, 
Arndt.  33 

Palmdale,  CA— Palmdale  Prodn  Fit/Test 
Instln  AF  Plant  42,  ILS  Rwy  25,  Amdt.  6 
Duluth,  MN — Duluth  Inti,  ILS  Rwy  27,  Amdt.  4 
Jamestown,  NY — Chautauqua  County,  ILS 
Rwy  25,  Amdt.  4 

Oklahoma  City,  OK — ^Will  Rogers  World,  ILS 
Rwy  17R,  Amdt.  7 

Oklahoma  City,  OK — ^Will  Rogers  World,  ILS 
Rwy  35R,  Amdt.  4 

Charleston,  SC — Charles  AFB/Intemational, 
ILS  Rwy  15,  Amdt.  18 
Longview,  TX — Gregg  County,  ILS  Rwy  13, 
Amdt.  5 

Tyler,  TX — Pounds  Field,  ILS  Rvyy  13,  Amdt 
14 

.  ,  .  Effective  September  3, 1981 
Boston,  MA — General  Edward  Lawrence 
Logan  Inti,  ILS/DME  Rwy  15R,  Amdt.  5 
Kansas  City,  MO — ^Kansas  City  Inti,  ILS  Rwy 
19,  Amdt.  6 

.  .  .  Effective  August  7, 1981 
Van  Nuys,  CA — Van  Nuys,  ILS  Rwy  16R, 
Amdt.  1 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  21983,  Amdt  NR.  1195  to  part  97 
of  the  Federal  Register  Regulation  (Vol  46  No 
143  Page  38347  dated  July  27, 1981}  under 
§  97.29  effective  October  1, 1981  which  is 
hereby  amended  as  follows:  Sioux  Falls, 

SD — Joe  Foss  Field,  ILS  Rwy  3  Amdt  22: 
Change  effective  date  to:  September  3, 1981. 
Sioux  Falls,  SD — Joe  Foss  Field,  ILS  Rwy  21 
Amdt  3:  Change  effective  date  to:  September 
3, 1981. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1, 1981 
Kodiak,  AK — Kodiak,  RADAR-1,  Amdt.  2 
Ormond  Beach,  FL — Municipal  Airport- 
Ormond  Beach,  RADAR-1,  Amdt.  2 
Duluth,  MN — Duluth  Inti,  RADAR-1,  Amdt. 

16 

Oklahoma  City,  OK — Will  Rogers  World, 
RADAR-1,  Amdt.  18 

Longview,  TX — Gregg  County,  RADAR-1, 
Amdt.  1 

Milwaukee,  WT — General  Mitchell  Field, 
RADAR-1,  Amdt.  21 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1, 1981 
Muscle  Shoals,  AL — Muscle  Shoals,  RNAV 
Rwy  18,  Original,  cancelled 
Palmdale,  CA — Palmdale  Prodn  Fit/Test 
Instln  AF  Plant  42,  RNAV  Rwy  25,  Amdt.  1, 
cancelled 
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Emporia,  KS — Emporia  Muni,  RNAV  Rwy  18, 
Amdt.  4 

North  Platte,  NE — Lee  Bird  Field,  RNAV  Rwy 
12R,  Amdt.  2,  cancelled 
Reidsville,  NC — Rockingham  County,  NC 
Shiloh,  RNAV  Rwy  31,  Amdt  2 
Longview,  TX — Gregg  County,  RNAV  Rwy 
22,  AmdL  3 

.  .  .  Effective  September  3. 1981 
Wichita,  KS — ^Wichita  Mid-Continent  RNAV 
Rwy  IL,  Amdt  2 

(Secs.  307, 313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  $$  1348, 
1354(a),  1421,  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“signifrcant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
Issued  in  Washington,  D.C,  on  August  14, 
1981. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Decendrer 
31, 1980. 

John  M.  Howard, 

Acting  Chief,  Aircraft  Programs  Division. 

(FR  Doa  81-24515  Filed  8-21-«:  8:45  am] 

BILUNG  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Release  No.  33-6340] 

Small  Offering  Exemption  From 
Registration  Requirements 

Correction 

In  FR  Doc.  24029,  appearing  at  page 
41766,  in  the  issue  of  Tuesday,  August 
18, 1981,  make  the  following  change; 

On  page  41770,  in  the  first  column, 
change  the  section  heading  now  reading 
*‘§  230.26  Suspension  of  Exemption.”  to 
read  “§  230.261  Suspension  of 
exemption.” 

BILLING  CODE  1S0S-01-M 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  148 
(T.D.  81—218] 

Personal  Declarations  and  Exemptions 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  that  a 
crewmember  wiU  not  be  considered  a 
returning  resident  qualifying  for  the 
personal  exemptions  from  the  payment 
of  duties  and  taxes  allowed  under  the 
Tariff  Schedules  of  the  United  States, 
unless  the  crewmember  permanently 
leaves  the  vessel,  vehicle,  or  aircraft  in 
which  he  arrived  from  a  foreign  port, 
without  the  intention  of  resuming 
employment  on  the  same  or  any  other 
carrier  engaged  in  international  traffic. 
The  change  will  ensure  uniform 
treatment  of  crewmembers  nationwide, 
and  conform  the  regulations  with  a 
headnote  of  the  Tariff  Schedules  of  the 
United  States. 

EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Aspects:  James  F.  Bartley,  Entry 
Procedures  €md  Penalties  Division,  (202- 
566-5765).  Operational  Aspects:  Dennis 
Hazelton,  Inspection  and  Control 
Division,  (202-566-5607),  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington  D.C.  20229. 

SUPPLEMENTARY  INFORMATION; 

Background 

On  October  24, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
70476)  of  a  proposal  to  amend  §  148.65, 
Customs  Regulations  (19  CFR  148.65), 
relating  to  the  qualification  of 
crewmembers  for  the  personal 
exemptions  from  the  payment  of  duties 
and  taxes  allowed  under  the  Tariff 
Schedules  of  the  United  States,  (TSUS), 
(19  U.S.C.  1202).  The  personal 
exemptions  from  the  payment  of  duty 
and  taxes  imposed  on  imported 
merchandise  to  which  residents  and 
nonresidents  of  the  United  States  are 
entitled  are  set  forth  in  Schedule  8,  Part 
2A,  TSUS.  Headnote  3  of  Schedule  8, 

Part  2A,  TSUS,  provides  that  a  person 
arriving  on  duty  as  an  employee  of  a 
vessel,  vehicle,  or  aircraft  engaged  in 
international  traffic,  or  arriving  from  a 
trip  during  which  he  was  so  employed 
shall  not  be  entitled  to  any  of  the 
personal  exemptions  other  than  those  in 
item  814.00,  TSUS,  relating  to  articles  for 
bona  fide  personal  use  which  will  be 
taken  out  of  the  United  States,  unless  he 


is  permanently  leaving  such 
employment  without  ffie  intention  of 
resuming  it  on  the  same  or  another 
carrier. 

Under  §  148.65(a),  Customs 
Regulations  (19  CFR  148.65(a)),  a 
crewmember  may  qualify  as  a  returning 
resident  and  be  entitled  to  the 
exemptions  allowed  under  Schedule  8, 
Part  2A,  TSUS,  in  two  situations. 

Section  148.65(a)(1)  reflects  the 
provisions  of  headnote  3,  Schedule  8, 

Part  2A,  TSUS.  and  provides  that  a 
crewmember  may  qualify  as  a  returning 
resident  if  he  permanently  leaves  the 
carrier  without  the  intention  of  resuming 
his  employment  on  the  same  or  another 
carrier  engaged  in  international  traffic. 
Under  §  148.65(a)(2),  a  crewmember 
may  also  qualify  as  a  returning  resident 
if  he  remains  on  or  transfers  to  a  vessel 
which  is  to  proceed  to  another  port  of 
the  United  States  in  a  movement  in 
which  entry  of  the  vessel  will  not  be 
required. 

Section  148.65(a)(2)  apparently 
conflicts  with  the  criteria  set  forth  in 
headnote  3,  of  Schedule  8,  Part  2A, 

TSUS,  and  Customs  believes  that  the 
headnote  must  take  precedence  over  the 
Customs  Regulations.  To  resolve  this 
discrepancy.  Customs  proposed  to 
amend  §  148.65(a)  by  including 
subparagraph  (1)  in  the  text  of 
paragraph  (a)  and  removing 
subparagraph  (2). 

As  a  conforming  change.  Customs 
proposed  to  remove  the  reference  to  ' 
subparagraphs  (1)  and  (2)  of  §  148.65(a) 
from  §  148.65(b).  The  notice  of  October 
24, 1980,  erroneously  stated  that 
comments  on  the  proposal  were  to  have 
been  submitted  by  November  23, 1980. 

By  notice  published  in  the  Federal 
Register  on  November  26, 1980  (45  FR 
78704),  interested  persons  were  advised 
that  December  23, 1980,  was  the  correct 
closing  period  to  submit  comments 
regarding  the  proposal. 

Discussion  of  Comment 

Only  one  comment  was  received  in 
response  to  the  notice  of  proposed 
rulemaking.  The  commenter  expressed 
concern  regarding  the  effect  of  removing 
§  148.65(a)(2),  and  requested 
clariHcation  as  to  what  personal  duty 
exemption  benefits,  if  any,  would  be  lost 
to  crewmembers  by  removal  of  the 
section. 

Customs  believes  that  the  removal  of 
§  148.65(a)(2)  will  ensure  uniform 
treatment  of  crewmembers,  and  will  not 
result  in  the  loss  of  any  personal  duty 
exemption  benefits  to  crewmembers  to 
which  they  are  legally  entitled.  Rather,  it 
is  anticipated  that  the  removal  of  the 
section  will  prevent  the  bestowal  of 
returning  resident  duty  exemptions  on 


those  crewmembers  who  do  not  qualify 
for  them. 

In  this  regard,  the  treatment  of 
crewmembers  by  Customs  pursuant  to 
§  148.65(a)(2)  has  not  been  uniform.  For 
example,  aircraft  crewmembers 
returning  to  the  United  States  as 
passengers  on  board  commercial  flights 
from  a  trip  abroad  on  which  they  were 
employed  as  crewmembers  (commonly 
referred  to  as  “deadheading”)  frequently 
travel  in  civilian  clothes  and,  in  the 
ordinary  course,  are  indistinguishable 
from  other  passengers  on  boeutl.  In  some 
cases,  “deadheading”  crewmembers 
who  did  not  permanently  leave  such 
employment  and  who  did  not  remain  on 
or  transship  to  an  aircraft  which  was  to 
proceed  to  another  port  of  the  United 
States  in  a  movement  in  which  entry  of 
the  aircraft  was  not  required,  were 
treated  as  passengers  and  granted 
returning  resident  duty  exemptions 
piu^uant  to  S  148.65(a)(2),  to  which  they 
were  not  entitled.  In  these  instances  the 
“deadheading”  crewmembers  did  not 
lose  their  status  as  crewmembers  simply 
because  they  were  not  actively 
employed  on  the  return  flight  to  the 
United  States. 

The  clear  intent  of  headnote  3  of 
Schedule  8,  Part  2A,  TSUS,  is  to  require 
that  a  crewmember  permanently  leave 
employment  on  a  vessel,  vehicle,  or 
aircraft  engaged  in  international  traffic 
in  order  to  qualify  for  rehmiing  resident 
duty  exemptions.  Because  §  148.65(a)(2) 
confiicts  with  the  headnote,  and 
because  the  headnote  takes  precedence 
over  the  regulation.  Customs  believes 
that  the  removal  of  §  148.65(aK2)  will 
conform  the  regulations  to  the  headnote 
and  ensure  uniform  treatment  of 
crewmembers. 

In  view  of  the  above.  Customs  is 
amending  §  148.65  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

It  has  been  determined  that  this 
amendment  does  not  meet  the  criteria 
for  a  “major  rule”  as  specified  in  section 
1(b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analyses  were 
required,  and  none  have  been  prepared 
for  this  regulatory  project. 

In  addition,  the  provisions  of  section  3 
of  the  “Regulatory  Flexibility  Act”  (5 
U.S.C.  603,  604)  are  not  applicable  to  the 
amendment  because,  as  noted  above,  a 
notice  document  was  published  in  the 
Federal  Register  before  January  1, 1981, 
the  effective  date  of  the  Act. 

Drafting  Information  ‘  , 

The  principal  author  of  this  document 
was  Robert  Joseph  Pisani,  Regulations 
and  Information  Division,  Office  of 
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Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Amendment  to  the  Regulations 
Section  148.65,  Customs  Regulations 
(19  CFR  148.65],  is  amended  as  set  forth 
below. 

George  C.  Corcoran,  Jr., 

Acting  Commissioner  of  Customs. 

Approved: 

John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
July  24. 1981. 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Section  148.65,  Customs  Regulations 
(19  CFR  148.65),  is  amended  to  read  as 
follows: 

§  148.65  Exemption  for  resident 
crewmembers. 

(a)  Status  as  returning  resident.  A 
crewmember  arriving  in  a  vessel, 
vehicle,  or  aircraft  from  a  foreign  port 
who  is  a  resident  of  the  United  States 
shall  be  considered  a  returning  resident 
qualifying  for  the  exemptions  allowed 
under  Schedule  8,  Part  2A,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202],  and  Subpart  D  of  this  part 
if  he  permanently  leaves  the  carrier 
without  the  intention  of  resuming  his 
employment  on  the  same  or  any  other 
carrier  that  is  engaged  in  international 
traffic. 

(b]  Statement  of  declaratian.  A 
resident  crewmember  who  claims  that 
articles  declared  by  him  are  entitled  to 
be  passed  free  of  duty  and  tax  under  the 
returning  resident’s  exemption,  shall 
include  a  legible  statement  on  the 
declaration.  Customs  Form  5129,  of  the 
basis  for  his  claim  for  entitlement  to  the 
resident’s  exemption. 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C.  66, 1624)) 


|FR  Doc.  81-24024  Filed  »-21-81: 8:46  am) 

BILUNG  CODE  4810-22-M 


DEPARTMENT  OF  ‘TRANSPORTA’nON 


Coast  Guard 
33  CFR  Part  100 
[CGD  09-81-09] 

Chicago  Venetian  Night 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  Hnal  rule  establishes  a 
restricted  zone  in  and  around  Chicago’s 
Monroe  Street  Harbor,  Lake  Michigan. 


Activities  in  conjunction  with  the 
Chicago  Venetian  Night  Festival 
include  a  fireworks  display  and  a  boat 
parade. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  from  1600  until  2200  on  August 
28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt(jg]  P.  D.  Jewell,  Boating  Safety  Office, 
(216]  522-3995. 

SUPPLEMENTARY  INFORMATION:  1.  This 
regulation  is  published  as  a  final  rule. 
The  rule  is  effective  in  less  than  30  days 
after  publishing  since  there  is 
insufficient  time  to  publish  a  proposed 
rule  before  the  date  of  the  event.  In 
addition,  this  regulation  is  needed  in 
order  to  protect  life  and  property  during 
the  event. 

2.  It  is  not  considered  a  major  rule 
under  the  terms  of  Executive  Order 
12291  since  it  will  involve  minimal  costs 
and  will  have  insignificant  impact  on 
recreational  and  commercial  vessels 
and  other  marine  interests  in  the  area 
affected  by  the  rule.  This  conclusion 
follows  fi'om  the  fact  that  commercial 
facilities  will  not  be  interfered  with  and 
the  restriction  may  be  lifted  periodically 
to  allow  for  the  passage  of  recreational 
vessel  traffic.  The  rule  is  necessary  to 
insure  the  protection  of  life  and  property 
in  the  area  during  the  event. 

3.  For  the  reasons  stated  in  paragraph 
2,  the  District  Commander  has 
determined  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

4.  In  accordance  with  DOT  Order 
2100.5,  economic  impact  fiiim  this  rule 
will  be  minimal  for  the  reasons  stated  in 
paragraph  2.  Consequently,  an  economic 
evaluation  is  not  required. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  notice 
are  Lt  (jg]  P.  D.  Jewell,  USCGR,  CCGD9 
Boating  ^fety  Office  and  Lt.  M.  Eric 
Reeves,  USCGR,  Project  Attcwney, 
CCGD9  Law  Specialist. 

Discussion  of  Final  Rule 

5.  The  Chicago  Park  District  will 
sponsor  the  annual  Venetian  Night 
Festival  on  the  Monroe  Street  Harbor 
from  1600  until  2200  on  August  28, 1981. 
A  fireworks  display,  a  boat  parade,  and 
approximately  400  spectator  craft  will 
cause  congestion  in  the  area. 

6.  By  the  authority  contained  in  Title 
46,  U.S.  Code,  Section  454,  as 
implemented  by  TJtle  33,  Part  200,  U.S. 
Code  of  Federal  Regulations,  a  Special 
Local  Regulation  controlling  navigation 
on  the  waters  described  is  promulgated. 
By  the  same  authority,  the  waters 
involved  will  be  patrolled  by  vessels  of 
the  U.S.  Coast  Guard.  Coast  Guard 
Officers  and/or  Petty  Officers  will 


enforce  the  regulation  and  dte  persons 
and  vessels  in  violation. 

Final  Regulations: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33  Code  of  Federal  Regulations,  by 
adding  the  following  new  8  100.35-0908: 

§100.35-0908  Lake  MicMgan/Monroe 
Street  Harbor. 

(a]  *1116  patrol  of  the  described  area 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
in  the  area  before,  during,  and  after  the 
events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderiy 
conduct  of  the  events,  (bj  The  specific 
area  restricted  to  general  navigation 
anchorage  is:  (1)  ’The  area  in  and  around 
the  Monroe  Street  Harbor  off  Grant  Park 
bound  by  the  breakwater  extending 
eastward  fi'om  the  U.S.  Naval  Reserve 
Center  for  a  distance  of  1,200  feet  thence 
south  for  a  distance  of  5,800  feet  thence 
west  to  the  shoreline.  In  addition,  the 
area  within  500  feet  of  the  two  fireworks 
barges  positioned  just  inside  the  harbor 
entrance  will  be  restricted  fi*om  1000 
until  2200  on  August  28, 1981. 

(cj  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  fiom  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  Failure  to  do  so  may 
result  in  expulsion  finm  the  area, 
citation  for  failure  to  comply,  or  both. 

(dj  This  §  100.35-0909  will  become 
effective  at  1600  on  August  28, 1981  and 
will  no  longer  be  effective  after  2200  on 
August  28, 1981. 

Hemy  H.  BeQ, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

(FR  Doc.  n-24642  Filed  ft-21-81;  8:45  an) 

BILLING  CODE  4910-14-M 


33  CFR  Parts  100  and  165 
[CG081-0661 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Final  Rules  Issued. 

Periodically  the  Coast  Guard  must 
issue  safety  and  security  zones  for 
limited  periods  of  time  in  limited  areas. 
These  zones  are  established,  for 
example,  around  areas  where  there  has 
been  a  marine  casualty  or  when  a  vessel 
carrying  a  particularly  hazardous  cargo 
is  transiting  a  restricted  or  congested 
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area.  The  local  Captain  of  the  Port 
(COTP)  has  been  delegated  authority  to 
issue  these  zones.  The  affected  public  is 
infonned  by  means  of  local  notice  to 
mariners,  press  releases  or  other  means. 
Actual  notification  is  frequmitly 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity. 

The  local  COTP  must  be  immediately 
responsive  to  the  safety  needs  of  the 
area.  Since  these  events  usually  take 
place  without  advance  notice,  this 
precludes  timely  pmblication  of  notice  in 
the  Federal  Register.  Because  most 
mariners  are  notified  by  the  local  notice 


to  mariners  and  Coast  Guard  officials  on 
scene,  Federal  Register  notice  is  not 
required  to  place  die  security  zone  or 
safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in  the 
Federal  Register  notice  of  substantive 
rules  adopted.  To  discharge  this  legal 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Guard 
publishes  a  periodic  list  of  temporary 
security  and  safety  zones  which  have 
been  established  throughout  die  United 
States.  Permanent  safety  zones  are  not 
included  in  this  list.  Permanent  zones 
are  published  in  their  entirety  in  the 
Federal  Register  just  as  any  other 
rulemaking. 


Non-major  safety  zones,  security 
zones,  and  regatta  regulations  have 
been  exempted  from  the  OMB  review 
requirements  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

DATES:  The  following  list  includes  zones 
that  were  established  for  the  period  of 
April  17. 1981  to  July  30, 1981. 

ADDRESS:  The  complete  text  of  any  of 
these  regulations  may  be  examined  at, 
and  is  available  upon  request  from: 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW^ 
Washington,  D.C.  20593. 


Docket  No. 

Location 

Typo 

1 

(>ito  River.  Vteintty  Of  Mile  599-604 _ _ 

_  .  June  15. 1961. 

.  rm 

. . .  Apr.  17,  1981. 

_  Apr.  2A,  1961. 

.  4,  1901. 

.kil^  in,  IQAI 

7.  CXX)  S-81-3R,«.  « 

.  iMI^^Mjhhy  R^,  Nrainlk,  VA . 

. . . .  Apr,  25.  1961. 

,  liay  17  1981 

S.  CGD 

.  MAy  2^,  10R1 

10.  CQD  7-81-03. _ 

.limR,  lORI 

Apr  Ml,  1QIH 

.kwm  9A,  1QA1 

13.  CGD  17-81-01 .. 

1981. 

May  V 1881. 

14.  COD  17-81-02 _ 

_ _  Sola^  Zone.....  ..  _.  _ 

....  Jiiy  23,  19S1. 

A  D.  Utara, 

Commander,  U.S.  Coast  Guard  Regulatians 
Officer. 

|FR  Doe.  81-2450B  Filad  0-21-81:  8:45  ain| 

BHXINQ  CODE  4eiO-14-M 


DEPARTMENT  OF  EDUCATKW 

34  CFR  Part  614 

CoNege  Housing  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations;  correction. 

summary:  This  document  corrects  final 
regulations  for  the  College  Housing 
Program  published  in  the  Federal 
Register  on  Wednesday,  July  29, 1981, 
page  38880.  This  document  is  necessary 
to  correct  the  Catalog  of  Federal 
Domestic  Assistance  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  I.  Griffith,  Acting  Chief,  College 
Housing  Branch,  U.S.  Department  of 
Education,  (Room  3717,  ROB-3),  400 
Maryland  Avenue  SW„  Washington, 

D.C.  20202,  Telephone;  (202)  245-9868. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  the  final 
regulations  for  the  College  Housing 
Program  published  in  the  Federal 
Register  on  Wednesday  July  29, 1981.  On 
page  38882,  column  one.  “(Catalog  of 


Federal  Domestic  Assistance  No.  84.183, 
College  Housing  Program)”  is  corrected 
to  read:  (Catalog  of  Federal  Domestic 
Assistance  No.  84.142,  College  Housing 
Program). 

Dated:  August  17, 1961. 

William  C.  Clohan,  Jr., 

Acting  Secretary  of  Education. 

|FR  Doc.  81-24672  Filed  8-21-81;  8:45  anl 
BILUNG  CODE  400(M)1-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL 1875-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Approval  of  Alternate  VOC 
Compliance  Schedules 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  After  a  public  hearing  on  June 
3, 1980,  the  Alabama  Air  Pollution 


Control  Commission  adopted  alternative 
schedules  of  compliance  under  Parts 
6.14  and  6.15  of  the  Commission's  Rules 
and  Regulations  on  June  24, 1980,  for 
nine  sources.  The  revision  was  formally 
submitted  to  EPA  on  July  3, 1980.  After 
review  of  these  schedules  for  achieving 
compliance  with  emission  limits  for 
volatile  organic  compounds  (VOC),  EPA 
today  is  approving  the  revision. 
EFFECTIVE  DATE:  This  action  is  effective 
September  23, 1981. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401,  Washington. 
D.C.  20408 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agraicy,  401 
M  Street,  SW,  Washington,  D.C.  20460 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE„  Atlanta,  Georgia  30365. 

In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
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Alabama  Air  Pollution  Control 
Commission,  Division  of  Air  Pollution 
Control,  645  South  McDonough  Street, 
Montgomery,  Alabama  36130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Preston,  EPA,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365,  404-881- 
3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  After  a 
public  hearing,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
regulations  on  April  3, 1979  pertaining  to 
control  of  volatile  organic  compounds 
(VOC)  which  apply  statewide.  After 
reviewing  the  submitted  regulations, 

EPA  on  November  26, 1979,  approved 
Alabama’s  VOC  strategies  and 
regulations  (44  FR  67376).  It  was  EPA’s 
interpretation  of  the  Clean  Air  Act  and 
relevant  regulations  that  if  alternative 
control  strategies  (Le.,  compliance 
schedules)  were  allowed  which  were 
not  part  of  the  SIP  approval  process, 
then  these  individual  alternative 
compliance  schedules  must  undergo  the 
full  SIP  revision  process. 

EPA  received  alternative  compliance 
schedules  from  the  Alabama  Air 
Pollution  Control  Commission  on  July  3, 
1980  for  nine  companies:  3-M 
Corporation,  Guin,  Alabama;  Reynolds 
Metals,  Listerhill,  Alabama;  Hunt  Oil 
Company,  Tuscaloosa,  Alabama; 

Murphy  Oil  Company,  Mobile,  Alabama; 
Steel-Case,  Athens,  Alabama;  Plantation 
Patterns,  Texaco,  Cities  Service 
Company  and  Chevron,  Birmingham, 
Alabama.  For  each  of  the  above 
companies,  except  Reynolds  Metals  and 
3-M  Corporation,  the  State  of  Alabama 
approved  alternative  compliance 
schedules  extending  to  December  31, 
1962,  pursuant  to  Section  6.15.4  of  their 
approved  regulations. 

The  rules  and  regulations  adopted  by 
the  Alabama  Air  Pollution  Control 
Commission  also  contains  a  Section 
6.15.6  which  allows  a  source  to  apply  for 
an  alternative  compliance  schedule 
extending  beyond  December  31, 1982,  if 
they  are  proposing  to  install  innovative 
technology  in  controlling  their 
emissions. 

Reynolds  Metals  and  3-M  Corporation 
have  met  the  criteria  set  forth  in  6.15.6  of 
the  Alabama  air  pollution  regulations. 
These  sources  have  also  demonstrated 
conservation  cd  energy  and  cost 
implementation  with  their  iimovative 
technology  proposal.  These  extended 
schedules,  which  show  compliance  by 
August  1985  (3-M]  and  December  1985 
(Reynolds),  have  been  thoroughly 
discussed  and  evaluated  and  do  not 
prevent  attainment  of  the  ambient  air 
quality  standard  by  December  31, 1982. 
^A  proposed  approval  of  the  alternate 


schedules  on  January  6, 1981  (46  FR 
1317).  No  comments  were  received  on 
the  proposaL 

Action 

Based  on  tfie  previous  information, 

EPA  is  today  approving  the  alternative 
compliance  sdiedules  for  VOC  emitting 
sources.  This  action  is  effective 
September  23, 1981. 

Pursuant  to  the  provisions  of  5  U.S.Q 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  nine  facilities. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatcuy  Impact  Analysis.  This 
regulation  in  not  major  because  it 
merely  ratifies  State  actions  and 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  1^ 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
to^y.  Under  307(b)(2]  of  the  Clean  air 
Act,  the  requirements  which  are  the 
subject  of  today’s  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brou^  by  EPA  to  enforce 
these  requirements. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  on  July  1, 1980: 
(Secs,  lia  172,  at  the  Clean  Air  Act  (42  U.S.C 
7410  and  7502)) 

Dated:  August  8, 1961. 

Anne  M.  Gorsudi, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama 

1.  In  §  52.50,  paragraph  (c)  is  amended 
by  adding  subparagraph  (27)  as  follows: 

§  52.50  Identification  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  date  specified. 

***** 


(27)  Alternative  compliance  schedules 
for  nine  sources  of  volatile  organic 
compoimda,  submitted  by  the  Alabama 
Air  Pollution  Control  Commission  on 
July  3. 1980. 

[FR  Doc.  81-24588  Filed  8-0-81: 8:46  n| 
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40  CFR  Part  180 

[PH-FRL-1916-3;  PP  OF2312/R347] 

Ethephon;  Tolerances  and  Exempliona 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  AgricuNural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  residues  of  the  plant 
regulator  ethephon  [(2-chloroethyl) 
phosphonic  acid)  in  or  on  the  raw 
agric^tural  commodity  cottonseed  at 
0.75  part  per  million  (ppm).  This 
regulation  was  requested  by  Union 
Carbide  Agricultural  Products  Company. 
The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F  petition  increasing  the 
tolerance  to  2.0  parts  per  million.  'Hiia 
regulation  establishes  the  maximum 
permissible  level  for  residues  of  tfie 
plant  regulator  in  or  on  cottonseed. 
effective  date:  Effective  on  August  24, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
3708  (A-110),  401  M.  St..  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACH 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202  (703-557- 
7066). 

SUPPLEMENTARV  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  February  4, 1980  (45 
FR  7822)  that  Union  Carbide  Agricutural 
Products  Company,  Ambler.  PA  19002. 
had  submitted  pesticide  petitian  OF2312 
to  the  EPA.  The  petition  proposed  that  a 
tolerance  be  established  for  the  residues 
of  the  plant  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid)  in  or  on 
the  raw  agricultural  commodity 
cottonseed  at  0.75  ppm.  This  residue 
level  was  subsequently  changed  to  2.0 
ppm. 
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No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  in  acute  oral  LDso  study  with 
an  LDso  of  4.2  gm/kg  for  rats;  an  acute 
dermal  LDso  study  with  an  LDso  of  5.73 
gm/kg;  an  acute  inhalation  LCso  with  an 
LCso  greater  than  2  mg/liter  for  rats;  an 
eye  irritation  study  (rabbits)  (with 
product)  (corrosive);  a  dermal  irritation 
study  (irritant  based  on  acute  dermal 
LDso  Study);  a  90-day  feeding  study  with 
dogs  (0,  200, 1000,  7500  ppm)  with  no¬ 
observed-effect  levels  (NO^)  less  than 
200  ppm  (cholinesterase  (ChE))  and 
equal  to  or  greater  than  1000  ppm 
(systemic);  a  90-day  feeding  study  with 
rats  (0,  200, 1000,  7500  ppm)  with  a 
NO^  of  200  ppm  (ChE)  and  no  systemic 
effects;  a  3-generation  reproduction 
study  (rats)  with  a  NOEL  greater  than 
1500  ppm  (reproductive  effects);  a 
teratology  study  (rats)  with  a  NOEL 
greater  than  600  mg/kg;  a  neurotoxicity 
study  (hens)-negative  at  1000  mg/kg/ 
day;  a  2-year  chronic  feeding/ 
oncogenicity  study  with  rats  (0,  30,  300, 
3000  ppm)  with  a  NOEL  of  30  ppm  (ChE 
effects)  and  3000  ppm  for  systemic 
effects  and  no  oncogenic  effects  noted;  a 
2-year  chronic  feeding  study  (dogs)  with 
NOEL'S  less  than  or  equal  to  50  ppm 
(ChE)  and  300  ppm  (systemic  effects); 
and  a  3-week  dermal  application  study 
(no  systemic  toxicity,  dermal  effects 
only). 

Desirable  data  that  are  lacking  from 
the  petition  are  a  teratology  study  with  a 
second  species,  a  mouse  oncogenicity 
study  and  a  screening  battery  of 
mutagenicity  tests.  Ihe  company  has 
agreed  to  perform  the  studies  listed 
above  and  to  remove  the  use  from  the 
label  should  be  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
162.11  of  the  regulations. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.075  mg/kg/day  based 
on  a  NOEL  of  300  ppm  and  using  a 
safety  factor  of  100.  For  60-kg  person, 
the  maximum  permissible  intake  (MPI) 
is  4.5  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  for  the  • 
existing  tolerances  (several  commodities 
from  0.1  ppm  to  30.0  ppm)  is  0.4051  mg/ 
day  for  a  1.5  kg  diet.  The  tolerance  on 
cottonseed  (2.0  ppm)  will  utilize  0.10 
percent  of  the  ADI  and  add  0.00450  mg/ 
kg  to  the  TMRC  to  give  a  total  TMRC  of 
0.4096  mg/day  which  represents  9.1 
percent  of  the  ADI. 

No  actions  are  currently  pending 
against  the  continued  registration  of 
ediephon  and  no  rebuttable  presumption 


against  registration  (RPAR)  criteria  have 
been  exceeded.  The  nature  of  the 
residues  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method  (gas  chromatography 
using  a  phosphorous-specific  alkali 
thermionic  detector)  is  available  for 
enforcement  purposes.  Secondary  , 
residues  are  not  expected  in  milk,  meat, 
poultry,  or  eggs  (§  180.6(a)(3)). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  September 
23, 1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groimds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  emd  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  0MB  review 
requirement  of  Executive  Order  12291, 
pmsuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  date:  August  24, 1981. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C.  346a(e)) 

Dated:  August  12, 1981. 

Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.300  is  amended 
by  alphabetically  inserting  the  raw 


agricultural  commodity  “cottonseed”  to 
read  as  follows: 

§  180.300  Ethephon;  tolerances  for 
residues. 


Parts 

Commodity 

million 


Cottonseed . . . . . . . . .... —  2.0 
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GENERAL  SERVICES 
ADMINISTRATION 


41  CFR  Part  101-41 

[FPMR  Amendment  G-52] 

Standard  Carrier  Alpha  Codes; 

Standard  Form  1203,  U.S.  Government 
Bill  of  Lading— Privately  Owned 
Personal  Property;  and  Nomenclature 
Changes 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  This  regulation  amends  Part 
101-41  to  make  permanent  the 
requirement  for  each  commercial  carrier 
or  forwarder  to  include  the  Standard 
Carrier  Alpha  Code  (SCAC)  identifier  in 
the  appropriate  block  on  the  Standard 
Form  1113,  Public/Voucher  for 
Transportation  Charges,  for  billing 
purposes  and  to  proldbit  Federal 
executive  agencies  from  paying  charges 
billed  on  any  Standard  Form  1113  that 
lacks  the  SCAC  identifier.  The  use  of  the 
standardized  identifiers  on  Standard 
Form  1113  will  benefit  both  the 
Government  and  the  commercial  carrier  * 
industry  by  permitting  greater  use  of 
computer  and  other  mechanized  data 
systems  in  transportation  transactions. 

It  further  amends  Part  101-41  to 
incorporate  authority  for  the  use  of 
Standard  Form  1203,  U.S.  Government 
Bill  of  Lading — Privately  Owned 
Personal  Property,  when  shipping 
privately  owned  personal  property, 
unaccompanied  baggage,  and  mobile 
homes  for  the  account  of  the  United 
States.  Standard  Form  1203  is  designed 
to  provide  uniformity  in  the  placement 
of  unique  personal  property  shipment 
information  and  simplifies  the 
verification  of  carrier  services  furnished. 
This  regulation  also  updates 
organizational  symbols,  U.S.  Code 
citations,  and  U.S.  General  Accounting 
Office  (GAO)  agency  action  references 
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as  contained  in  Part  101-41.  This 
amendment  is  required  to  make 
nomenclatiu'e  changes  as  a  result  of 
reorganization  and  redesignation  of 
certain  functions  within  GSA  and  GAO, 
and  changes  in  the  U.S.  Code  citations 
applicable  to  the  transportation  audit 
function.  It  will  allow  for  faster  and 
more  accurate  processing  of 
administrative  actions  and  responses 
thereto,  thereby  increasing  efficiency. 
EFFECTIVE  DATE:.  August  24, 1981. 

FOR  FURTHER  mFORMATION  CONTACT: 
John  W.  Sandfort,  Chief,  Reports  and 
Procediues  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  u 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  nile;  has 
determined  that  the  potential  benefits  to 
society  fi-om  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

FPMR  Temporary  Regulation  G-40 
and  Supplement  1  to  G-40  and  FPMR 
Temporary  Regulation  G-44  are 
canceled  and  removed  from  the 
appendix  at  the  end  of  Subchapter  G  in 
41  CFR  Chapter  101. 

1.  The  table  of  contents  for  Part  101- 
41  is  amended  by  adding  or  revising  the 
following  entries: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Subpart  101-4149— Illustrations  of  Forms 

Sec.  • 

***** 

101-41.4901-1203  Standard  Form  1203,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property  (Original). 
101-41.4901-1203-A  Standard  Form  1203-A 
U.S.  Government  Bill  of  Lading — 
Privately  Owned  Personal  Property 
(Memorandum  Copy). 

101-41.4901-1203-B  Standard  Form  1203-B, 
U.S.  Government  Bill  of  Lading — 
Privately  Owned  Personal  Property 
(Memorandum  Copy-Consignee). 
101-41.4901-1204  Standard  Form  1204,  U.S. 
Government  Bill  of  Lading — Privately 
Owned  Personal  Property  (Shipping 
Order). 

101-41.4901-1205  Standard  Form  1205,  U.S. 
Government  Frei^t  Waybill — Privately 
Owned  Personal  Property  (Original). 


101-41.4901-1206  Standard  Form  1206,  U.S. 
Government  Freight  Waybill — Privately 
Owned  Personal  Property  (Carrier's 
Copy). 

*  *  *  *  • 

101-41.4902-7931-1  GSA  Form  7931, 
Certificate  of  Settlement  (Claimant’s 
Notice). 

101-41.4902-7931-2  GSA  Form  7931, 
Certificate  of  Settlement  (Claimant's 
Notice  in  Advance  of  Payment). 

***** 

2.  The  prescribing  authority  for  this 
Federal  ^perty  Mcmagement 
Regulation  is  revised  as  follows: 

Authority:  Sea  322  of  the  Transportation 
Act  of  1940,  as  amended,  (31  U.S.C.  244);  and 
sec.  20S(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  (40  U.S.C.  406(c)). 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

3.  Sections  101-41.001, 101-41.002,  and 
101-41.003  are  revised  to  read  as 
follows: 

§101-41.001  Applicability  of  part 
The  provisions  of  this  part  are 
applicable  to  all  agencies  whose 
payments  for  transportation  services  are 
subject  to  audit  as  provided  by  section 
322  of  the  Transportation  Act  of  1940,  as 
amended  (31  U.S.C.  244). 

§  101-41.002  Definitions. 

(a)  “Agency,”  as  used  in  this  Part  101- 
41,  means  any  department,  agency,  or 
establishment  of  the  United  States 
Government  whose  payments  for 
transportation  services  are  subject  to 
the  transportation  audit  provisions  of 
section  322  of  the  Transportation  Act  of 
1940,  as  amended  (31  U.S.G  244). 

(b)  “Carrier”  means  any  carrier  or 
forwarder,  or  duly  authorized  agent  of 
either,  subject  to  ffie  provisions  of 
section  322  of  the  Transportation  Act  of 
1940,  as  amended  (31  U.S.G.  244), 
offering  to  provide  transportation 
services  for  the  account  of  the  United 
States. 

§  101-41.003  Exceptions  to  regulationt. 

Exceptions  to  the  regulations  in  this 
Part  101-41  shall  be  granted  only  by  the 
Administrator  of  General  Services  or  his 
designee.  Requests  f(»  exceptions  shall 
be  made  in  writing  to  the  G«eral 
Services  Administration  (TA), 
Washington,  DC  20406.  A  copy  of  the 
authorizing  statement  for  each 
deviation,  including  the  nature  of  the 
deviation,  the  reasons  for  sudi  special 
action,  and  the  Administrator’s 
approval,  will  be  made  available  for 
public  inspection  in  accordance  with 
Subpart  105-60 J  of  this  title. 


4.  Section  101-41.004(a)  is  revised  to 
read  as  follows: 

§  101-414)04  Agency  impIstnentaBon. 

(a)  Agencies  shall  issue  new  or  revise 
existing  regulations  and  procedures  to 
conform  to  the  provisions  of  diis  Part 
101-41  and  shall  forward  two  copies  of 
such  new  or  revised  regulations  and 
procedures  to  the  General  Services 
Administration  (TACP),  Washington. 

DC  20406. 

***** 

Subpart  101-41.1— 4senoral 

5.  Sections  101-41.100, 101-41.101 
introductory  paragraph,  and 
introductory  text  of  paragraph  (a)  are 
revised  to  read  as  follows: 

§101-41.100  Scope  of  subpart 

This  subpart  provides  guidance 
concerning  the  audit  of  transportation 
payments.  The  provisions  shall  be 
enforced  and  implemented  by  each  head 
of  an  agency  wdio  has  been  delegated 
authority  by  the  Administrator  of 
General  Services  to  perform,  as  his 
designee,  the  audit  for  wfaidi  the 
General  Services  Administration  has 
responsibility  under  31  U.S.C,  244,  as 
amended,  consistent  widi  the 
delegation. 

§  101-41.101  Examination  of  payments, 
settlement  of  claims,  and  review  of 
requirements. 

Section  322  of  the  Transportation  Act 
of  1940,  as  amended  (31  U.S.C  244), 
requires  payment  of  carrier  bills,  in 
general,  upon  presentation  and  prior  to 
audit  by  the  Administrator  of  General 
Services  or  his  designee.  Further, 
provisions  of  Pub.  L  77-560, 56  StaL  306 
(31  U.S.C.  82g),  relieve  certifying  and 
disbiu^ing  officers  of  Uability  for 
overpayments  made  for  transportation 
furnished  on  U.S.  Government  bills  of 
lading  and  U.S.  Government 
transportation  requests  when  such 
overpayments  are  due  to  the  use  of 
improper  transportation  rates  or 
classifications  or  to  the  failure  to  deduct 
proper  amounts  under  agreements. 

(a)  The  authwity  vested  in  the 
Administrator  of  General  Services  by  31 
U.S.G  244,  as  amended,  enables  the 
Administrator,  or  his  designee,  to: 
***** 

6.  Section  101-41.102(e)  is  revised  to 
read  as  follows: 

§101-41,102  GSAresponaibIMesand 
functions.  • 

*  *  4  *  • 

(e)  Carrier  cKxmunting  and  traffic 
officials  are  welcorae  to  visit  the  GSA 
transportaticm  audit  facilities  to  discuas 
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transportation  audit  matters.  These 
facilities  are  located  in  the  Chester  A. 
Arthur  Building,  425 1  Street  N.W., 
Washington,  DC.  The  mailing  address  is 
General  Services  Administration  (TA). 
Washington,  DC  20406.  Notice  of  an 
intended  visit  and,  when  necessary,  an 
outline  or  a  list  of  subjects  for 
discussion  should  be  finished  in 
advance  so  that  necessary  internal 
arrangements  can  be  made  and  the 
required  records  assembled. 

Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

7.  Section  101-41.202-5  is  revised  to 
read  as  follows: 

§  101-41.202-5  Procurement  of  standard 
forms  by  agencies  and  carriers. 

(a)  Agencies  may  obtain  supplies  of 
SF 1169  and  SF 1170  assemblies  from 
GSA  by  submitting  a  requisition  in 
FEDSTRIP/MILSTRIP  format  to  the  GSA 
regional  offlce  providing  support  to  the 
requesting  activity.  With  respect  to  the 
GTR  assemblies,  the  National  Capital 
Region,  regional  Federal  Supply  Service, 
maintains  a  record  of  the  serial  numbers 
imprinted  on  the  forms  and  the  names 
and  mailing  addresses  of  the  receiving 
agencies.  Where  feasible,  agencies 
should  request  that  the  name  and 
address  of  the  ofHce  to  be  billed  for 
payment  of  charges  be  preprinted  on 
each  SF  1169  and  that  the  name  and 
address  of  the  office  to  receive  the 
refund  be  preprinted  on  each  SF  1170. 

No  other  overprinting  on  SF  1169  or  SF 
1170  is  permitted  unless  specifically 
approved.in  writing  by  the  Assistant 
Commissioner  for  Transportation  Audits 
(TA),  GSA. 

(b)  Carriers  may  purchase  SF  1113,  SF 
1113-A,  and  SF  1172  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402,  or  have  them 
printed  commercially.  When  printing 
these  forms  commercially,  carriers  shall 
ensure  that  the  forms  conform  to  the 
exact  size,  wording,  and  arrangement  of 
the  approved  standard  forms  and,  while 
no  minimum  grade  of  paper  is  set, 
carriers  shall  provide  a  reasonable 
grade  of  paper  stock.  Carriers  may  have 
SF  1113  and  SF  1113-A  printed  also  in 
continuous-feed  format  for  machine 
billing  by  adding  pin-feed  strips  on  the 
margins.  The  tear-off  slip  may  be  moved 
from  the  bottom  to  the  right  edge  of  SF 
1113,  to  aid  in  machine  use  of  the  form, 
but  it  must  be  perforated  on  all  edges  to 
measure  by  3^16  inches  when 
detached  from  the  body  of  the  SF  1113 
and  from  the  pin-feed  strips.  The  forms 
must  conform  in  all  other  respects  to  the 


exact  size,  wording,  color,  find 
arrangement  of  the  approved  standard 
forms.  Any  deviations  must  be  approved 
in  writing  by  the  Assistant 
Commissioner  for  Transportation  Audits 
(TA).  GSA. 

8.  Sections  101-41.204-1  and  204-2  are 
revised  to  read  as  follows: 

§  101-41.204-1  Contracts. 

With  the  exception  of  contracts  for 
intracity  bus  service  and  contracts 
entered  into  by  the  Military  Airlift 
Command  and  the  Military  Sealift 
Command,  a  copy  of  each  contract, 
negotiated  or  otherwise,  providing  rates 
or  charges  for  passenger  transportation 
services  shall  be  forwarded  by  agencies, 
promptly  upon  execution,  to  the  General 
Services  Administration  (TAD), 
Washington,  DC  20406. 

§  101-41.204-2  Tenders. 

Two  copies  of  each  tender  or 
quotation  of  special  rates,  fares, 
charges,  or  concessions  for  common  or 
contract  carrier  passenger 
transportation  services,  including  those 
made  imder  section  10721  of  the  Revised 
Interstate  Commerce  Act  (49  U.S.C. 
10721),  formerly  section  22  of  the 
Interstate  Commerce  Act,  shall  be 
promptly  submitted  by  the  negotiating 
agencies  to  the  General  Services 
Administration  (TAD),  Washington,  DC 
20406. 

9.  Section  101-41.205-l(a)(2)  is  revised 
to  read  as  follows: 

§  101-41.205-1  Use  Of  teletype  ticketing 
equipment. 

(a)  *  *  * 

(2)  GSA  has  entered  into  a  master 
contract  with  passenger-carrying 
members  of  the  air  transportation 
industry  for  teleticketing  service.  Copies 
of  the  contract,  as  well  as  information 
on  agency  procedures  and 
responsibilities  and  GSA  reporting 
requirements,  may  be  obtained  from  the 
appropriate  GSA  regional  office. 
Additional  information  and  assistance  is 
available  from  General  Services 
Administration  (TT),  Washington,  DC 
20406.  Under  this  teleticketing  system, 
the  contractor  airline  furnishes 
prenumbered  teletype  ticket  stock  and  a 
validating  stamp  to  the  agency.  The 
issuance  of  a  ticket  on  that  stock  is 
accomplished  by  activation  of  the 
teletype  equipment  by  the  ticketing 
airline  in  response  to  a  request  from  the 
agency.  Each  agency  shall  be 
responsible  for  establishing  procedures 
and  facilities  for  effectively  maintaining 
accountability,  control,  and  security  of 
the  teleticket  receiver,  ticket  stock. 


validating  stamp,  tickets  and  ticket 
copies,  and  GTR’s. 

★  ★  *  *  * 

10.  Section  101-41.205-2(a)(l)  is 
revised  to  read  as  follows: 

§  101-41.205-2  Use  of  preprinted  rail 
ticket  stock. 

(a)  Stocking  of  preprinted  rail  ticket 
stock.  (1)  Passenger  transportation  ticket 
stock,  preprinted  for  rail  travel  between 
designated  cities  only,  and  other 
material  essential  to  the  preparation  and 
issuance  of  the  tickets  are  available  to 
agencies  under  a  master  contract 
concluded  between  GSA  and  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  Agencies  desiring 
to  adopt  this  system  may  procure  a  copy 
of  the  master  contract  and  a  ticket 
service  agreement  for  execution  by  the 
agency  and  Amtrak,  as  well  as 
information  on  agency  procedures  and 
responsibilities  and  GSA  reporting 
requirements,  from  the  appropriate  GSA 
regional  office.  Additional  information  is 
available  from  General  Services 
Administration  (TT),  Washington,  DC 
20406. 

***** 

11.  In  §  101-41.206  the  introductory 
text  of  paragraph  (c)  is  revised  to  read 
as  follows: 

§  101-41.206  Special  procedures  for 
automatic  payment  of  carrier  charges  for 
passenger  transportation  services. 
***** 

(c)  The  accoimting  activity  shall  send^ 
to  the  General  Services  Administration 
(TADS),  Washington,  DC  20406: 
***** 

12.  Section  101-41.210-1  is  revised  to 
read  as  follows: 

§101-41.210-1  SF  1170,  Redemption  of 
Unused  Tickets. 

Agencies  shall  not  revise  carrier  bills 
or  require  carriers  to  rebill  items,  except 
as  provided  in  §  101-41.210-6  of  this 
subpart,  to  recover  from  carriers  the 
value  of  unused  or  unfurnished 
transportation  services  or 
accommodations  but  shall  make 
demand  on  the  carriers  through  the  use 
of  SF  1170.  A  separate  SF  1170  must  be 
used  for  each  GTR,  though  more  than 
one  ticket  or  adjustment  transaction 
may  be  related  to  that  GTR  and  listed 
on  the  redemption  form.  Automation  of 
certain  phases  of  the  ticket  redemption 
procedure  will  be  considered  by  GSA 
(TA)  upon  request  of  agencies  having 
computer  capabilities,  where  such 
automation  offers  potential  savings. 

13.  Sections  101-41.210-4  and  210-5 
are  revised  to  read  as  follows: 
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§  101-41^10-4  Agency  processing  of 
refunds. 

(a)  Upon  return  of  the  original  SF 1170 
with  the  refund,  the  agency  shall  record 
and  deposit  the  refund  in  conformity 
with  its  procedures  and  promptly 
forward  the  original  SF  1170,  together 
with  any  advice  from  the  carrier 
regarding  the  basis  of  the  refund,  to  the 
General  Services  Administration 
(TADS),  Washington,  DC  20406. 

(b)  Agencies  receiving  voluntary 
refunds  from  carriers  for  a  difference  in 
class  of  service  furnished  to  travelers  or 
for  a  transportation  service  not 
furnished  shall  report  such  refunds  on 
SF  1170  to  GSA  (TADS),  showing  the 
amount  of  the  refund  and  other  essential 
information  in  the  spaces  provided.  . 

§  101-41.210-5  Report  of  carrier  failure  to 
make  refund  for  unused  transportation 
services  or  accommodations. 

If,  within  3  months  from  the  time  of 
issuance  of  SF  1170,  the  carrier  has 
failed  to  make  refund  for  unused 
transportation  or  accommodations  or  to 
furnish  satisfactory  explanation  as  to 
why  no  refund  is  due,  or  has  refused  to 
make  an  adjustment,  the  agency  shall 
transmit  the  triplicate  copy  of  the  SF 
1170  and  all  related  correspondence  to 
the  General  Services  Administration 
(TADS),  Washington,  DC  20406,  for 
appropriate  action. 

14.  Section  101-41.211-3(b)  is  revised 
to  read  as  follows: 

§  101-41.21 1-3  Billing  charges  for  GTITs 
lost  by  carrier. 

***** 

(b)  Disbursing  officers  shall  certify  on 
the  SF  1172  that  the  services  specified 
thereon  have  been  furnished,  that 
payment  has  not  been  made  to  any 
claimant,  and  that  the  record  has  been 
annotated  to  prevent  duplicate  payment. 
The  carrier  may  transmit  its  bill  (SF  1113 
and  SF  1172)  to  the  General  Services 
Administration  (TACA),  Washington, 
DC  20406,  if  the  paying  agency  is 
unknown. 

15.  Section  101-41.211-4  is  revised  to 
read  as  follows: 

§  101-41.211-4  Disposition  of  GTR’s 
previously  certified  lost  by  carrier. 

An  original  GTR  that  is  located  after 
'  issuance  of  an  SF  1172,  together  with  a 
reference  to  the  carrier’s  bill  on  which 
charges  for  the  lost  GTR  were  paid, 
shall  be  forwarded  promptly  to  the 
General  Services  Administration 
(TADS),  Washington.  DC  20406. 

16.  Section  101-41.211-5  (b)  and  (c) 
are  revised  to  read  as  follows: 


§101-41.211-5  Billing  charges  for  air 
excess  baggage  coupons  lost  by  carrier. 
***** 

(b)  Excess  baggage  charges  supported 
by  a  certified  statement  instead  of  a  lost 
GEBAT  shall  be  billed  separately  from 
other  types  of  transportation  charges. 
Where  the  paying  agency  cannot  bb 
determined,  the  carrier  may  submit  its 
bill  to  the  General  Services 
Administration  (TACA),  Washington, 

DC  20406,  for  forwarding  to  the 
responsible  agency. 

(c)  An  original  GEBAT  that  is  located 
after  issuance  of  the  certified  statement 
instead  of  the  lost  GEBAT,  together  with 
a  reference  to  the  carrier’s  bill  on  which 
charges  for  the  lost  GEBAT  were  paid, 
shall  be  forwarded  promptly  to  GSA 
(TADS). 

17.  Section  101-41. 214-2(a)  is  revised 
to  read  as  follows: 

§  101-41.214-2  Factual  support  of  charges 
billed. 

(a)  Documentary  evidence  of  facts 
other  than  those  shown  on  the  GTR  or 
other  authorized  procurement  document, 
necessary  to  support  or  explain  charges 
billed  shall  refer  to  the  number  of  the 
GTR  or  other  docmnent  involved,  be 
associated  therewith,  and  made  a  part 
of  the  billing  record.  Certifications  or 
affidavits,  section  10721  quotations, 
charter  orders,  air  ferry  or  live  mileage 
supports,  bus  deadhead  mileage 
supports,  transfer  checks,  and 
authorizations  are  examples  of  such 
documents. 

***** 

18.  Section  101-41.214-5  is  amended  to 
add  new  paragraph  (e)  to  read  as 
follows: 

§  101-41.214-5  Preparation  of  carrier 
billing  form. 

***** 

(e)  Each  carrier  shall  insert  in  the 
appropriate  block  on  SF  1113  (and  SF 
1113-A),  the  Standard  Carrier  Alpha 
Code  (^AC)  assigned  to  that  carrier  in 
the  National  Motor  Freight  Traffic 
Association,  Inc.,  Agent,  Directory  of 
Standard  Multi-Modal  Carrier  and  Tariff 
Agents  Codes  (SCAC  and  STAC),  ICC 
NMF 101-C,  applicable  supplements 
thereto,  or  subsequent  reissues  thereof. 

Subpart  101-41.3 — Freight 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

19.  Section  101-41.302  is  revised  to 
read  as  follows: 

§  101-41.302  Standard  forms  relating  to 
shipment,  transportation,  and  delivery  of 
property. 

(a)  ’The  standard  forms  in  this  subpart 
are  prescribed  to  accomplish  the 
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shipment,  transportation,  and  delivery 
of  all  property,  except  as  covered  in 
§  101-41.304  of  this  subpart  by 
transportation  companies  for  the 
account  of  the  Unit^  States  and  the 
billing  and  payment  of  charges  therefor. 

(b)  This  subpart  further  authorizes  die 
use  of  Standanl  Form  1203,  U.S. 
Government  Bill  of  Lading-^frivately 
Owned  Personal  Property,  when 
shipping  privately  owned  personal 
property,  unaccompanied  baggage,  and 
mobile  homes  for  the  account  of  the 
United  States.  Its  use  is  mandatory  for 
the  Department  of  Defense  and  optional 
on  the  part  of  other  Federal  agencies. 

20.  Section  101-41.302-1  is  amended  to 
add  new  paragraphs  (u)  through  (z)  to 
read  as  follows: 

§101-41.302-1  Listing  of  fonns. 
***** 

(u)  SF  1203,  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property  (Original). 

(v)  SF  1203-A,  U.S.  Government  Bill  of 
Lading — ^Privately  Owned  Personal 
Property  (Memorandum  Copy). 

(w)  SF  1203-43,  U.S.  Government  Bill 
of  Lading — Privately  Owned  Personal 
Property  (Memorandum  Copy- 
Consignee). 

(x)  SF  1204.  U.S.  Government  Bill  of 
Lading — Privately  Owned  Personal 
Property  (Shipping  Order). 

(y)  SF  1205,  U.S.  Government  Freight 
Waybill — ^Privately  Owned  Personal 
Property  (Original). 

(z)  SF  1206,  U.S.  Government  Freight 
Waybill — Privately  Owned  Personal 
Property  (Carrier’s  Copy). 

21.  Section  101-41.302-2  is  amended  to 
redesignate  current  paragraphs  (c)  and 

(d)  as  paragraphs  (d)  and  (e) 
respectively,  and  to  add  a  new 
paragraph  (c)  to  read  as  follows: 

§101-41.302-2  Description  and 
distribution  of  biHs  of  lading. 
***** 

(c)  The  U.S.  Government  bill  of  lading, 
privately  owned  personal  property,  is  a 
nine-part  form  available  in  either  snap- 
out  or  computer  pin-feed  formats.  This 
set  (SF  1203  through  SF  1206)  is  arranged 
in  the  same  order  as  the  GBL  set  and 
distribution  of  the  individual  parts  of  SF 
1203  is  the  same  as  that  for  SF  1103 
except  for  the  memorandum  copy — 
consignee  (property  owner)  which  is 
furnished  to  the  consignee  (property 
owner)  by  the  origin  carrier  or  its  agent 
at  the  time  of  pickup  of  the  shipment. 

(d)  The  GBL  continuation  sheets  (SF 
1109  through  SF  1112)  are  also  available 
in  seven-  or  nine-part  sets  and  are 
arranged  in  order  corresponding  to  the 
GBL  sets.  The  continuation  sheets  are 
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for  use  with  the  regular  GBL,  the  transit 
GBL,  and  the  personal  property  GBL 

(e]  Separate  sheets  of  the 
memorandum  copies  (SF 1103-A  SF 
1109-A,  SF  1131-A,  and  SF  1203-A)  are 
available  to  Government  agendes  for 
addition  to  the  respective  seven-  or 
nine-part  sets. 

22.  Section  101-41.302-3{e)  is  revised 
to  read  as  follows: 

§  101-41.302-3  Terms  and  concitions 
governing  acceptance  and  use  of  GBL’s. 

*  «  *  •  *  * 

(e)  The  shipment  is  made  at  the 
restricted  or  limited  valuation  spedfied 
in  the  tariff  or  classification  or 
established  under  section  10721  of  the 
Revised  Interstate  Commerce  Act  (49 
U.S.C.  10721),  formerly  section  22  of  the 
Interstate  Commerce  Act,  or  to  another 
equivalent  contract,  arrangement,  or 
exemption  from  regulation  at  or  under 
which  the  lowest  rate  is  available, 
unless  otherwise  indicated  on  the  face 
of  the  GBL 

*  *  ♦  * 

23.  Section  101-41.303-4  is  revised  to 
read  as  follows: 

§  101-41.303-4  Lost  original  commercial 
bills  of  lading  subsequently  recovered. 

When  the  original  commerdal  bill  of 
lading  or  commercial  express  receipt  is 
recovered  after  conversion  of  an 
authentic  copy  of  the  commercial 
document  to  a  GBL  the  original 
commerdal  document  shall  be 
forwarded  to  the  paying  office  of  the 
agency  concerned,  with  an  appropriate 
reference  to  the  previous  conversion.  If 
the  transportation  charges  on  the  GBL 
converted  from  the  copy  of  the 
commercial  document  have  already 
been  paid,  the  recovered  original 
commercial  bill  of  lading  or  commercial 
express  receipt  shall  be  marked 
“VOID”;  annotated  with  the  disbursing 
office  (D.O.)  symbol  number,  the  D.O. 
voucher  number  (or  the  GSA  certificate 
of  settlement  number),  and  payment 
date;  and  transmitted  to  the  General 
Services  Administration  (TADS), 
Washington,  DC  20406. 

24.  Sections  101-41.304-2  (b)(1)  and 
(e)(2)  are  revised  to  read  as  follows: 

§  101-41.304-2  Limited  authority  to  use 
commercial  forma  and  procedures. 
***** 

(b)  *  *  * 

(1)  Upon  determination  that 
commercial  forms  and  procedures  are  to 
be  used,  the  agency  shall  establish 
administrative  regulations  €uid 
procedures  clearly  defining  the 
particular  shipping  circumstances  and 
conditions  for  their  use.  Notice  of 
adoption  and  of  any  subsequent 


cancellation  of  the  small  shipment 
procedure  prescribed  in  this  8  101- 
41.304-2  shall  be  sent  to  the  General 
Services  Administration  (TACP), 
Washington,  DC  20406. 
***** 

(e)  *  *  * 

(2)  Supplemental  transportation 
claims  arising  after  payment  of  the 
original  bills  should  or^narily  be  settled 
by  agencies  direct  with  the  ceuriers. 
However,  claims  involving  a  doubtful 
question  of  fact  or  law,  or  a  question 
regarding  the  amounts  properly  due, 
may  be  forwarded  to  GSA  (TACA)  for 
direct  settlement  as  prescribed  in 
Subpart  101-41.6.  The  complete  record 
shall  be  furnished  including  a  reference 
to  the  appropriation  or  fund  to  be 
cheu^ed. 

***** 

25.  Sections  101-41.305-2(a)  and  the 
introductory  text  of  paragraph  (c)  are 
revised  to  read  as  follows: 

§  101-41.305-2  Transit  records; 
processing  and  distribution. 

(a)  Section  10721  quotation  and  tariff 
requirements.  Transit  shipments  shall 
be  handled  in  accordance  with  the 
provisions  of  the  applicable  quotations 
issued  under  section  10721  of  the 
Revised  Interstate  Commerce  Act  (49 
U.S.C.  10721),  formerly  section  22  of  the 
Interstate  Commerce  Act,  or  the 
provisions  of  the  carriers’  tariffs 
providing  the  transit  privileges. 
***** 

(c)  Furnishing  transit  certificates. 
Transit  certificates  (record  of  transit 
tonnage  and  application)  need  not  be 
prepared  and  furnished  to  GSA  (TADS) 
when  the  paying  office  normally  verifies 
or  enters  die  inbound  billing  information 
in  the  “Transit  Reshipping  Certificate — 
Inboimd  Billing  References”  section  of 
the  transit  GBL  If  the  paying  office  does 
not  verify  or  provide  inbound  billing 
information,  the  certificates  shall  be 
furnished  to  the  General  Services 
Administration  (TADS),  Washington, 

DC  20406,  as  follows: 
***** 

26.  Section  101-41.305-5  is  revised  to 
read  as  follows: 

§  101-41.305-5  Paying  office  action  on 
transit  billings. 

The  paying  office  shall  verify  and,  if 
necessary,  correct  the  information  in  the 
“Transit  Reshipping  Certificate — 
Inbound  Billing  References”  section  of 
the  transit  GBL.  When  the  required 
information  is  not  shown,  the  paying 
office  shall  enter  the  disbursing  office 
(D.O.)  voucher  number,  bureau  voucher 
number,  if  any,  the  date  of  payment,  and 
the  D.O.  symbol  number  of  the  inboimd 


billing  on  the  transit  GBL  before 
forwarding  the  SF  1113  and  notice  of 
any  refund  to  GSA  (TADS).  Free  or 
surrendered  transit  GBL  vouchers  shall 
be  transmitted  to  GSA  (TADS)  separate 
from  other  types  of  transportation 
vouchers. 

27.  Section  101-41.307-6  is  revised  to 
read  as  follows: 

S  101-41.307-5  Lost  original  GBL’s 
recovered  after  settlement 

When  a  lost  original  GBL  is  recovered, 
after  settlement  is  effected  on  the  basis 
of  the  fi^ight  waybill,  the  original  GBL 
shall  be  forwarded  to  the  paying  office 
of  the  agency  concerned  for 
cancellation.  The  original  GBL  shall  be 
inscribed  with  the  disbursing  office 
(D.O.)  symbol  number,  the  D.O.  voucher 
number  (or  the  GSA  certificate  of 
settlement  number),  and  the  payment 
date  of  the  fi'eight  waybill  settlement 
voucher  and  shall  be  forwarded  to  GSA 
(TADS). 

28.  Section  101-41.310-1  is  revised  to 
read  as  follows: 

8 101-41.310-1  Carrier  billing  forms. 

Charges  for  fireight  or  express 
transportation  services  furnished  for  the 
account  of  the  United  States,  except 
those  furnished  under  procedures  set 
forth  in  8  101-41.304  of  this  subpart, 
shall  be  billed  on  SF  1113.  Carrier  bills 
for  transportation  charges  shall  be 
subject  to  the  standards  for  payment 
prescribed  in  Subpart  101-41.4  of  this 
part.  Charges  for  freight  or  express 
transportations  services  shall  be  billed 
separately  from  passenger 
transportation  charges.  The  SF  1113 
(original)  and  one  SF  1113-A 
(memorandum  copy)  shall  be  submitted 
to  the  billing  office  specified  on  the  GBL 
The  carrier  shall  not  be  required  to 
furnish  more  than  one  memorandiun 
copy  to  the  agency  billed  unless 
otherwise  specifically  authorized  in 
advance  by  GSA.  Also,  a  memorandum 
copy  (SF  1113-A)  shall  not  be 
substituted  for  the  tear-off  slip  which 
shall  be  properly  executed  by  the  carrier 
preparing  the  SF  1113. 

29.  Section  101-41.310-2  is  amended  to 
add  paragraph  (d)  to  read  as  follows: 

§  101-41.310-2  Preparation  of  carrier 
billing  forms. 

***** 

(d)  Each  carrier  shall  insert  in  the 
appropriate  block  on  SF  1113  (and  SF 
1113-A),  the  Standard  Carrier  Alpha 
Code  (SCAC)  assigned  to  that  carrier  in 
the  National  Motor  Freight  Traffic 
Association,  Inc.,  Directory  of  Standard 
Multi-Modal  Carrier  and  Tariff  Agents 
Codes  (SCAC  and  STAC),  ICC  NMF 
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lOl-C,  applicable  supplements  thereto, 
or  subsequent  reissues  thereof. 

30.  Section  101-41.310-3  is  revised  to 
read  as  follows: 

§  101-41.310-3  Separate  billing  for 
household  goods  shipments. 

Except  for  domestic  shipments  of 
crated  household  goods,  charges  for 
each  household  goods  shipment  shall  be 
billed  on  a  separate  SF 1113,  Public 
Voucher  for  Transportation  Charges. 
Services  rendered  on  SF  1103  and  SF 
1203  shall  not  be  billed  on  the  same  SF 
1113. 

31.  Section  101-41.311  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

§  101-41.311  Reporting  of  carrier 
voluntary  refunds. 

Agencies  shall  report  voluntary 
refunds  (other  than  those  described  in 
§  101-41.305-3  of  this  subpart]  of  excess 
payments  for  freight  or  express  charges 
to  the  General  Services  Administration 
(TADS),  Washington,  DC  20406.  Each 
report  shall  include  the: 
***** 

32.  Section  101-41.312(c](3}  is  revised 
to  read  as  follows: 

§  101-41.312  Exception  to  usual  bHNng 
and  payment  procedures. 
***** 

(c)  *  *  * 

(3)  Payments  made  under  the 
provisions  of  this  section  are  subject  to 
adjustment,  if  otherwise  proper,  when 
the  cargo  is  lost,  damaged,  or  not 
.  delivered  to  the  destination  specified  in 
the  bill  of  lading  contracts.  Agencies 
shall  make  a  diligent  efiort  to  collect  all 
agency  claims  arising  under  the 
provisions  of  this  section  and  shall 
report  uncollected  debts  to  the  Claims 
Group,  Accounting  and  Financial 
Management  Division,  U.S.  General 
Accounting  Office,  Washington,  DC 
2064a 

33.  Sections  101-41.313-1, 101-41.314- 
1,  and  101-41.314-2  are  revised  to  read 
as  follows: 

§101-41.313-1  GBL  forms. 

(a)  Agencies  may  obtain  supplies  of 
the  individual  snapout  GBL  sets  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILSTRIP  format  to  the  GSA  regional  ^ 
office  providing  support  to  the 
requesting  activity.  Agencies  having 
facilities  for  computer  preparation  of 
GBL’s  may  order  them  in  continuous 
fanfold  format  with  pin-feed  strips 
attached  to  the  sides,  but  such  forms 
must  conform  to  all  other  specifications 
of  the  QBL,  including  overall  size, 
wording,  arrangement,  color, 
constructi(Hi.  and  grade  of  paper.  Minor 


adjustments  in  spacing  to  accommodate 
differences  in  alignment  of  computer 
line  printing  are  permissible,  but  all 
copies  in  the  GBL  set  must  register  from 
part  to  part  Agency  orders  for 
continuous  faiffold  GBL's  shall  be 
executed  and  processed  in  accordance 
with  S  101-26.302  of  this  chapter.  The 
National  Capital  Region,  regional 
Federal  Supply  Service  of  GSA 
maintains  records  of  the  serial  numbers 
of  all  GBL,  transit  GBL,  and  personal 
property  GBL  assemblies  fu^shed  and 
the  names  and  mailing  addresses  of  the 
receiving  agencies. 

(b)  An  agency  may  order  overprinting 
on  the  GBL  forms  to  the  extent  of 
identifying  the  name,  bureau  or  service, 
and  address  of  the  payment  office; 
appropriation  or  fund  chargeable:  and 
name  and  title  of  the  issuing  officer  and 
place  of  issue.  No  other  overprinting  on 
the  GBL  forms  is  permitted  imless 
specifically  approved  in  writing  by  the 
General  Services  Administration  (TA), 
Washington,  DC  20406. 

§101-41.314-1  Contracts. 

With  the  exception  of  contracts  for 
local  storage,  drayage,  and  haulage  (see 
§  101-41.304  of  this  subpart)  and 
contracts  entered  into  by  the  Military 
Sealift  Command  or  the  Military  Airlift 
Command,  a  copy  of  each  contract  for 
freight  or  express  transportation 
services,  negotiated  or  otherwise, 
providing  rates  or  charges  shall  be 
transmitted  by  agencies  promptly  upon 
execution  to  die  General  Services 
Administration  (TAD),  Washington,  DC 
20406. 

§  101-41.314-2  Qtiotadons  and  tenders. 

Quotations  or  tenders  made  by  or  on 
behalf  of  common  or  contract  carriers 
for  freight  or  express  transportation 
rates  or  services,  including  those 
authorized  by  section  10721  of  the 
Revised  Interstate  Commerce  Act  (49 
U.S.C.  10721),  formerly  section  22  of  die 
Interstate  Commerce  Act  shall  be  in 
written  form.  Two  copies  of  each 
quotation  or  tender  shall  be  prompdy 
transmitted  by  administrative  or 
negotiating  agencies  to  GSA  (TAD). 

Subpart  101-41.4— Standards  for  the 
Payment  of  Charges  for 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

34.  Section  101-41.401  is  revised  to 
read  as  follows: 

§  101-41.401  Payment  upon  presentation 
ofbiiis. 

(a)  Section  322(a)  of  the 
Transportation  Act  of  1940,  as  amended 
(31  U.S.C.  244),  provides  that  payment 
for  the  transportation  of  persons  or 


property  for  or  on  behalf  of  the  United 
States  by  any  carrier  or  forwarder  shall 
be  made  upon  presentation  of  bills 
therefor  and  prior  to  audit  by  die 
Administrator  of  General  Services  or  his 
designee.  The  payment  of  diese  bills 
shall,  however,  be  contingent  upon  their 
timely  presentation  as  required  by  the 
statute  of  limitations  set  forth  in  31 
U.S.C.  244. 

(b)  Each  military  disbursing  office  and 
cii^ian  paying  office  shall  ensure  during 
its  administrative  examination  of 
carriers’  bills  that  the  Standard  Carrier 
Alpha  Code  (SCAC)  identifier  is  entered 
on  each  Standard  Form  1113,  Public 
Voucher  for  Transportation  Charges, 
and  SF  1113-A.  Memorandum  Copy.  If 
the  code  is  omitted,  the  forms  and  all 
supporting  papers  shall  be  returned  to 
the  carrier  unpaid  with  a  request  that 
the  SCAC  be  added  to  the  forms. 

(c)  Provisions  of  Pub.  L  77-560, 56 
Stat  306  (31  U.S.C.  82g)  relieve 
certifying  and  disbursing  officers  of 
liability  for  overpayments  made  for 
transportation  fiimished  for  the  account 
of  the  United  States  on  GBL’s  and  GTR’s 
when  such  overpayments  are  due  to  the 
use  of  improper  transportation  rates  or 
classifications  or  to  the  failure  to  deduct 
proper  amounts  under  agreements. 
However,  agencies  are  not  relieved  of 
responsibility  fon 

(1)  Making  an  administrative 
determination  that  the  transportation 
services  for  which  payment  is  claimed 
were  duly  authorize  that  such  services 
represent  a  legal  obligation  under  the 
appropriation  or  fund  involved,  tiiat  the 
carrier’s  bill  is  complete  and  supported 
with  required  documentation,  and  tiiat 
all  extensions  and  computations  of 
charges  are  correct;  and 

(2)  Establishing  procedures  and 
controls  to  prevent  duplicate  payments, 
to  recover  any  duplicate  payments  that 
may  be  made,  and  to  perform  an  aimual 
review  of  the  effectiveness  of  those 
procedures. 

(d)  Carrier  btils  deemed  proper  for 
payment  as  set  forth  in  the  foregoing 
paragraph  shall  be  paid  upon 
presentation  and  before  confirmation  of 
service  satisfactorily  performed, 
provided: 

(1)  For  freight  transportation  (otiier 
than  that  excepted  under  §  101-41.312  of 
this  part),  the  “Certificate  of  Carrier 
Billing  of  Charges”  on  the  GBL  has  been 
properly  executed  by  the  carrier;  and 

(2)  For  passenger  transportation,  the 
proper  ticket,  coupon,  or  equivalent 
document  covering  the  involved  service 
has  been  furnished  by  the  carrier  in 
exchange  for  the  GTR. 
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35.  Section  101-41.402-1  is  amended 
by  revising  the  introductory  paragraph 
to  read  as  follows: 

§  101-41.402-1  Joint  standards  for 
advance  payment  of  charges  for 
transportation  services. 

Standards  issued  jointly  by  the 
Comptroller  General  of  the  United 
States  and  the  Secretary  of  the  Treasury 
(4  CFR  Part  56)  under  the  authority  of  31 
U.S.C.  244(c)  prescribe  the  payment  of 
carrier  or  forwarder  charges  for 
transportation  services  in  advance  of 
completion  of  service  subject  to 
limitations  prescribed  by  the 
Administrator  of  General  Services  or  his 
designee:  Provided,  the  carrier  or 
forwarder  has  issued  the  usual  ticket, 
receipt,  bill  of  lading,  or  equivalent 
document  covering  the  service  involved. 
The  joint  standards  also  place 
responsibility  upon  each  agency  that 
adopts  procedures  for  the  payment  of 
charges  for  transportation  services  prior 
to  Government  confirmation  of  the 
satisfactory  completion  of  such  services 
to  ensure  that  advance  payments  are  not 
made  to: 

*  *  «  *  * 

Subpart  101-41.5— Claims  by  the 
United  States  Relating  to 
Transportation  Services 

36.  Section  101-41.501(a)  is  revised  to 
read  as  follows: 

§  101-41 J01  Time  limitations. 

(a)  A  3-year  limitation  applies  on 
deductions  of  overcharges  from  €unounts 
subsequently  found  due  any  carrier  or 
forwarfer.  The  term  “overdiarges” 
means  charges  for  transportation 
services  in  excess  of  those  applicable 
thereto  under  tariffs  lawfully  on  file 
with  Federal  or  State  transportation 
regulatory  agencies  or  under  rates,  fares, 
and  charges  established  under  section 
10721  of  die  Revised  Interstate 
Commerce  Act,  (49  U.S.C.  10721), 
formerly  section  22  of  the  Interstate 
Commerce  Act,  or  other  equivalent 
contract,  arrangement,  or  exemption 
from  regulation.  (See  31  U.S.C.  244.) 

*  *  «  *  * 

37.  In  §  101-41.502  the  introductory 
text  of  (a)(1)  and  paragraph  (b)(2)  are 
revised  to  read  as  follows: 

§  101-41.502  Examination  of  payments 
and  initiation  of  collection  action. 

(a)  Examination  of  payments. 

(1)  Carrier  bills  and  supporting 
documents  that  represent  payments 
made  by  agency  disbursing  officers  for 
freight  and  passenger  transportation 
services  shall  be  forwarded  to  the 
General  Services  Administration 


(TADS),  Washington,  DC  20406,  for 
audit  examination  in  consideration  of: 
***** 

(b)  *  *  * 

(2)  Carriers  are  requested  to  promptly 
refrnd  amounts  due  the  United  States. 
Checks  shall  be  made  payable  to  the 
“General  Services  Administration”  and 
mailed  to  the  General  Services 
Administration  (TACA),  Washington, 

DC  20406. 

38.  Section  101-41.503  is  revised  to 
read  as  follows: 

§  101-41.503  Protests  to  notices  of 
overcharge. 

A  carrier  that  disagrees  with  a  notice 
of  overcharge  may  protest  by  letter  to 
the  General  Services  Administration 
(TACA),  Washington,  DC  20406.  Since 
each  notice  of  overcharge  is  processed 
as  a  separate  account  receivable,  the 
carrier  shall  use  a  separate  letter  for 
each  overcharge  notice  being  protested. 
The  carrier  shall  present  the  basis  for  its 
protest  and  submit  either  the  original  or 
a  legible  copy  of  all  documents 
substantiating  its  position.  If  the  carrier 
believes  that  an  amount  less  than  that 
claimed  on  the  notice  of  overcharge  is 
properly  due,  it  should  promptly  submit 
a  check  for  the  amount  admitte^y  due, 
together  with  a  full  explanation  of  the 
reasons  for  believing  die  balance  is  not 
due.  GSA  will  acknowledge  receipt  of 
each  letter  containing  a  substantive 
protest  and  upon  completion  of 
consideration  will  notify  the  carrier 
whether  the  overcharge  determination 
has  been  sustained,  amended,  or 
canceled.  Repetitious  letters  of  protest 
will  not  serve  to  preclude  the  collection 
of  overcharges  found  properly  due. 

39.  Section  101-41.506  is  revised  to 
read  as  follows: 

§  101-41.506  Transportation  debts 
administratively  determined  to  be  due  the 
United  States. 

(a)  Under  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  951- 
953),  the  Comptroller  General  of  the 
United  States  and  the  Attorney  General 
have  joint  responsibility  for 
promulgating  standards  for  the 
collection,  compromise,  termination,  or 
suspension  of  collection  action  on  any 
debts  determined  to  be  due  the  United 
States.  However,  overcharges  for 
unused  passenger  transportation 
services  are  subject  to  S  101-41.210  of 
this  part.  Regulations  defining  agency 
responsibilities  for  collecting  amounts 
determined  to  be  due  the  United  States, 
establishing  principles  governing  agency 
collection  procedures  for  reporting 
uncollectible  debts  to  the  General 
Accounting  Office  (GAO)  or  the  Justice 
Department  are  found  in  4  CFR  Parts  101 


through  105  and  in  Title  4,  Debt  Claims- 
General  Policies  and  Procedures  of  the 
GAO  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

(b)  Agencies  shall  refer  all 
administratively  determined 
transportation  debts  involving  loss  and/ 
or  damage  to  property  to:  Claims  Group, 
Accounting  and  Financial  Management 
Division,  U.S.  General  Accounting 
Office,  Washington,  DC  20548. 

(c)  Agencies  shall  refer  all 
administratively  determined 
overcharges  involving  unused  passenger 
transportation  services  (see  §  101-41.210 
of  this  part)  to:  General  Services 
Administration  (TADS),  Washington, 

DC  20406. 

Subpart  101-41.6— Claims  Against  the 
United  States  Relating  to 
Transportation  Services 

40.  Sections  101-41.602(a),  (b)(4),  and 

(c)  are  reidsed  to  read  as  follows: 

§  101-41.602  Statutory  limitations  on  fWng 
of  claims. 

(a)  31  U.S.C.  244,  as  amended,  imposes 
a  limitation,  generally  3-years,  on  the 
filing  of  claims  cognizable  by  GSA  when 
such  claims  involve  charges  for 
transportation  within  the  purview  of  31 
U.S.C.  244,  as  amended.  Claims  in  this 
category  are  those  which  involve 
transportation  charges  based  on  tariffs 
lawfully  on  file  with  Federal  and  State 
transportation  regulatory  agencies  or 
which  involve  rates,  fares,  and  charges 
established  under  section  10721  of  the 
Revised  Interstate  Commerce  Act,  (49 
U.S.C.  10721),  formerly  section  22  of  the 
Interstate  Commerce  Act,  or  other 
equivalent  contract,  arrangements,  or 
exemption  from  regulation. 

(b)  *  *  * 

(4)  Deduction  made  under  31  U.S.C 
244,  as  amended. 

(c)  It  is  imperative  that  each  claim  of  a 
carrier  or  forwarder,  whether  filed  with 
GSA  or  with  its  designee  (the  agency  out 
of  whose  activities  the  transaction 
arose),  be  clearly  stamped  with  the 
month,  day,  and  year  of  receipt  by  GSA 
or  the  designee  agency  so  that  there  will 
be  no  question  regarding  the  filing  date 
when  the  determination  of  compliance 
with  the  3-year  limitation  imposed 
thereon  by  31  U.S.C.  244  is  made. 

41.  Section  101-41.603-2(b)  is  revised 
to  read  as  follows: 

§  101-41.603-2  Form  of  daima. 
***** 

(b)  Each  supplemental  bill  shall  cover 
charges  relating  to  bills  of  lading  or 
transportation  requests  paid  on  one 
original  bill.  However,  if  supplemental 
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bills  (claims)  arise  &om  asserted 
retroactive  increases  in  charges  or  from 
currency  fluctuations,  GSA  (TA)  will 
consider  a  carrier’s  written  request  for 
the  single  billing  of  such  charges 
applicable  to  multiple  original  bills,  if 
such  request  bears  the  concurrence  of 
the  agency’s  paying  office. 

42.  Section  101-41.603-4  is  revised  to 
read  as  follows: 

§101-41.603-4  Where  to  file 
transportation  claims. 

(a)  Claims  involving  collection  actions 
resulting  from  the  transportation  audit 


performed  by  the  General  Services 
Administration  must  be  filed  direct  with 
GSA  (TACA).  All  other  transportation 
claims  generally  shall  be  filed  with  the 
agency  out  of  whose  activities  they 
arose;  if  that  is  not  feasible  (e.g.  where 
the  responsible  agency  cannot  be 
determined  or  is  no  longer  in  existence) 
they  may  be  sent  to  GSA  (TACA)  for 
forwarding  to  the  responsible  agency  or 
for  direct  settlement  by  GSA*s 
transportation  audit  office.  Claims  for 
GSA  processing  shall  be  addressed  to 


the  General  Services  Administration 
(TACA),  Washington.  DC  20406. 

(b)  A  claimant  who  disagrees  with  the 
action  taken  on  his  claim  by  the 
agency’s  payment  office  may  request 
reconsideration  or  review  of  that  action, 
provided  he  meets  applicable  time 
limitations.  (See  §  101-41.602  of  this 
subpart  and  Subpart  101-41.7  of  this 
part.)  The  levels  for  progression  of 
claims  not  disposed  of  to  the 
satisfaction  of  die  claimant  are  as 
shown  in  the  following  table. 


Progressive  Steps  Available  to  Claimants  RequesOng  Reconskleration  or  Review  of  Disputed  Claims 


Diaputed  claims  involving— 


Applicable  to  disputed  claims  filed  iwith— 


Agency  action  for  reconsideration  by—  A0ency  JiJ*.alion 


CWma  Group,  Accounting  and  Financid  Man-  Comptroller  General  of  the  IMtod  SMaa.* 
agemani  OMaian,  Ua.  General  Accounting 
Office'. 

Heed  of  agency  delegated  authority.— ___  Compbolar  GenarM  of  tie  UnSad  SMaa.* 


Deducbona  for  losa  or  damage  to  property... 
Other  than  loes  or  damage  to  property—.—. 


Agendea  out  of  whose  acdvitles  the  claims 
arose. 

Agendas  delegated  authority  to  perform  audit 
as  GSA's  designee.  (Sea  note.). 

Agencies  not  delegated  authority  to  perform 
audit  as  GSA’s  designee. 


General  Setvicaa  Administration  (TAD)  *. 


AdmWseator  of  General  Services*  or  Coatp. 
trailer  General  of  the  United  Stalaa.' 


Note.— Authority  to  audR  transportation  bills  was  delegated  effective  Oct  12.  1975,  to  the  Department  of  State  tar  bins  paid  at  overseas  oMcea  and  to  die  DapatImanI  of  Dalanae  for  bSa 
paid  at  certain  overseas  offices  and  tar  bins  paid  by  the  Military  Airlitt  Comm^  tar  contract  airlift  services.  Mailing  addresses  for  those  specifically  named  above  as  reaponafele  for  die 
reconsideration  or  review  of  transportation  claims  upon  request  of  daimards  are; 

*  Claims  Group,  Accounting  and  Rnandal  Management  Division,  U.S.  General  Accounting  Office,  Washington,  DC  20548. 

’Comptroller  General  of  the  United  States,  U.S.  General  Accounting  Office,  Washington,  DC  20548. 

’General  Services  Administration  (TACA),  Washingtoa  DC  20406. 

’Administrator  of  General  Services,  General  Services  Administration  (TA),  Washington,  (X:  20406. 


43.  In  section  101-41.604-1,  the 
introductory  text  and  paragraph  (d)  are 
revised  to  read  as  follows: 

§  101-41.604-1  Transportation  claims 
payabie  by  agencies. 

Unless  GSA  (TA)  determines  that 
GSA  prepayment  audit  is  necessary 
generally  or  in  special  cases,  each 
agency  or  department  shall  pay  any 
properly  documented  supplemental  bill 
(claim)  for  freight  or  passenger 
transportation  charges  that  is  not  barred 
by  a  statute  of  limitations,  that  does  not 
involve  a  doubtful  question,  or  that  is 
not  excepted  by  the  provisions  of  §  101- 
41.604-2  of  this  supart,  provided  the 
following  guidelines  are  observed: 

*  *  «  *  * 

(d)  Claims  paid  in  accordance  with 
this  section  shall  be  transmitted  to  GSA 
(TADS)  separately  from  other  paid 
transportation  documents  submitted  for 
audit. 

44.  Sections  101-41.604-2(a), 
introductory  text  of  (c),  and  paragraph 
(d)  are  revised  to  read  as  follows: 

§  101-41.604-2  Transportation  claims  not 
payable  by  agencies. 

(a)  Agencies  shall  not  pay 
supplemental  claims  for  amounts  which 
have  been  administratively  deducted 
from  transportation  payment  vouchers 
in  connection  with  loss  and/or  damage 
to  property  but  shall  forward  such 
claims  to:  Claims  Group,  Accounting 


and  Financial  Management  Division, 

U.S.  General  Accounting  Office, 
Washington,  DC  20548. 

«  *  *  *  * 

(c)  The  transportation  claims 
described  in  paragraph  (b)  of  this 
section,  as  well  as  any  claims  subject  to 
doubt  as  to  the  propriety  of  payment, 
will  be  handled  by  GSA  under  the 
provisions  of  §  101-41.605  of  this 
subpart  and  shall  be  forwarded 
separately  fitim  other  types  of 
transportation  dociunents  to  the  General 
Services  Administration  (TACA), 
Washington,  DC  20406.  Agencies  shall 
support  each  claim  forwarded  to  GSA 
with: 

***** 

(d)  Agencies  shall  notify  claimants  of 
the  dates  on  which  their  claims  are 
forwarded  to  GSA  but  shall  not  inform 
them  of  administrative 
recommendations.  Agencies  need  not 
take  further  administrative  action  but 
shall  forward  to  GSA  (TACA)  any 
materials  subsequently  received  which 
relate  to  forwarded  claims  and  shall 
furnish  supplemental  reports  to  GSA 
when  requested. 

45.  Sections  101-41.605-2(b).  the 
introductory  text  of  (c),  (c)(1),  and  (d) 
are  revised  to  read  as  follows: 

§  101-41.605-2  Processing  claims 
certified  for  payment 


(b)  An  agency  shall  not  revise  or  alter 
any  GSA  certificate  of  settlement  except 
to  indicate  the  appropriation  symbol 
number  applicable  at  the  time  of 
payment  or  to  correct  subsidiary 
accounting  references  relating  to  the 
stated  appropriation  or  fund  account 
Alterations  which  will  result  in  payment 
fiom  a  different  appropriation  or  fund 
account  or  payment  in  an  amount  other 
them  that  originally  stated  on  the 
certificate  of  settlement  are  not 
permittecL  Any  certificate  of  settlement 
that  cannot  be  processed  shall  be 
immediately  returned  to  GSA  (TACA) 
with  an  explanation  of  the  nonpayment. 

(c)  GSA  forwards  the  original  and  four 
copies  of  each  certificate  of  settlement 
to  the  agency  by  GSA  Form  7933, 
Certificate  of  Settlement  ’Transmittal,  a 
copy  of  which  shall  be  promptly 
receipted  and  returned  to  GSA  (TACA). 
When  a  setoff  amount  is  to  be  credited 
to  the  accounts  of  other  agencies.  GSA 
supplies  additional  copies  of  the 
certificate  for  the  agencies  whose 
accounts  are  to  be  credited.  The  agency 
shall  take  action  to  effect  issuance  of 
the  check  or  checks  and  shall  distribute 
the  certificate  of  settlement  as  follows: 

(1)  Forward  the  original  of  the 
certificate,  with  the  D.O.  voucher 
number  and  date  ofjiayment  stamped  in 
the  upper  ri^t  comer,  to  GSA  (TACA). 
(The  agency  shall  be  responsible  for 
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preparing  any  required  SF 1096, 

Schedule  of  Voucher  Deductions.) 

***** 

(d)  When  the  full  amount  certified  for 
payment  is  setoff,  GSA  forwards  both 
the  advance  copy  and  the  notice  copy  of 
the  certificate  to  the  claimant  and 
forwards  the  original  and  fiscal  copies 
to  the  agency  for  processing  and  return 
of  the  annotated  original  certificate  to 
GSA  (TACA).  However,  when  the  setoff 
amount  is  to  be  charged  and  credited  to 
the  same  appropriation  or  fund  account, 
GSA  retains  the  original  of  the 
certificate  and  sends  only  the  fiscal 
copies  to  the  agency. 

Subpart  101-41.7— Reconsideration 
and  Review  of  General  Services 
Administration  Transportation  Claim 
Settlements 

46.  Section  101-41.700(a)  is  revised  to 
read  as  follows: 

§  101-41.700  Protest  to  settlement  action. 

(a)  A  claimant  who  disagrees  with  the 
action  taken  upon  his  claim  in  GSA’s 
transportation  audit  may  write  to  the 
Administrator  of  General  Services, 
General  Services  Administration  (TA), 
Washington,  DC  20406,  requesting 
reconsideration  of  the  action.  The  letter 
shall  identify  the  transaction  and  set 
forth  in  detail  the  legal,  technical,  or 
factual  data  or  other  information  or 
documentation  relied  upon  by  the 
carrier  to  raise  substantive  doubt  as  to 
the  correctness  of  the  claim  settlement 
***** 

47.  Section  101-41.701(b)  is  revised  to 
read  as  follows: 

§  101-41.701  Review  by  the  Comptroller 
General  of  the  United  States. 
***** 

(b)  A  request  for  review  shall  be 
forever  barred  unless  received  in  the 
General  Accounting  Office  within  6 
months  (not  including  time  of  war)  from 
the  date  the  settlement  action  was  taken 
or  within  the  periods  of  limitation 
specified  in  31  U.S.C.  244,  as  amended, 
whichever  is  later.  The  request  should 
be  addressed  to  the  Comptroller  General 
of  the  United  States,  U.S.  General 
Accounting  Office,  Washington,  DC 
20548. 

Subpart  101-41.8— Transportation 
Disbursement  Procedures 

48.  Section  101-41.800  is  revised  to 
read  as  follows: 

§  101-41.800  Scope  and  applicability  of 
subpart 

This  subpart  sets  forth  procedures  for 
processing  documents  to  request 
issuance  of  checks  covering  freight  and 


passenger  transportation  services 
furnished  for  the  account  of  the  United 
States,  and  related  forms,  and  for 
forwarding  disbursing  officers’  paid 
transportation  accounts  to  the  Genered 
Services  Administration  for  audit  in 
accordance  with  section  322  of  the 
Transportation  Act  of  1940,  as  amended 
(31  U.S.C.  244). 

49.  Section  101-41.802(b)  is  revised  to 
read  as  follows: 

§101-41.802  Standard  forms  for 
scheduling  transportation  vouchers  for 
payment. 

***** 

(b)  The  procedures  prescribed  for 
preparation  of  SF  1166,  Voucher  and 
Schedule  of  Payments  (voucher- 
schedule),  are  applicable  to  all  Federal 
agencies  using  the  disbursing  facilities 
of  the  Department  of  the  Treasury. 

Other  agencies  may  adopt  these 
procedures  following  notification  to 
General  Services  Administration  (TAD), 
Washington,  DC  20406.  The  procedures 
prescribed  for  the  use  of  SF  1166  apply 
also  to  SF  1166-A,  SF  1167,  and  SF  167- 
A. 

***** 

50.  Section  101-41.803(a)  is  revised  to 
read  as  follows: 

§  101-41.803  Scheduling  procedures. 

(a)  Agencies  shall  prepare  a  voucher- 
schedule  (SF  1166)  for  all  basic  vouchers 
covering  transportation  services 
furnished  for  the  account  of  the  United 
States  submitted  by  carriers  in 
accordance  with  §§101-41.214  and  101- 
41.310  of  this  part.  Transportation 
vouchers  (SF  1113)  shall  be  listed 
separately  from  all  other  types  of 
payment  vouchers.  All  information 
required  for  check  issuance  purposes 
must  be  included  on  the  SF  1166.  After 
certification  by  the  authorized  certifying 
officer,  the  voucher-schedule  shall  be 
transmitted  to  the  appropriate 
disbursing  office.  The  transportation 
vouchers  shall  be  retained  by  the 
agency  for  later  transmittal  to  GSA 
(TADS)  in  accordance  with  §  101-41.807 
of  this  subpart. 

***** 

51.  Section  101-41.805-l(b)  is  revised 
to  read  as  follows: 

§101-41.805-1  No-check  vouchers. 
***** 

(b)  Vouchers  which  do  not  require  the 
processing  of  an  accoimting  transaction 
by  the  disbursing  or  accounting  office 
for  inclusion  in  the  agency’s  SF  1220  or 
SF  1221,  or  other  approved  reporting 
form,  shall  be  scheduled  separately. 
Such  voucher-schedules  shall  be  plainly 
marked  “No-check  vouchers."  They 
shall  not  be  submitted  to  disbursing 


officers  for  processing  but  shall  be 
submitted  with  other  transportation 
voucher-schedules  to  GSA  (TADS)  for 
audit. 

52.  Section  101-41.806-3  is  revised  to 
read  as  follows: 

§101-41.806-3  Disposition  of  forms  after 
payment 

The  disbursing  office  shall  forward 
the  payment  check  to  the  carrier-payee 
with  pertinent  tear-off  slips  (or  pimched 
cards  bearing  all  information  shown  on 
the  tear-off  slips),  return  the  original  and 
two  copies  of  the  voucher-schedule  to 
the  issuing  agency,  and  retain  one  copy 
of  the  voucher-schedule  to  support  its 
statements  of  accountability.  In 
distributing  the  accomplished  voucher- 
schedule,  the  issuing  agency  shall  use 
the  original  to  support  its  statement  of 
transactions  (SF  1220  or  SF  1221),  retain 
a  copy  in  its  files,  and  forward  a  copy  to 
GSA  (TADS)  with  the  related  basic 
transportation  vouchers.  (See  §  101- 
41.807  of  this  subpart) 

53.  Sections  101-41.807-2  (a)  and  (d) 
are  revised  to  read  as  follows: 

§101-41.807-2  Submission  Of 
transportation  vouchers. 
***** 

(a)  Each  month,  after  the  statement  of 
transactions  (SF  1220  or  SF  1221)  has 
been  accomplished,  the  basic 
transportation  vouchers  and  supporting 
documents,  with  the  carbon  copies  of 
related  voucher-schedules  placed  on 
top,  shall  be  securely  bound  with  cord 
or  tape  and  forwarded  promptly  to  the 
General  Services  Administration 
(TADS),  Washington,  DC  20406. 
***** 

(d)  The  cover  or  container  of  each 
package  shall  include  the  following 
information. 

From;  Name  and  address  of  transmitting 

office.  Period  of  account. 

Disbursing  office  symbol  number.  Package 

number - of - 

To:  General  Services  Administration  (TADS), 

Washington,  DC  20406. 

54.  Section  101-41.808-1  is  revised  to 
read  as  follows: 

§  101-41.808-1  New  or  discontinued 
agency  stations. 

Agencies  shall  notify  the  General 
Services  Administration  (TACA), 
Washington,  DC  20406,  whenever  a  new 
or  existing  agency  station  is  authorized 
to  prepare  voucher-schedules  for 
transportation  services  or  when  £Ui 
agency  station  is  no  longer  so 
authorized.  This  notice  shall  show  the 
name  and  station  location  of  the  bureau 
or  office  and  the  date  on  which  its 
authority  to  schedule  payments  for 
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transportation  services  was  granted  or 
discontinued. 

Subpart  101-41.49— Illustrations  of 
Forms 

55.  Sections  101-41.4901-1203  through 
1206  are  added;  101-41.4902-7931 
through  7932  are  revised;  and  the 
following  note  is  added  immediately 
below  the  subpart  heading  to  read  as 
follows: 

Subpart  101-41.49— Illustrations  of 
Forms 

Note. — ^The  forms  illustrated  in  §§  101- 
41.4901  and  101-41.4902  of  this  subpart  are 
hied  with  the  original  document  and  do  not 
appear  in  the  Code  of  Federal  Regulations.* 

§  101-41.4901-1203  Standard  Form  1203, 
U.S.  Government  Bill  of  Lading— Privately 
Owned  Personal  Property  (OrigInaO. 

(a)  Page  1  of  Standard  Form  1203. 

(b)  Page  2  of  Standard  Form  1203. 

§101-41.4901-1203-4  Standard  Form 
1203- A,  U.S.  Government  Bill  of  Lading— 
Privately  Owned  Personal  Property 
(Memorandum  Copy). 

§  101-41.4901-1203-B  Standard  Form 
1203-B,  U.S.  Government  Bill  of  Lading— 
Privately  Owned  Personal  Property 
(Memorandum  Copy-Consignee). 

(a)  Page  1  of  Standard  Form  1203-B. 

(b)  Page  2  of  Standard  Form  1203-B. 

§101-41.4901-1204  Standard  Form  1204, 
U.S.  Government  Bill  of  Lading— Privately 
Owned  Personal  Property  (Shipping  Order). 

§  101-41.4901-1205  Standard  Form  1205, 
U.S.  Government  Freight  Waybill— Privately 
Owned  Personal  Property  (Original). 

§  101-41.4901-1206  Standard  Form  1206, 
U.S.  Government  Freight  Waybill — Privately 
Owned  Personal  Property  (Carrier’s  Copy). 

§101-41.4902-7931  GSA  Form  7931, 
Certificate  of  Settlement  (Original). 

§  101-41.4902-7931-1  GSA  Form  7931, 
Certificate  of  Settlement  (Claimant’s  ' 
Notice). 

§  101-41.4902-7931-2  GSA  Form  7931, 
Certificate  of  Settlement  (Claimant’s  Notice 
In  Advance  of  Payment). 

§  101-41.4902-7932  GSA  Form  7932, 
Settlement  CertHtcate. 

(31  U.S.C,  244  and  40  U.S.C.  486(c)) 

Dated:  July  27, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-24300  Piled  6-21-61: 6:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parte  405, 440  and  447 

Medicare  and  Medicaid  Programs; 
Reimbursement  for  Clinical  Laboratory 
Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

- j - 

summary:  These  regulations  implement 
section  918  of  Public  Law  96-499,  the 
Omnibus  Reconciliation  Act  of  1980, 
which  establishes  the  payment  criteria 
for  laboratory  services  billed  by 
physicians  under  the  Medicare  and 
Medicaid  programs.  SpeciHcally,  these 
amendments  provide  that:  (1)  laboratory 
tests  performed  by  a  physician,  or 
personnel  under  his  or  her  supervision, 
will  be  paid  on  the  basis  of  the 
reasonable  charge  for  the  service 
(determined  under  the  usual  Medicare 
rules  on  reasonable  charges);  (2) 
laboratory  tests  performed  by  an 
independent  laboratory,  but  billed  by  a 
physician  who  identifies  the  laboratory 
and  the  amount  the  laboratory  charged 
him  or  her,  will  be  paid  on  the  basis  of 
the  lesser  of  (a)  the  laboratory’s 
reasonable  charge  for  the  service,  or  (b) 
the  amount  the  laboratory  charged  the 
physician  for  the  service;  and  (3)  if  the 
physician  does  not  identify  the 
laboratory  and  the  amount  it  charged 
him  or  her  for  the  test,  payment  will  be 
based  on  the  lowest  amount  at  which 
the  Medicare  carrier  estimates  the  test 
could  have  been  obtained  by  the 
physician  from  a  laboratory  serving  the 
physician’s  locality. 

'These  rules  should  result  in  lower 
Medicare  and  Medicaid  payments  since 
they  limit  recognition  of  markups  of  bills 
from  physicians  for  services  performed 
by  independent  clinical  laboratories  and 
enable  the  programs  to  benefit  fiem 
discounted  rates  obtained  by 
physicians. 

We  are  publishing  final  regulations, 
rather  than  a  notice  of  proposed 
rulemaking  followed  by  a  final  rule, 
because  the  law  is  explicit  in  its 
requirements,  and  in  order  to  implement 
these  provisions  as  expeditiously  as 
possible.  However,  we  are  providing  a 
comment  period  for  public  response  and 
will  mEike  any  revisions  we  find 
necessary  based  upon  the  comments 
received.  (See  Waiver  of  Proposed 
Rulemaking  below.)  Instructions  on  how 
to  implement  the  Medicare  provisions 
have  been  forwarded  to  all  Medicare 
carriers. 


EFFECTIVE  DA’TES:  For  Medicare,  these 
rules  apply  to  bills  submitted  or  requests 
for  payment  made  on  or  after  ^nil  1, 
1981.  For  Medicaid,  these  rules  apply  to 
services  provided  under  a  State  plan  on 
or  after  July  1, 1981.  Hoivever,  if  the 
Secretary  determines  that  State 
legislation  is  necessary  so  that  a  State 
plan  can  be  revised  to  meet  the 
limitations  on  the  amount  of 
reimbursement  contained  in  these  rules, 
the  State  plan  will  not  be  regarded  as 
failing  to  comply  with  these 
requirements  before  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after 
December  5, 1980. 

Although  these  regulations  are 
effective  as  indicated,  we  wiU  consider 
any  comments  mailed  by  October  23, 
1981  and  revise  the  regulations  if 
necessary. 

ADDRESS:  Address  comments  In  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore.  Maryland  21235. 

If  yon  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washi^on,  D.C,  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore, 

Meuyland. 

In  commenting  please  refer  to  BPP- 
152-4^C.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department’s  office  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  fixim  8:30  to  5K)0  p.m.  (202- 
245-7890). 

FOR  FURTHER  INFORMATIOII,  CONTACT: 

Paul  Riesel,  Health  Care  Financing 
Administration,  Bureau  of  Program 
Policy,  l-A-3,  East  Low  Rise  Building, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  (301-597-1843). 
SUPPLEMENTARY  INFORMATION: 
Background 

It  is  a  common  practice  for  physicians 
to  bill  their  patients  for  laboratory  tests 
that  have  not  been  performed  in  teeir 
own  offices  or  imder  their  personal 
supervision,  but  which  are  acquired  for 
their  patients  from  independent 
laboratories.  In  these  instances,  the 
physician  forwards  the  specimen  to  the 
outside  laboratory  which,  in  turn,  bills 
the  physician  dirrotly  for  the  services 
performed.  As  a  rule,  independent 
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laboratories  use  lower  price  schedules 
when  they  bill  physicians  for  tests  than 
they  charge  to  the  general  public  for 
similar  services.  These  lower  prices  to 
physicians  often  reflect  volume 
discounts  and  lower  laboratory  billing 
costs  resulting  from  periodic  billings. 

In  recent  years,  evidence  accumulated 
by  the  General  Accounting  Offlce 
(GAO),  the  Congress,  and  the 
Department  has  indicated  that  there  are 
frequently  substantial  markups  in  bills 
submitted  by  physicians  for  diese 
services.  For  example,  in  June  1976,  the 
Special  Senate  Committee  on  Aging 
Subcommittee  on  Long-Term  Care 
published  a  report  on  fraud  and  abuse 
resulting  from  clinical  laboratory 
services  reimbursed  under  various 
health  insurance  programs  [Fraud  and 
Abuse  Among  Clinical  Laboratories, 
Senate  Report  94-944).  It  estimated  that 
approximately  10  percent  of  Medicaid 
and  Medicare  funds  for  laboratory 
services  in  1975  involved  fraudulent  or 
abusive  practices.  Among  the  major 
problems  cited  in  the  report  were 
excessive  physician  markups  of 
independent  laboratory  bills  and 
inconsistent  and  often  exorbitant 
sample  handling  charges.  In  addition, 
the  report  indicated  that  bills  submitted 
by  physicians  often  did  not  identify  the 
laboratory  actually  performing  the  tests. 

A  GAO  report  of  August  4, 1976 
[Tighter  Controls  Needed  Over 
Payments  for  Laboratory  Services  under 
Medicare  and  Medicaid,  HRD-76-121) 
substantiated  and  further  documented 
excessive  markups  in  three  States  and 
the  District  of  Columbia.  According  to 
GAO,  physician  markups  of  clinical 
laboratory  services  performed  outside 
their  offices  are  often  in  excess  of  100 
percent  of  the  amoimt  which  the 
physician  was  charged  by  the 
laboratory. 

Reimbursement  Practices  Prior  to  the 
Reconciliation  Act 

The  reimbursement  methods  for 
Medicare  and  Medicaid  have 
represented  differing  approaches  for 
paying  physicians  for  laboratory 
services  performed  by  others. 

Medicare:  Current  regulations  (42  CFR 
405.502),  implementing  section  1842  of 
the  Social  Security  Act,  provide  that,  in 
determining  the  reasonable  charges  for 
Medicare  services,  carriers  will 
consider,  among  other  criteria,  the 
physician’s  or  supplier's  customary 
charges  for  similar  services,  as  well  as 
the  prevailing  charges  for  similar 
services  in  the  locality.  In  addition,  the 
reasonable  charges  for  certain 
commonly  performed  laboratory 
procedures  speciHed  by  the  program 
may  not  exceed  the  lowest  charges  at 


which  these  tests  are  widely  and 
consistently  available  in  the  locality  (42 
CFR  405.511).  In  accordance  with  the 
inherent  reasonableness  criteria  in  42 
CFR  405.502(a)(7),  a  further  limit  is 
applied  to  independent  clinical 
laboratory  services  billed  by  physicians. 
Under  this  limit,  program  payment  will 
not  be  made  in  excess  of  the  75th 
percentile  of  laboratory  price  list 
charges  to  the  physicians  in  the  same 
locality  [Medicare  Carriers  Manual, 
section  5114.2). 

Under  Medicare,  payments  for  clinical 
laboratory  services  furnished  to  program 
beneHciaries  may  be  made  to 
physicians,  to  independent  laboratories 
or  directly  to  the  beneficiary.  The 
physician  may  bill  both  for  laboratory 
tests  performed  in  his  or  her  own  office, 
and  for  services  performed  by  an 
outside  laboratory  which  bills  the 
physician  for  the  work.  (In  the  latter 
situation,  in  addition  to  receiving  the 
reasonable  charge  for  the  laboratory 
test,  the  physician  is  permitted  a 
nominal  charge  for  the  drawing  of  the 
specimen  and  the  handling  expenses  in 
shipping  them  to  the  laboratory. 
[Medicare  Carriers  Manual,  section 
5114.2B.)) 

Allowing  physicians  to  bill  for 
services  performed  by  an  independent 
laboratory  has  permitted  physicians  to 
gain  the  advantages  of  volume  discounts 
and  other  competitive  inducements 
offered  by  laboratories.  However,  this 
practice  has  also  allowed  the  physician, 
in  some  instances,  to  add  an 
unnecessary  ‘‘middleman’s”  markup  to 
the  service. 

Medicaid;  Medicaid  payments  for 
practitioner  services  and  for 
noninstitutional  items  or  services  may 
ordinarily  not  exceed  the  reasonable 
charge  established  by  Medicare  (42  CFR 
447.341,  447.351,  and  447.352). 

With  respect  to  who  can  receive 
payment  for  laboratory  services, 
Medicaid  regulations  (42  CFR  447.10) 
have  provided  that  payment  for  any 
care  or  service  to  an  individual  by  a 
health  care  provider  can  be  made  only 
to  that  provider.  A  physician  who  bills 
for  a  laboratory  test  performed  by 
others  could,  therefore,  be  reimbursed 
by  Medicaid  only  for  collecting  and 
handling  the  specimen.  While  the 
Medicaid  policy  avoids  the  possibility  of 
physician  markups,  this  approach  does 
not  enable  the  program  to  take 
advantage  of  the  reductions  and 
discounts  physicians  can  obtain  for 
purchasing  services  in  volume  directly 
from  outside  laboratories. 


Changes  in  Reimbursement  for  Clinical 
Laboratory  Services 

Congress,  in  enacting  Section  918  of 
Public  Law  96-499,  changed  the  ways 
Medicare  and  Medicaid  reimburse  for 
certain  clinical  laboratory  services. 
Specifically,  these  amendments  limit 
Medicare  recognition  of  a  physician’s 
markup  for  services  performed  by 
outside  laboratories  and  enable  the 
Medicare  and  Medicaid  programs  to 
benefit  directly  from  discounted  rates 
obtained  by  physicians.  This  legislation 
contains  specific  provisions  on 
physician  billing  that  preclude 
reimbursement  for  markups  that 
physicians  add  when  billing  for  services 
by  independent  laboratories,  and 
encourage  the  inclusion  of  certain 
information  in  a  physician’s  bill  so  that 
appropriate  third  party  reimbursement 
determinations  can  be  made. 

While  preserving  the  States’  authority 
under  Medicaid  to  pay  independent 
laboratories  directly  for  services  they 
perform,  the  amendments  permit  the 
States  to  pay  a  physician  for  outside 
laboratory  services.  If  a  State  chooses  to 
allow  payment  under  its  plan  to  a 
physician  in  this  instance,  payment  may 
not  exceed  the  payment  authorized  for 
such  services  under  Medicare. 

The  usual  Medicare  deductible  and 
coinsurance  requirements  will  continue 
to  apply. 

We  are  implementing  section  918 
through  the  following  amendments  to 
the  regulations; 

1.  Laboratory  tests  performed  by  a 
physician  or  personnel  under  the 
physician’s  supervision.  If  a  bill 
submitted  by  a  physician  indicates  that 
a  particular  laboratory  service  was 
performed  by  (a)  that  physician,  (b) 
another  physician  with  whom  the 
physician  shares  his  or  her  practice,  or 
(c)  an  individual  imder  the  physician’s 
supervision,  the  reimbursement  allowed 
will  be  based  on  the  reasonable  charge 
for  that  service. 

2.  Laboratory  tests  performed  by  an 
independent  laboratory  and  billed  by  a 
physician,  who  identifies  both  the 
laboratory  and  the  amount  it  charged.  If 
a  physician  bills  for  a  laboratory 
procedure  that  was  performed  by  an 
independent  clinical  laboratory  and 
identifies  the  laboratory  and  the  amount 
he  or  she  was  charged  for  that  service, 
payment  will  be  based  on  the  lower  of 
(a)  the  laboratory’s  reasonable  charge 
for  the  service  (i.e.,  based  on  its 
customary  charges  and  other  criteria,  as 
applicable  under  42  CFR  405.502)  or  (b) 
the  amount  the  laboratory  actually 
charged  the  physician.  In  either  case,  the 
physician  is  also  allowed  a  nominal 
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amount  for  his  or  her  collection  and 
handling  of  the  specimen  if  he  or  she 
bills  for  such  services.  (Currently. 
Medicare  Carriers  Manual,  section 
5114.2B  provides  that  the  nominal 
handling  fee  should  not  exceed  $3.  This 
amount  may  be  revised  as  is  necessary 
based  on  program  experience.)  The 
payment  of  this  fee  recognizes  that, 
when  a  physician  or  a  member  of  the 
physician’s  staff  extracts  a  specimen 
from  a  patient,  various  small  expenses 
may  be  incurred  for  collecting, 
preparing,  and  shipping  the  sample  to  a 
laboratory. 

3.  Laboratory  tests  performed  by  an 
independent  laboratory  and  billed  by  a 
physician  who  does  not  identify  both 
the  laboratory  and  the  amount  it 
charged.  If  the  physician  does  not 
indicate  that  he  or  she  performed  the 
test,  and  does  not  identify  both  the 
laboratory  and  the  amount  charged  to 
him  or  her  for  the  test,  payment  is  to  be 
based  on  the  lowest  amount  at  which 
the  Medicare  carrier  estimates  the  test 
could  have  been  obtained  from  a 
laboratory  serving  the  physician’s 
locality.  A  nominal  specimen  collection 
and  handling  fee  will  be  paid  to  the 
physician  only  if  the  physician’s  bill 
indicates  that  the  test  was  performed  by 
an  independent  laboratory  and  not  by 
the  physician  or  personnel  under  his  or 
her  supervision. 

The  carrier  will  estimate  this  “lowest 
amount’’  twice  a  year  by  (a)  obtaining 
price  lists  of  charges  laboratories  make 
to  physicians  &om  as  many  commercial 
laboratories  serving  its  area  as  possible 
(including  laboratories  in  other  States 
from  which  tests  may  be  obtained  by 
physicians  in  the  carrier’s  service  area) 
and  (b)  establishing  a  schedule  of  lowest 
prices  based  on  this  information. 

Physician  Billing  Under  Medicaid 

As  indicated  earlier,  Medicaid  rules 
have  prohibited  payments  to  physicians 
who  bill  the  program  for  services  which 
they  did  not  perform  or  directly 
supervise.  Bills  for  laboratory  services 
could  be  submitted  only  by  the 
practitioner  or  entity  performing  the 
service.  Under  these  new  provisions, 
however.  State  agencies  may  either 
continue  this  approach,  or  they  may 
allow  billing  by  physicians  who  obtain 
laboratory  services  from  an  outside 
source.  In  either  case,  the  payment  is 
not  to  exceed  the  amount  that  would  be 
allowed  under  Medicare  for  similiar 
services. 

For  States  that  choose  to  amend  their 
State  plan  to  permit  physician  billing  for 
tests  performed  by  outside  laboratories, 
this  provision  is  effective  for  services 
provided  on  or  after  July  1, 1981  or  such 
latter  date  as  the  State  chooses.  If  a 


State  elects  to  use  the  option  to  pay 
physicians  directly  for  services 
performed  by  independent  laboratories, 
but  the  Department  determines  that 
State  legislation  is  required  in  order  for 
the  State  plan  to  comply  with  the 
reasonable  charge  limitations  set  forth 
in  this  provision,  the  State  will  not  be 
considered  to  be  out  of  compliance  with 
these  limitations  before  the  first  day  of 
the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after 
December  5, 1980. 

Report  to  Congress 

While  it  acted  to  curtail 
reimbursement  of  excessive  physician 
markups  on  laboratory  services. 

Congress  also  recognized  the  financial 
consequences  that  may  redound  on 
beneficiaries.  As  a  resiilt,  in  an  efiort  to 
assess  the  Medicare  experience  under 
the  new  provisions.  Congress  has 
directed  the  Department  to  report  within 
two  years  on  the  impact  of  these 
provisions,  particularly  on  how 
frequently  the  reduction  in  the  amounts 
reimbursable  imder  the  program  has 
resulted  in  lower  payments  to  the 
patient  rather  than  to  the  physician. 
Additionally,  the  Department  is  required 
to  report  on  the  savings  in  expenditures 
for  laboratory  services  which  have 
resulted  fiom  these  provisions.  This 
information  would  allow  Congress  to 
detrmine  whether  further  legislative 
V  change  is  needed  to  protect  the 
beneficiary. 

Waiver  of  Proposed  Rulemaking 

In  enacting  section  918  of  Public  Law 
96-499,  Congress  set  forth  a  clear 
approach  for  curtailing  excessive 
program  payments  for  physician 
markups.  Since  the  law  is  explicit  both 
in  its  requirements  and  its 
implementation  dates,  with  virtually  no 
room  for  policy  discretion  on  our  part, 
we  believe  it  is  impractical  and 
unnecessary  in  this  instance  to  publish  a 
notice  of  proposed  rulemaking  and 
request  public  comments  before  issuing 
final  regulations.  While  we  are  waiving 
proposed  rulemaking  procedures  as 
noted  in  the  summary,  we  are  providing 
for  a  comment  period  so  that  interested 
parties  may  raise  any  comments  or 
suggestions.  If  appropriate,  we  will 
make  changes  resulting  fiom  those 
comments. 

Regulatory  Burden  Analysis 

We  have  determined  that  these  final 
regulations  do  not  meet  the  criteria  for  a 
major  rule  as  specified  by  section  1(b)  of 
Executive  Order  12291.  Under  those 
criteria,  a  rule  is  classified  as  major  if  it 
would  have  an  annual  effect  on  the 


economy  of  $100  million  or  more:  cause 
a  major  increase  in  costs  of  prices  for 
consumers,  government  agencies, 
industry,  or  a  geographic  region:  or 
cause  significant  adverse  effects  on 
business  competition,  investment  or 
employment.  The  intent  of  section  918  of 
Pub.  L  96-499  is  to  limit  Medicare 
recognition  of  a  physician’s  markup  for 
services  performed  by  outside 
laboratories  and  to  enable  the  Medicare 
and  Medicaid  programs  to  benefit 
directly  fiom  (fiscounted  rates  obtained 
by  physicians.  While  we  plan  to  assess 
the  Medicare  cost  experience  under  this 
provision  in  a  report  to  CongreM,  we 
currently  estimate  that  implementation 
of  these  regulations  should  result  in  an 
overall  cost  savings  of  $7  million  for 
Medicare  and  $1  million  for  Medicaid 
for  the  remainder  of  fiscal  year  (FY) 

1981. 

We  have  also  determined  that  this 
provision  does  not  meet  the  criteria  set 
forth  in  section  605(b)  of  Pub.  L  96-354 
(the  Regulatory  Flexibility  Act  of  1980) 
for  preparing  a  regulatory  flexibility 
analysis,  since  we  do  not  believe  that  it 
will  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  As  indicated  above, 
this  amendment  affects  the  way  in 
which  physicians  are  reimburse  fcv 
services  performed  by  outside 
independent  laboratories.  Independent 
clinical  laboratories,  regardless  of  size, 
will  continue  to  receive  reimbursement 
based  on  existing  program  policies,  not 
to  exceed  the  reasonable  charge  criteria 
imder  Medicare.  The  provision  will  not 
have  a  significant  economic  impact  on 
physicians,  who  will  continue  to  be 
entitled  to  cover  their  costs  associated 
with  clinical  laboratory  services. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED. 

A.  42  CFR  Part  405  is  amended  by 
revising  the  table  of  contents  of  Subpart 
E  and  S  405.502,  and  by  adding  a  new 
§  405.515  as  set  forth  Imlow: 

1.  The  table  of  contents  for  subpart  E 
is  revised  as  set  forth  below: 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges; 
Reimbursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 
***** 

405.515  Reimbursement  for  clinical 

laboratory  services  bill  by  physicians. 
***** 

Authority:  Secs.  1102.  lB14(b).  1833(a).  18t2(b) 
and  (h),  and  1871  of  the  Sodid  Security  Act 
(42  U.S.C  1302. 139Sf,  13051. 139Su.  1395hh) 
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PART  447— PAYMENTS  FOR 
SERVICES 


2.  §  405.502  is  amended  by  adding  a 
new  paragraph  (a)(8)  as  follows: 

§  405.502  Criteria  for  determining 
reasonable  charges. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  acconunodate 
reimbursement  to  the  various  ways  in 
which  health  services  are  rendered  and 
charged  for.  The  criteria  for  determining 
what  charges  are  reasonable  include: 
***** 

(8)  In  the  case  of  laboratory  services 
billed  by  a  physician  but  performed  by 
an  outside  laboratory,  the  payment 
levels  established  in  accordance  with 
the  criteria  stated  in  §  405.515. 
***** 

3.  A  new  §  405.515  is  added  to  read  as 
follows: 

§  405.5 1 5  Reimbursement  for  clinical 
laboratory  services  billed  by  physicians. 

This  section  implements  section 
1842(h)  of  the  Social  Security  Act,  which 
places  a  limitation  on  reimbursement  for 
markups  on  clinical  laboratory  services 
billed  by  physicians.  If  a  physician’s  bill, 
or  a  request  for  payment  for  a 
physician’s  services,  includes  a  charge 
for  a  laboratory  test  for  which  payment 
may  be  made  under  this  part,  the 
amount  payable  with  respect  to  the  test 
shall  be  determined  as  follows  (subject 
to  the  coinsurance  and  deductible 
provisions  at  §§  405.240  and  405.245): 

(a)  If  the  bill  or  request  for  payment 
indicates  that  the  test  was  personally 
performed  or  supervised  either  by  the 
physician  who  submitted  the  bill  (or  for 
whose  services  the  request  for  payment 
was  made),  or  by  anoAer  physician 
with  whom  that  physician  shares  his  or 
her  practice,  the  payment  will  be  based 
on  the  physician’s  reasonable  charge  for 
the  test  (as  determined  in  accordance 
with  §  405.502). 

(b)  If  the  bill  or  request  for  pajmient 
indicates  that  the  test  was  performed  by 
an  outside  laboratory,  and  identifies 
both  the  laboratory  and  the  amount  the 
laboratory  chaigei  payment  for  the  test 
will  be  based  on  the  lower  of — 

(1)  The  laboratory’s  reasonable  charge 
for  the  service  (as  determined  in 
accordance  with  §  405.502),  or 

(2)  The  amoimt  that  the  laboratory 
charged  the  physician  for  the  service. 

(c)  If  the  bill  or  request  for  payment 
does  not  indicate  that  the  conditions 
specified  in  paragraph  (a)  of  this  section 
were  met,  and  does  not  identify  both  the 
laboratory  and  the  amount  the 
laboratory  charged,  payment  will  be 
based  on  the  lowest  charge  at  which  the 
carrier  estimates  the  test  could  have 
been  secmred  from  a  laboratory  serving 
the  physician’s  locality.  The  carrier  will 


estimate  this  lowest  amount  twice  a 
year  by  (i)  obtaining  lists  of  charges 
laboratories  make  to  physicians  from  as 
many  commercial  laboratories  serving 
the  carrier’s  area  as  possible  (including 
laboratories  in  other  States  from  which 
tests  may  be  obtained  by  physicians'  in 
the  carrier’s  service  area)  and  (ii) 
establishing  a  schedule  of  lowest  prices 
based  on  this  information-  'Hie  carrier 
will  take  into  consideration  specific 
circumstances,  such  as  a  need  for 
emergency  services  that  may  be  costlier 
than  routine  services,  in  making  the 
estimate  in  a  particular  case.  However, 
in  no  case  may  this  estimate  be  higher 
than  the  lowest  customary  charge  for 
commercial  laboratories,  or  when 
applicable  to  the  laboratory  service,  the 
lowest  charge  level  determined  in 
accordance  with  §  405.511,  in  the 
carrier’s  service  area. 

(d)  When  a  physician  bills,  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section,  for  a  laboratory  test  and 
indicates  that  it  was  performed  by  an 
independent  laboratoryi  a  nominal 
payment  will  also  be  made  to  the 
physician  for  collecting,  handling,  and 
shipping  the  specimen  to  the  laboratory, 
if  the  physician  bills  for  such  a  service. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

B.  42  CFR  Part  440  is  amended  as  set 
forth  below: 

1.  §  440.1  is  revised  to  read  as  follows: 

S  440.1  Basis  and  purpose. 

This  subpart  interprets  section  1905(a) 
of  the  Act,  which  lists  the  services 
included  in  the  term  “medical 
assistance,”  and  sections  1905  (c),  (d), 
(f)-(i),  and  (1),  which  define  some  of 
those  services,  and  implements  sec. 
1902(a)  (43)  with  respect  to  laboratory 
services  (see  also  §§447.10  and  447.342). 

2.  §  440.30  is  revised  to  read  as 
follows: 

§  440.30  Other  laboratory  and  X-ray 
services. 

“Other  laboratory  and  X-ray  services” 
means  professional  and  technical 
laboratory  and  radiological  services — 

(a)  Ordered  and  provided  by  or  under 
the  direction  of  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as  ^ 
defined  by  State  law  or  ordered  and 
billed  by  a  physician  but  provided  by  an 
independent  laboratory, 

(b)  Provided  in  an  office  or  similar 
facility  other  than  a  hospital  outpatient 
department  or  clinic;  and 

(c)  Provided  by  a  laboratory  that 
meets  the  requirements  for  participation 
in  Medicare. 


C.  42  CFR  Part  447  is  amended  by 
revising  the  table  of  contents  of  Subpart 
C,  by  revising  §§447.10  and  447.250,  and 
by  adding  a  new  §  447.342  as  set  forth 
below: 

1.  "iTie  table  of  contents  for  Subpart  C 
is  revised  as  set  forth  below: 

Subpart  C— Payment  Methods  and 
Upper  Limits  for  Specific  Services 
***** 


447.341  Individual  practitioners:  Upper 

limits  of  payment. 

447.342  Hiysician  billing  for  clinical 

laboratory  services;  Upper  limits  of 

payment. 

***** 

AuOiority  Secs.  1102, 1902(a]  and  1903(i)(l) 
(rf  the  Social  Security  Act  (42  U.S.C.  1302, 
13g6a(a),  1396b(i)(l)) 

2.  §  447.10(a)  and  (g)(1)  to  (g)(4)  are 
revised  to  read  as  follows: 

§  447.10  Prohibition  against  reassignment 
of  provider  claims. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)  (32)  of  the 
Act  which  prohibits  State  payments  for 
Medicaid  services  to  anyone  other  than 
a  provider  or  recipient,  except  in 
specified  circumstances;  and 
implements,  in  part,  section  1902(a)(43) 
concerning  payments  to  physicians  for 
laboratory  services  (see  also  §  447.342). 
***** 

(g)  Individual  practitioners.  Payment 
may  be  made  to — 

(1)  A  physician  who  bills  for  outside 
laboratory  services  that  the  physician 
orders  and  pays  for,  but  that  he  or  she 
did  not  personally  perform  or  supervise, 
or  which  were  not  performed  or 
supervised  by  another  physician  with 
whom  he  or  she  shares  a  practice. 

(2)  The  employer  of  the  practitioner,  if 
the  practitioner  is  required  as  a 
condition  of  employment  to  turn  over  his 
fees  to  the  employer; 

(3)  The  facility  in  which  the  service  is 
provided,  if  the  practitioner  has  a 
contract  under  which  the  facility 
submits  the  claim;  or 

(4)  A  foundation,  plan,  or  similar 
organization  operating  an  organized 
health  care  delivery  system,  if  the 
practitioner  has  a  contract  under  which 
the  organization  submits  the  claim. 
***** 

3.  §  447.250  is  amended  by  adding  a 
new  sentence  as  follows: 


faufividual  Practioners 
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§  447.250  Basis  and  purpose. 

Section  447.261  of  this  subpart 
implements  section  1902(a)(13)(D)  of  the 
Act,  which  requires  that  the  State  plan 
provide  for  payment  of  the  reasonable 
cost  of  inpatient  hospital  services. 
Sections  447.272  through  447.311 
implement  section  1902(a](13)(E]  of  the 
Act,  which  requires  that  the  State  plan 
provide  for  payment  for  long-term  care 
facility  services  on  a  reasonable  cost- 
related  basis.  Sections  447.251, 447.252, 
447.262, 447.315  through  447.341,  and 
447.351  through  447.361  implement 
section  1902{a)(30)  of  the  Act,  which 
requires  that  payments  must  not  exceed 
reasonable  charges  consistent  with 
efficiency,  economy  and  quality  of  care. 

Section  447.342  of  this  subpart 
implements  section  1902(a)(43]  of  the 
Act,  which  permits  the  State  plan  to 
provide  for  payment  to  a  physician  for 
laboratory  services  which  the  physician 
did  not  personally  perform  or  supervise. 
Section  447.371  implements  section 
1902(a)(13)(F)  of  the  Act,  which  requires 
that  the  Sate  plan  provide  for  payment 
for  rural  health  clinic  services  in 
accordance  with  regulations  prescribed 
by  the  Secretary. 

4.  A  new  §  447.342  is  added  to  read  as 
follows: 

§  447.342  Physician  bluing  for  cHnIcal 
laboratory  services:  Upper  limits  of 
payment 

(a)  This  section  applies  when  a  State 
plan  provides  for  payments  to 
physicians  for  clinical  laboratory 
services.  For  rules  on  the  upper  limits  or 
payment  made  directly  to  laboratories, 
see  §§  447.351  and  447.352. 

(b)  For  clinical  laboratory  services 
performed  personally  by  a  physician,  or 
under  the  supervision  of  the  physician, 
the  plan  must  provide  that  the  agency 
will  not  pay  the  physician  more  than  the 
reasonable  charge  established  for  that 
service  in  accordance  with  §§  447.351 
and  447.352. 

(c)  A  state  plan  may  provide  for 
payment  to  a  physician  who  bills  for 
clinical  laboratory  services  performed 
by  an  outside  laboratory.  Under  these 
circumstances,  the  plan  must  provide 
that  the  agency  will  not  pay  the 
physician  more  than  the  amount  that 
would  be  authorized  under  Medicare  in 
accordance  with  §  405.515  (b),  (c),  and 

(d)  of  this  chapter. 

(Catalog  of  Federal  Assistance  Program,  No. 
13.714,  Medicaid — Medical  Assistance 
Program,  No.  13774;  Medicare — 
Supplementary  Medical  Insurance  Program) 


Dated:  June  16, 1961. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  27, 1981. 

Richard  S.  Scfaweiker, 

Secretary. 

(FV  Doc.  81-24635  Plied  S-21-ei:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  5440  and  5450 
[Circular  No.  2489) 

Timber  Sales:  Conduct  of  Sale; 
Advertised  Sale  and  Award  of 
Contract;  Bonds 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Final  rule. 

summary:  This  rulemaking  amends  the 
existing  bonding  provisions  for  timber 
sale  contracts  to  broaden  the  kinds  of 
bonding  instruments  acceptable  for  bid 
deposits,  performance  bonds,  and 
payment  bonds,  The  new  provisions  will 
provide  greater  flexibility  in  complying 
with  bonding  requirements  for  Bureau  of 
Land  Management  timber  sale  contracts. 
EFFECTIVE  DATE:  August  24, 1981. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Dose  at  the  above  address  or 
call  (202)  343-6988. 

SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 
is  David  Estola,  Division  of  Forestry, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

Under  existing  regulations,  purchasers 
of  Bureau  of  Land  Management  timber 
sales  report  that  it  has  become 
increasingly  difficult  to  qualify  for  bonds 
of  corporate  sureties  or  to  meet  the  other 
specific  bonding  arrangements  provided 
for  under  43  CFR  Parts  5440  and  5450.  To 
alleviate  this  problem,  this  final 
rulemaking  provides  that  any 
guaranteed  remittance,  approved  by  the 
authorized  officer,  may  be  accepted  for 
timber  sale  deposits,  performance 
bonds,  and  payment  bonds. 

This  rulemaking  makes  no  substantive 
change  in  Title  43  of  the  Code  of  Federal 
Regulations.  It  is  in  the  public  interest 
that  this  regulation  be  published  as  a 


final  rulemaking  to  be  effective 
immediately.  Although  proposed 
rulemaking  and  public  partidpation  of 
this  final  rulemaking  are  considered 
unnecessary,  comments  or  suggestioos 
regarding  bonding  instruments  for 
timber  s^e  contract  provisions  are 
welcomed. 

There  is  no  information  collection 
requirement  contained  in  this 
rulemaking.  Therefore,  approval  for 
information  collection  under  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3507)  is  not  required  by  the  Office 
of  Management  and  Budget 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  tiie  Regulatory  Flexibility 
Act  (Pub.  L  96-354). 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  ttie 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2KC) 
of  the  National  Enviromnental  Pohcy 
Act  of  1969  (43  U.S.C.  4332  (2)(C))  is 
required. 

Under  the  authority  of  the  Act  of  July 
31. 1947,  as  amended  (30  U.S.C.  601). 
Subpart  5441,  Part  5440  and  Subpart 
5451,  Part  5450,  Group  5400,  Subdiapter 
E,  Chapter  B,  Title  43  of  the  Code  of 
Federal  Regulation  is  amended  as  set 
forth  below. 

Frank  A  DuBois, 

Acting  Assistant  Secretary  of  the  Interior. 

July  28. 1981. 

PART  5440-CONDUCT  OF  SALES 
§  5441.1-1  [Amended] 

1.  Section  5441.1-1  is  amended  by 
revising  the  fourth  sentence  as  follows: 

*  *  *  “Deposits  may  be  in  the  form  of 
cash,  money  orders,  bank  drafts, 
cashiers’  or  certified  checks  made 
payable  to  the  Bureau  of  Land 
Management,  bid  bonds  of  a  corporate 
surety  shown  on  the  approved  list  of  the 
United  States  Treasury  Department  or 
any  guaranteed  remittance  approved  by 
the  authorized  officer."  *  •  * 

PART  5450— AWARD  OF  CONTRACT 

2.  Section  5451.1(a)  is  amended  by 
adding  a  new  paragraph  (5)  as  follows: 

§  5451.1  Mhiitnum  performance  bond 
requirements;  types. 

(a)  *  *  * 

(5)  Any  guaranteed  remittance 
approved  by  the  authorized  officer. 
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§  5451.4  [Amended] 

3.  Section  5451.4  is  amended  by 
revising  the  third  sentence  as  follows: 

*  *  *  “The  payment  bond  may  be  a 
bond  of  a  corporate  surety  shown  on  the 
approved  list  issued  by  the  United 
States  Treasury  Department  and 
^executed  on  an  approvd  form, 
negotiable  securities  of  the  United 
States,  or  any  guaranteed  remittance 

approved  by  the  authorized  officer.” 

*  *  » 

|FR  Doc.  81-24523  Filed  S-21-81;  •;4S  am] 

BILUNQ  CODE  4310-a4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

[Docket  No.  FEMA-FIA] 

Insurance  Coverage  and  Rates; 
National  Flood  Insurance  Program 
Emergency  Phase 

aqency:  Federal  Insurance 
Administration  (FLA),  Federal 
Emergency  Management  Agency 
(FEMA). 

ACTION:  Final  rule. 

summary:  This  rule  revises  the  National 
Flood  Insurance  Program  regulations  to 
increase  the  flood  insurance  premium 
rates  charged  for  federally  subsidized 
flood  insurance  coverage  as  to  all 
insurable  buildings  and  personal 
property  located  in  communities 
participating  in  the  emergency  phase  of 
the  National  Flood  Insurance  Program. 
EFFECTIVE  DATE.*  October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L  Collins,  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration,  Donohoe  Building, 
Washington,  D.C.  20472,  telephone 
number  (202)  755-7355. 

SUPPLEMENTARY  INFORMATION:  On  June 
1, 1981,  FEMA  published  for  comment  in 
the  Federal  Re^ster  (Vol.  46,  page 
29292)  a  proposed  rule  to  increase  the 
subsi^zed  rates  charged  for  insurance 
under  the  program’s  emergency  phase, 
pursuant  to  42  U.S.C  4015,  as  fofiows: 


Rale  par  year  par  $100 

Typeotelructure 


SSucture 

Contents 

$0.40 

$0.50 

(2)  All  other  (inctuding  hotels  and 

motels  wNh  nonnai  ocoaMnoy 
oi  less  than  6  months  in  dura- 

Hon) . . . . 

.80 

1.00 

For  comparision,  the  current 
subsidized  rates  are  as  follows: 


Rale  per  year  per  $100 

Type  of  structure 

coverage  on 

structure 

Ckintents 

(1)  Residential . 

(2)  All  other  (including  hotels  and 

$0.25 

$0.35 

motels  with  normal  occupancy 
ol  less  than  6  monttis  In  dure-  - 
Son) . . 

.40 

As  discussed  in  the  proposed 
rulemaking,  except  for  a  $20  expense 
constant  charge  added  to  all  policies 
(both  under  the  Emergency  and  Regular 
National  Flood  Insurance  Programs)  to 
defray  the  operating  costs  attendant  the 
issuance  and  servicing  of  flood 
insurance  policies,  the  emergency 
program  rates  had  never,  in  over  a 
decade  of  operations,  been  increased.  In 
addition,  the  rates  had  been  decreased 
twice,  in  1972  and  in  1974  when  the  rates 
for  residential  structures,  for  example, 
were  decreased  from  $.35  per  year  per 
$100  of  building  coverage  to  $.25  per 
annum.  The  proposed  increase  would 
retiun  this  rate  to  $.05  above  the  pre- 
1974  rate. 

The  comments  received  (eleven) 
presented  a  division  of  opinion.  While 
two  citizens  viewed  the  subsidized  rate 
increase  as  impacting  on  their  ability  to 
maintain  their  homes — one  favoring, 
instead,  stricter  construction  standards 
in  flood  plains — another  citizen  favored ' 
the  rate  increase  on  the  basis  fliat  she 
“should  not  have  to  subsidize  the 
insurance  for  people  who  build  and 
rebuild  homes  in  areas  we  all  know  are 
prone  to  disaster  in  storms.” 

Two  national  envircmmental 
organizations  echoed  the  sentiments  of 
the  citizen  quoted  above  and  called  for 
higher  subsidized  rates  for  new 
construction  in  communities 
participating  in  the  emergency,  or 
subsidized,  program.  A  State 
Department  of  National  Resources, 
Division  of  Environmental  Quality, 
expressed  the  views  that  the  National 
Flood  Insurance  Program  was  helpful  as 
“an  alternative  to  disaster  recovery 
payments,”  that  the  ‘Tates  should  stay 
the  same,”  and  that  “increased 
emphasis  should  be  placed  on  relocation 
efforts ...  to  clear  the  flood  plains  of 
damaged  and  vulnerable  structures.” 

A  state  bankers  association  supported 
the  proposed  increase  on  the  ground 
that  it  will  result  “in  a  decreased  cost  in 
taxpayers’  dollars  into  this  program.” 
Also,  in  favor  of  an  increase  was  a 
county  regional  planning  commission 
which  found  merit  in  the  proposal  in 
terms  of  removing  the  incentive  to 
unwise  development  in  flpod  plains 


engendered  by  “artificially  low”  rates. 

On  the  other  hand,  a  state  flood  control 
advisory  commission,  while  being 
understanding  of  “the  reasoning  behind 
FEMA’s  proposal  to  increase  the  rates 
associated  with  the  program”  could  not 
“agree  with  the  degree  of  the  increase” 
due  to  the  adverse  economic  conditions 
of  the  majority  of  the  citizens  in  the 
state. 

One  Member  of  the  Congress 
expressed  opposition  to  the  rate 
increase  for  the  reasons  that 

1.  the  increases  might  force  present 
policyholders  to  discontinue  coverage; 
and 

2.  the  proposed  increase  will 
discourage  participation  by  property 
owners  who  have  not  yet  elected  to 
purchase  coverage. 

R^arding  the  reasons  given,  the 
possibility  is  always  there.  However,  in 
view  of  the  program’s  steady  growth 
since  the  enactment  of  the  Fl<^ 

Disaster  Protection  Act  of  1973,  Pub.  L 
93-234,  which  conditions  the  availability 
of  certain  Federal  financial  benefits 
upon  purchase  of  flood  insurance  in 
coimection  with  the  acquisition  or 
construction  of  buildings  located  in  the 
special  flood  hazard  areas  of 
participating  communities,  it  is  not 
believed  that  the  number  of 
policyholders  insured  under  the 
program — which  provides  valuable 
insurance  benefits  not  generally 
available  in  the  private  insurance 
market — ^will  diminish. 

Lastly,  a  state  department  of  ^ 
transportation  expressed  the  view  that 
the  rate  increase  was  too  high  and 
oflered  some  flioaghtfol  comments  for 
impoTving  the  program  and  reducing 
costs,  dealing  with  issues  ranging  from 
flood  insurance  study  guidelines  and 
flood  plain  management  considerations 
to  insurance  availability  matters. 

Review  of  the  emergency  program 
subsidy  situation  coupled  with 
considerations  relative  to  the  National 
Flood  Insurance  Program’s  need  to  move 
closer  to  fiscal  self-sufficiency  compels 
the  determination  that  the  subsidized 
rates  must  be  increased,  effective 
October  1, 1981,  as  proposed. 

Regarding  the  subsidy,  62%  of  the  two 
million  policies  sold  annually  are  rated 
on  the  basis  of  subsidized  rates.  ’The 
data  compiled  over  the  life  of  the 
program  reflects  that  an  average  of  $126 
per  policy  has  been  borrowed  annually 
to  meet  die  costs  of  subsidizing  the 
emergency  program  business,  which 
figure  is  over  and  above  the  $86  average 
annual  premium  paid  for  the  insurance. 
Even  with  the  recently  added  $20 
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expense  constant,  subsidies  of  about 
$105  per  policy  issued  on  a  subsidized 
basis  must  be  lowered  if  the  annual  $120 
million  drain  on  the  Treasury  and, 
perforce,  the  taxpayers  in  the  aggregate 
is  to  be  significantly  abated.  One  of  the 
National  Flood  Insurance  Program’s 
immediate  goals  being  the  attainment  of 
fiscal  self-sufficiency  in  the  near  term,  it 
is  imperative  that  the  subsidy  be 
reduced.  Barring  unusually  heavy 
flooding  next  year,  the  rate  increase 
should  reduce  the  subsidy  by  about  $60 
million.  • 

FEMA  has  prepared  in  conjunction 
with  this  rule  a  Final  Regulatory 
Flexibility  Analysis,  pursuant  to  Pub.  L 
96-354,  which  is  available  for  inspection 
at  the  above  address. 

Accordingly,  Subchapter  B  of  Chapter 
1  of  Title  44  is  amended  at  Part  61  as 
follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

Section  61.9  is  revised  to  read  as 
follows: 

§  61.9  Establishment  of  chargeable  rates. 

(a)  Pursuant  to  section  1308  of  the  Act, 
chargeable  rates  per  year  per  $100  of 
flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  Part  64  of  this 
subchapter  for  the  oHering  of  flood 
insurance: 


Rates  for  New  and  Renewal  Policies 


Type  oi  structure 


Rates  per  year  per  $100 
coverage 


Structures  Contents 


(1)  ResidentM . .  $0.40  $0.50 

(2)  All  other  (including  hotels  and 

motels  with  normal  occupartcy 
of  less  than  6  months  in  dura¬ 
tion)....- . .  .60  1.00 


(b)  'The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is  .  , 
purchased. 

(42  U.S.C.  4001  et  seq..  Reorganization  Plan 
No.  3  of  1978  (3  CFR 1978  Comp.  329)  and 
Executive  Order  12127  (44  FR 19367)) 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  NationaFFlood  Insurance 
Program) 

Issued:  August  14, 1981. 

Dcmald  L.  Collins, 

Acting  Adminiatrator,  Federal  Insurance 
Administration. 

|FR  Doc.  81-24525  Filed  8-21-81;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-38;  RM-3602  andRM- 
3661] 

FM  Broadcast  Stations  in  Glendale  and 
Phoenix,  Arizona;  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
FM  Channel  278  to  Glendale,  Arizona, 
as  that  community’s  second  FM 
assignment,  at  the  request  of  Charles 
Eyanson,  and  denies  the  alternative 
proposal  of  Donald  C.  Jerome,  Francis 
M.  Blythe  and  Erwin  W.  Speakman  to 
assign  Channel  278  to  Phoenix,  Arizona, 
as  that  community’s  eighth  FM 
assignment. 

date:  Effective  October  13, 1981. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTMIY  INFORMATION: 

Adopted:  August  6, 1981. 

Released:  August  14, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Glendale  cuid' 
Phoenix,  Arizona);  BC  Docket  No.  81-38 
RM-3602  RM-3661. 

1.  Presently  before  the  Commission  is 
a  Notice  of  Proposed  Rule  Making,  46 
FR  10963,  published  February  5, 1981, 
proposing  the  assignment  of  Class  C  FM 
Channel  278  to  Glendale,  or,  in  the 
alternative,  to  Phoenix,  Arizona.  The 
Glendale  assignment  was  requested  by 
Charles  Eyanson  (“Eyanson”).  Donald 
C.  Jerome,  Francis  M.  Blythe,  and  Erwin 
W.  Speakman  ("IBS”)  jointly  petitioned 
for  the  Phoenix  assignment.  Ilie 
requested  assignments  are  mutally 
exclusive,  as  Glendale  and  I^oenix  are 
adjacent  communities.  (Hie  minimum 
allowable  sepmration  for  co-channel 
Class  C  stations  under  the  Commission’s 
rules  is  288  kilometers  [180  miles].) 
Studies  by  the  Commission  staff, 
Eyanson  and  JBS  indicate  that  Channel 
278  is  the  only  FM  frequency  presently 
available  for  assignment  in  the  Hioenix 
area.  Comments  and  reply  comments  in 
response  to  the  Notice  were  filed  by 
Eyanson,  JBS,  and  Los  Compadres 
Broadcasting  Company  (“Lm 
Compadres”). 


2.  Phoenix  (population  581.562)'  and 
Glendale  (population  36, 228)  are 
located  in  Maricopa  County  in  the  south 
central  part  of  Arizona.  Phoenix  is 
Arizona’s  state  capital,  and  the  state’s 
largest  city.  Glendale,  which  borders  the 
west  side  of  Phoenix  is  the  state’s  fifth 
largest  city.  Glendale  presently  receives 
local  aural  service  from  one  fr^-time 
AM  station  and  one  Class  C  FM  station. 
Phoenix  receives  local  aural  service 
from  six  FM  stations  and  twelve  AM 
stations.  Additionally,  a  construction 
permit  application  for  a  seventh  FM 
station  on  Channel  260  has  recently 
been  granted. 

3.  In  the  Notice,  the  Commission 
observed  that  both  Eyanson  and  JBS  has 
submitted  economic,  demographic  and 
other  data  sufficient  to  jus^ 
assignment  of  an  additional  FM  channel 
to  either  community.  We  also  noted  that 
either  assignment  would  be  consistent 
with  the  Commission’s  assignment 
population  criteria.  We  asked  for 
submission  of  additional  information  in 
support  of  each  proposal  so  that  we 
would  be  more  able  to  assess  the 
comparative  strengths  and  weaknesses 
of  each. 

4.  Eyanson's  comments  stress  that 
Glendale  “is  a  veritable  community  in 
and  of  its  own  right  and  has  needs  and 
desires  separate  and  distinct  from  the 
nearby  city  of  Phoenix”  Eyanson  argues 
that  priority  number  five  of  the 
Commission’s  FM  assignment  criteria, 
set  forth  in  the  Fiirther  Notice  of 
Proposed  Rule  Making  in  Docket  Na 
14185,  FCC  62-867  (1962),  favors  the 
Glendale  assignment  That  priority  is  to 
provide  all  communities  which  appear 
to  be  large  enough  to  support  two  local 
stations  with  two  local  FM  stations, 
particularly  where  the  community  in 
question  is  outside  of  an  urbaniz^ 
area.*  Eyanson  states  that  as  Hioenix 
already  has  seven  FM  assignments, 
while  Glendale  has  only  one.  “it  is 
evident  that  Glendale  is  more  deserving 
of,  and  necessarily  warrants,  an 
additional  FM  channel  assignment” 

5.  JBS  states  in  its  comments  that 
Glendale  is  a  Phoenix  suburb  and  is 
located  within  the  Phoenix  SMSA.  JK 
contends  that  Glendale  “has  no  distinct 
complexion  of  its  own  but  is  simply  an 
extension  of  the  I%oenix  metropolitan 
area,”  and  that  Glendale  has  reached  its 
present  size  primarily  as  a  “bedroom 
community”  for  Phoenix  JBS  argues  that 
it  is  really  FM  priority  seven  which 

'  Population  Tigures  are  taken  from  the  1970  UA 
Census.  Eyanson  reports  the  preliminary  19B0  U6. 
Census  figure  for  Glendale  as  92A0S.  while  |BS 
states  that  the  1960  Phoenix  population  was  781.44S. 

’The  seven  priorities  were  reiterated  in  Anomosa 
and  Iowa  City.  Iowa.  46  F.CC  2d  520  (1974). 
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applies  to  the  instant  matter.  That 
priority  states  that  channels  unassigned 
under  priorities  one  through  six  “will  be 
assigned  to  the  various  communities  on 
the  basis  of  their  size,  location  with 
respect  to  other  communities,  and  the 
number  of  outside  services  available.” 
Further,  JBS  states,  assignment  of 
Channel  278  to  Phoenix  would  be 
consistent  with  the  Commission’s  policy 
of  generally  assigning  Class  C  channels 
to  larger  communities. 

6.  Los  Compadres  observes  in  its 
comments  that  Glendale  has,  during  the 
past  decade,  experienced  a  growth  rate 
of  156.1%,  while  the  growth  rate  for 
Phoenix  over  the  decade  was  only 
32.7%.  Further,  states  Los  Compadres, 
projections  by  the  Maricopa  Association 
of  Governments  (“MAG”)  indicate  that 
Glendale  will  grow  to  170,000  by  the 
year  2,000.  Additionally,  Los  Compadres 
contends,  “Glendale  is  the  dominant  city 
in  the  rapidly  growing  ‘Westside*  of  the 
Sait  River  Valley  (urbanized  Maricopa 
County)”  and  “serves  as  the  hub  and 
trade  center  for  the  several  smaller 
communities  located  in  the  vicinity.”  Los 
Compadres  comments  that  the 
“Westside”  area,  excluding  Glendale, 
had  a  1980  population  of  113,400,  and 
that  the  only  local  FM  service  in  the 
area,  other  than  the  existing  Glendale 
Class  C,  is  a  Class  A  station  at  Sun  City. 
This  portion  of  the  “Westside,”  Los 
Compadres  further  states,  is  projected  to 
reach  383,820  by  the  year  2000.  Thus, 

Los  Compadres  concludes,  Glendale  and 
the  “Westside”  community  are 
deserving  of  another  assignment  in 
accordance  with  the  mandates  of 
Section  307(b)  of  the  Communications 
Act  regarding  “equal  distribution  of 
available  radio  facilities.” 

7.  In  his  reply  comments,  Eyanson 
also  pursues  the  argument  of  an 
underserved  “Westside.”  He  argues  that 
JBS’  statement  that  Glendale  is  really  a 
Phoenix  “bedroom  community”  is  a 
demonstrably  false  allegation,  and 
contends  that  the  fact  that  Glendale  is 
not  a  separate  SMSA  is  irrelevant. 

8.  JBS  emphasizes  in  its  reply 
comments  that  its  proposed  Phoenix 
allocation  will  serVe  the  entire  Phoenix 
metropolitan  area,  including  Glendale. 
Additionally,  the  Phoenix  allocation,  as 
proposed  by  JBS,  would  provide  some 
first  aural  service.  JBS  argues  that 
Glendale  is  an  integral  part  of  the 
Phoenix  “urbanized  area,”  and  thus  FM 
assignment  priority  five  does  not  apply. 
JBS  also  contends  that  Los  Compadres 
has  “conjured  up”  the  “Westside” 
region. 

9.  In  its  initial  petition,  JBS  proposed 
to  use  an  antenna  site  in  the  \^ite  Tank 
Mountains,  27.1  miles  west  of  the 
geographic  center  of  Phoenix,  and  the 


use  maximum  facilities  (83  kW-2,112 
feet  HAAT).  This  plan  would  provide 
first  aural  service  and  first  FM  service  to 
an  area  of  3,227  square  miles  and  “a 
little  less  than  1,670  people,”  and  would 
provide,  according  to  JBS,  “first  aural 
service”  and  “first  FM  service”  to  54,360 
people  each  day  traveling  certain  rural 
highways  in  the  Phoenix  area.  Eyanson’s 
petition  calls  for  a  transmitter  site  to  the 
west  of  Glendale  in  the  same  area  as 
JBS  proposes,  but  the  Eyanson  proposal 
does  not  indicate  any  first  or  second 
service  to  be  provided.’ 

10.  Los  Compadres  notes  in  its 
comments  in  response  to  the  Notice  that 
a  Class  C  assignment  at  Glendale  would 
also  permit  a  “maximum  facility”  such 
as  diat  specified  by  JBS  to  be  utilized, 
assuming  site  availability,  and  therefore 
the  first  service  as  the  Phoenix  proposal. 
However,  Los  Compadres  questions 
whether,  even  with  maximum  facilities, 
a  city-grade  signal  could  be  placed  qyer 
all  of  Phoenix  from  the  proposed  JBS 
site.  JBS  argues  in  response  that  the 
Commission  has  found  in  the  Notice  that 
use  of  maximum  facilities  at  the 
proposed  site  “would  provide”  a  70  dBw 
signal  over  the  Phoenix  metropolitan 
area,  and  that  the  issue  is  therefore 
moot  “since  the  proposed  transmitter 
site  is  already  recognized  as  appropriate 
for  the  allocation  of  Channel  278  to 
Phoenix.” 

11.  JBS  and  Eyanson  have  both 
submitted  studies  regarding  the 
preclusionary  impact  of  the  assignment 
JBS’  study  indicates  that  there  will  be 
preclusion  in  30  communities  as  a  result 
of  the  assignment.  Nine  of  the 
communities  involved  have  current 
assignments  and  also  have  additional 
channels  available.  There  are  charmels 
available  for  eight  other  communities 
with  no  current  assignments.  Thirteen 
small  Phoenix  suburbs  have  no 
assignments  and  no  channels  available.* 
All  of  these  communities  presently 
receive  service  fi'om  Phoenix  area 
stations. 

12.  Having  fully  evaluated  the 
pleadings  of  the  various  parties  to  this 
proceeding,  the  Commission  is  of  the 
view  that  Channel  278  should  be 
assigned  to  Glendale,  Arizona,  as  that 
community’s  second  FM  channel 
assignment  While  Glendale  is  adjacent 
to  Phoenix,  and  is  located  in  the  Phoenix 


’The  Commission  erroneously  stated  in  the 
Notice,  at  para.  5.  n.  6.  that  both  petitions  specified 
a  site  33  kilometers  (21  miles)  west  of  Phoenix  and 
22  kilometers  (13.5  miles)  west  of  Glendale.  These 
are,  in  fact,  the  site  restrictions  necessary  in  each 
case  to  comply  with  minimum  mileage  separation 
requirements  to  the  Chaimel  280A  assignment  at 
Coolidge  and  the  Channel  27B  allocation  at  Nogales, 
Sonora,  Mexico. 

’The  largest  of  the  Phoenix  area  communities. 
Peoria,  had  a  1980  population  of  12,223. 


SMSA,  this  does  not  negate  the  fact  that 
it  is  also  a  rapidly  growing  community 
with  its  own  distinct  needs,  which  can 
only  be  adequately  served  by  its  own 
local  aural  facilities.  The  Phoenix 
allocation  sought  by  JBS  would, 
necessarily,  have  its  primary  obligation 
to  its  city  of  license,  and  could  not  be 
expected  to  provide  additional  local 
aural  service  to  Glendale  to  the  same 
degree  as  a  second  FM  assignment  at 
that  community.  See  St.  Paul, 

Minnesota.  4  R.R.  2d  1509  (1965). 

13.  In  reaching  this  conclusion,  the 
Commission  did  not  determine  that 
assignment  of  an  additional  FM  channel 
to  Phoenix  would  be  inappropriate,  were 
such  a  chaimel  available,  but  only  that, 
as  between  the  two  communities,  the 
equities  favor  a  second  Glendale  FM 
assignment  have  allocation  of  an  eighth 
FM  channel  to  Phoenix.  While  the  FM 
assignment  priorities  “were  never 
intended  to  be  applied  rigidly  or  in 
mechanical  fashion,”  Anamosa  and 
Iowa  City,  Iowa,  supra,  at  585,  we  are 
guided  in  our  determination  by  the  fifth 
priority,  favoring  assignment  of  two 
local  stations  to  communities  of 
enough  size  to  support  them.’ We 
believe  that  Eyanson  and  Los 
Compadres  have  submitted  sufficient 
information  regarding  the  nature  of 
Glendale  and  its  surrounding  area  to 
bring  this  case  well  within  priority  five. 
While  JBS  correctly  observes  that  the 
Commission  generally  favors  assigning 
Class  C  channels  to  larger  communities, 
Glendale  was  previously  reco^ized  as 
sufficiently  large  to  receive  a  Class  C 
channel  when  it  received  the  assignment 
in  the  original  Table  in  1962. 
Furthermore,  we  note  that  no  Class  A 
channels  were  shown  to  be  available  for 
assignment  to  this  area  nor  had  any 
interest  in  a  Class  A  channel  been 
expressed. 

14.  It  is  also  more  likely,  in  our 
opinion,  that  the  Glendale  assignment 
would  provide  more  localized  service  to 
other  communities  on  the  west  side  of 
the  city  of  Phoenix,  regardless  of 
whether  we  should  recognize  a  distinct 
area  known  as  “Westside.”  This  area 
does  contain  numerous  small 
communities  without  local  service.  In 
approving  an  additional  assignment  to 
this  suburban  community,  we  reject 
Eyanson’s  contention  that  Glendale  has 
a  “right”  to  an  additional  channel  on  the 
basis  of  its  population.  Clearly,  given 
the  numerous  communities  clustered 
around  central  cities,  it  would  be 
impossible  to  allocate  as  many  channels 
to  every  community  as  might  be 


’In  applying  this  priority,  we  also  recognize  that 
Glendale  is  not  “outside  of  an  urbanized  area." 
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permissible  under  our  present 
population  criteria.*  The  Commission’s 
finding  is  only  that,  on  the  facts  of  the 
present  case,  Glendale  appears  to  be  in 
greater  need  of  additicmal  local  service 
than  I^oenix. 

15.  The  Commission  will  expect  that 
any  applicant  for  Channel  278  at 
Glendale  specify  facilities  sufficient  to 
provide  first  aural  and  first  FM  service 
at  least  equivalent  to  that  proposed  by 
}BS  (excluding  JBS’  proposed  “first 
service”  to  highway  travelers).  We 
believe  that  this  requirement  is 
consistent  with,  and  strongly  suggested 
by,  FM  assignment  priority  two,  which  is 
“provision  of  a  first  FM  service  to  as 
much  of  the  population  of  the  United 
States  as  possible;  particularly  that 
portion  of  the  population  which  receives 
no  primary  AM  service  nighttime.”’ 

16.  In  view  of  the  alternative  channels 
or  existing  local  service  available  to  all 
precluded  communities  other  than  those 
in  the  Phoenix/Glendale  area,  which 
would  suffer  preclusion  as  a  result  of 
any  use  of  Channel  278  in  the  area,  we 
find  the  preclusionary  impact  of  the 
assignment  to  be,  to  that  extent, 
insignificant. 

17.  Mexican  concurrence  in  the 
assignment  has  been  obtained.  As 
indicated  in  footnote  3,  supra,  the 
transmitter  site  must  be  located  no  less 
than  22  kilometers  (13.5  miles)  west  of 
Glendale,  in  order  to  comply  with 
minimum  spacing  requirements. 

18.  Acco^ingly,'  it  is  ordered.  That 
effective  October  13, 1961,  the  FM  Table 
of  Assignments  §  73.202(b)  of  the 
Commission’s  Rules,  is  amended  with 
respect  to  Glendale,  Arizona,  as  follows: 


CNy 

Channel 

No. 

.  222-  278 

19.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

20.  This  action  is  taken  pursuant  to 


•We  do  not  here  reach  the  comments  of  the 
parties  addressed  to  the  pending  proposed  revisions 
of  our  assignment  criteria  (BC  Dodiet  No.  80-130). 

’We  do  not  hold  that  the  same  site  or  facilities 
proposed  by  IBS  must  be  utilized.  We  further 
observe  that  )BS  had  incorrectly  characterized  the 
Commission’s  Notice,  in  its  comments,  as  having 
found  that  the  site  “would  provide”  a  70  dBu  signal 
over  Phoenix,  and  that  it  had  been  “recognized  as 
appropriate"  for  a  Phoenix  assignment.  The 
Commission  actually  stated  that  the  suggested 
facilities  “should  provide”  70  dBu  service  to 
Phoenix  but  did  not,  and  need  not  here,  reach  any 
final  determination  on  that  issue.  Our  decision  to 
make  the  assignment  to  Glendale  does  not  in  any 
way  rest  on  whether  coverage  of  the  entire  City  of 
Phoenix  could  be  provided  from  the  proposed  site. 


authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

21.  For  further  information  concerning 
this  proceeding,  contact  Steven  A 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Secs.  4, 303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau, 

pH  Doc.  81-24577  Filed  8-21-81;  ft46  am] 

BILUNQ  CODE  e712-01-M 


47  CFR  Part  81 

Stations  on  Land  in  the  Maritime 
Services;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  Rule;  Correction. 

SUMMARY:  this  document  corrects  an 
inadvertent  omission  of  an  amendment 
of  Part  81,  relating  to  FCC’s  regulations 
on  stations  on  land  in  the  maritime 
services  and  Alaska — ^public  fixed 
stations,  in  an  Order  editoriaUy 
amending  various  Sections  of  Parts  81 
and  83  of  the  Commission’s  Rules. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Fisher,  Private  Radio  Bureau 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendment 
of  Parts  81  and  83  of  the  Commission’s 
Rules  and  Regulations. 

On  March  12, 1981,  the  Commission 
adopted  an  Order  editorially  amending 
Parts  81  and  83  of  its  Rules.  The  Order 
was  published  in  the  Federal  Register  on 
March  27, 1981  at  46  FR 18982. 

An  amendment  affecting  §  81.361  was 
inadvertently  omitted.  The  amendment 
should  have  appeared  on  page  18982  in 
column  three  after  §  81.133.  This 
document  corrects  that  error  and  the 
amended  portion  of  §  81.361  is  shown  in 
the  attached  Appendix. 

Federal  Commuiiications  Commissimi. 
William  ).  Tricarioo, 

Secretary, 

Appendix 

Accordingly,  on  page  18982  of  the 
issue  of  March  27, 1981,  column  three, 
insert  the  following  after  paragraph  4. 

4a.  In  §  81.361,  the  table  in  paragraph 
(a)  is  revised  to  read  as  follows: 


§81.361  Frequencies  svalaMe. 

(a) *  *  ‘ 

Carrier  Frequency  (kHz) 

2065.0  12429.2 

2079.0  124328 

2096.5  12435.4 

4125.0  16587.1 

4143.6  16590.2 

4419.4  165938 

6218.6  221248 

6221.6  22127.1 

6521.9  221308 

8291.1  22133.3 

8294.2  22136.4 

•  *  *  *  • 

|FR  Doc  81-24628  Filed  S-21-81:  ft45  am] 
BILLING  CODE  6712-01-81 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

49  CFR  Part  1 

[OST  Docket  Na  1;  AmdL  1-163] 

Delegation  to  the  Federal  Rairoad 
Administrator 

agency:  Office  of  the  Secretary.  DOT. 

Note. — ^This  document  originally  appealed 
in  the  Federal  Register  for  Friday,  August  21, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

ACTION:  Final  rule. 

summary:  This  amendment  clarifies  the 
delegation  of  authority  to  the  Federal 
Railroad  Administrator  (Administrator) 
to  exercise  the  powers  of  the  Secretary 
with  respect  to  supplemental  ,  ' 
transactions  under  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act). 
Recent  amendments  to  that  Act  require 
prompt  administrative  action  to  effect 
certain  transfers  of  rail  property. 
EFFECTIVE  DATE:  August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  1.  Ross,  Officer  of  the  General 
Counsel,  DOT,  400  Seventh  St,  SW., 
Washington,  D.C.  20590  (202-426-4723). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  an  existing  delegation  (49  CFR 
1.49(t)),  the  Administrator  exercises  the 
powers  of  the  Secretary  under  section 
305  of  the  3R  Act  (“Continuing 
Reorganization;  Supplemental 
Transactions”).  This  amendment  is 
intended  to  clarify  the  scope  of  this 
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delegation  so  that  the  Administrator  can 
go  forward  with  expedited  supplemental 
transactions  required  by  amendments  to 
section  305  which  were  effected  by 
section  1155  of  the  Northeast  Rail 
Service  Act  of  1981  {Title  XI,  Pub.  L  No. 
97-35:  August  13, 1981). 

The  existing  delegation  references 
section  610  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  which  added  the  original 
text  of  section  305  to  the  3R  Act.  The 
delegation  is  silent  on  subsequent 
amendments  to  section  305,  such  as 
those  contained  in  the  recent  legislation. 
This  regulatory  amendment  will 
eliminate  any  ambiguity  concerning  the 
scope  of  relevant  delegations.  The 
existing  reference  to  section  610  of  the 
1976  legislation  is  left  in  place,  since 
section  610  also  enacted  certain  other 
provisions  for  which  a  separate 
delegation  should  be  retained. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary;  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing, 

S  1.49  of  Part  1,  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (w)  to 
read  as  follows: 

§  1.49  Delegations  to  Federal  Railroad 
Administrator. 

The  Federal  Railroad  Administrator  is 
delegated  authority  to — 

#  *  *  *  * 

(w)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  305  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  745). 

(Section  9(e),  Department  of  Transportation 
Act,  49  U.S.C.  1657(e).) 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Andrew  L  Lewis,  )r.. 

Secretary  of  Transportation. 

|FR  Doc.  81-24621  Filed  8-20-81: 10:31  am| 

BHJJNO  CODE  4S10-62-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

Flammable  Solid  Placard  and 
Rammable  Solid  W  Placard 

CFR  Correction 

In  Title  49.  (Parts  100  to  177)  Code  of 
Federal  Regulations,  revised  as  of  Dec. 
1. 1980,  at  page  291,  the  placards 


appearing  in  §  172.546  and  §  172.548 
should  be  interchanged. 

BILLING  CODE  1S05-01-M 


49  CFR  Part  179 

[Docket  No.  HM-174;  Arndt  No.  179-27A] 

Specifications  for  Tank  Cars 

AG6NCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Final  rule;  response  to  petitions 
for  reconsideration  and  resulting 
amendment. 

summary:  The  Materials  Transportation 
Bureau  (MTB)  received  petitions  for 
reconsideration  from  the  Association  of 
American  Railroads  (AAR),  the 
Compressed  Gas  Association  (CGA),  the 
National  LP-Gas  Association  and  the 
Railway  Progress  Institute.  All 
petitioners  request  that  MTB  rescind  the 
speciBcations  for  safety  valves  for 
specification  105  tank  cars  used  for  the 
transportation  of  flammable  gases  and 
ethylene  oxide.  As  an  alternative  to 
rescinding  tihe  safety  valve 
requirements,  the  AAR  proposed  that 
the  compliance  date  be  postponed  to 
April  1, 1982,  to  provide  the  AAR  Tank 
Car  Committee  an  opportunity  to  study 
the  question  of  safety  valve  sizing  for 
flammable  gases. 

MTB  and  the  Federal  Railroad 
Administration  (FRA)  have  reviewed  the 
safety  valve  requirement  and  still 
believe  that  the  safety  valve  must  be 
sized  to  provide  protection  in  rail 
accident  environments.'including 
accidents  involving  overturned  cars  and 
fire.  MTB  and  FRA  believe  that  the 
safety  valve  discharge  capacity 
requirement  in  the  final  rule  provides  an 
appropriate  level  of  safety,  llierefore, 
MIB  denies  petitioners'  request  to 
rescind  the  safety  valve  requirement. 
However,  MTB  and  FRA  have 
reconsidered  the  safety  valve 
requirement  for  specification  105  tank 
cars  vidiich  transport  ethylene  oxide  and 
will  extend  the  compliance  date  for  the 
safety  valve  requirement  for  this 
hazardous  material  to  September  1, 

1982.  The  extension  of  the  compliance 
date  to  September  1, 1982,  will  permit 
the  full  AAR  Tank  Car  Committee  and 
other  interested  parties  adequate  time  to 
consider  safety  valve  sizing  for 
specification  105  tank  cars  that 
transport  ethylene  oxide. 

EFFECTIVE  DATE:  August  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leavitt  A.  Peterson  (Office  of  Safety), 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-0897. 


SUPPLEMENtARY  INFORMATtON:  MTB 

received  four  petitions  for 
reconsideration  of  the  final  rule  issued 
in  Docket  HM-174  (46  FR  8005,  January 
26, 1981).  While  each  petition  contained 
its  own  views,  the  primary  area  of 
reconsideration  concerned  the  safety 
valve  sizing  requirements.  The 
petitioners  did  not  submit  any  new 
information  to  support  their  views  on 
the  adequacy  of  ffie  safety  valve  sizing 
methods  presently  used  for  specification 
105  tank  cars.  MTB  and  FRA  have 
reviewed  the  supporting  material 
contained  in  Dockets  HM-144  and  HM- 
174  for  flammable  gases.  Several 
petitioners  recommended  that  MTB 
continue  to  use  the  CGA-AAR  type 
valve  sizing  equations  which  had  been 
used  for  40  years  prior  to  the  adoption  of 
the  safety  valve  sizing  requirement  of 
HM-144.  One  petitioner  pointed  out  that 
MTB  used  this  “traditional”  formula  in 
Docket  HM-167,  Intermodal  (IM) 
Portable  Tank  Specifications.  IM 
portable  tanks,  which  are  generally 
transported  as  single  units,  are  used  to 
transport  hazardous  materials  that  are 
liquids  at  ambient  temperatures  and 
pressures.  This  is  quite  different  from  a 
flammable  gas  that  is  compressed  to 
liquefy  it  for  transportation  and  storage. 
Additionally,  it  is  not  uncommon  to  find 
several  tank  cars  involved  in  a  train 
derailment  thereby  increasing  the 
opportunity  for  one  damaged  tank  car  to 
supply  fuel  for  a  fire  that  could  cause 
other  tank  cars  to  rupture.  Therefore, 
MTB  and  FRA  believe  that  the  safety 
valve  sizing  method  used  for  105  tank 
cars  should  not  be  the  same  as  the 
method  used  for  IM  portable  tanks. 

One  petitioner  took  exception  to  the 
requirements  for  head  and  thermal 
protection.  The  commenter  contends 
that  the  application  of  top  and  bottom 
shelf  couplers  affords  sufficient 
protection  to  jacketed/insulated  105A 
tank  cars.  The  commenter  provided  no 
new  information  to  support  this  view 
beyond  the  factors  which  were 
previously  considered  during  the  HM- 
174  rulemaking  proceeding.  Therefore, 
no  change  in  the  head  and  thermal 
protection  requirements  is  being 
adopted. 

One  petitioner  expressed  concern 
over  the  inclusion  of  ethylene  oxide  in 
the  same  category  as  propane.  Although 
ethylene  oxide  does  not  meet  the  DOT 
definition  for  a  flammable  gas,  MTB 
included  ethylene  oxide  in  the  final  rule 
because  of  its  similar  properties. 
Ethylene  oxide  is  so  close  to  being  a 
flammable  gas  that  the  UN 
Recommendations  and  the  IMCO 
Dangerous  Goods  Code  classify  it  as  a 
flammable  gas.  The  petitioner  suggested 
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that  the  use  of  a  larger  safety  valve  may 
decrease  the  level  of  safety  by  reducing 
the  effectiveness  of  the  protective  inert 
gas  blanket  and  also  expressed  the  view 
that,  once  auto-ignition  occurs,  the 
internal  pressure  of  the  tank  car  makes 
little  difference. 

The  hnal  rule  added  ethylene  oxide  as 
an  additional  commodity  to  the  list  of 
commodities  previously  covered  in  HM- 
144.  Although  the  notice  of  proposed 
rulemaking  in  HM-174  proposed  to 
require  the  larger  safety  valve  on  all 
newly  constructed405  tank  cars  £uid, 
hence,  on  cars  built  to  carry  ethylene 
oxide,  the  special  focus  on  ethylene 
oxide  as  a  commodity  subject  to  the 
requirement  did  not  occur  until  the  final 
rule  stage.  It  appears  to  MTB  that  once 
the  focus  turned  to  ethylene  oxide, 
genuine  concerns,  albeit  speculative 
ones  at  this  point,  began  to  develop 
about  the  impact  of  the  larger  valve  for 
ethylene  oxide  because  of  its  unique 
characteristics.  Ethylene  oxide  is  a 
flammable  liquid  which  is  toxic  and 
corrosive.  Once  ignited,  ethylene  oxide 
will  bum  inside  a  tank  car  without 
additional  oxygen. 

MTB  and  the  FRA  are  not  persuaded 
by  the  scant  information  in  petitions 
that  the  larger  safety  valve  for  ethylene 
oxide  is  less  safe.  Neither  is  MTB  nor 
FRA  persuaded  that  the  safety  benefits 
attributable  to  a  larger  valve  are 
irrelevant  for  cars  carrying  ethylene 
oxide.  However,  MTB  is  extending  the 
compliance  date  for  the  safety  valve 
sizing  requirement  on  specification  105 
tank  cars  used  to  transport  ethylene 
oxide  to  September  1, 1982,  to  afford  the 
full  AAR  tank  car  committee  and  other 
interested  parties  an  opportunity  to 
study  the  question  of  safety  valve  sizing 
for  ethylene  oxide  and  to  submit  the 
results  of  any  studies  for  review  and 
consideration.  MTB  requests  that  any 
new  information  relating  to  this  matter 
be  submitted  no  later  than  June  1, 1982. 

Findings  and  Amendment 

In  consideration  of  the  foregoing,  MTB 
hereby  denies  the  requested 
modifications  contained  in  all  petitions 
for  reconsideration-under  Docket  HM- 
174  except  to  the  extent  relief  is 
provided  by  the  delay  of  the  compliance 
■  date  for  safety  valve  sizing  for 
specification  105  tank  cars  used  to 
transport  ethylene  oxide. 

In  consideration  of  the  foregoing,  49 
CFR  179.102-12(a)(9)  is  revised  to  read 
as  follows: 

§  179.102-12  Ethylene  oxide. 

(a)  *  *  * 

(9)  Each  tank  built  after  August  31, 
1981,  shall  be  constructed  in  accordance 
with  class  105J,  except  that  the  safety 


relief  valve  requirements  of  §  179.106- 
2(c)(4)  shall  not  apply.  Each  tank  built 
aher  August  31, 1982,  shall  be 
constructed  in  accordance  with  class 
105). 

(49  U.S.C.  1803, 1804. 1808;  49  CFR  1.53, 
Appendix  A  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  “major  rule”  under  the 
terms  of  Executive  Order  12291  and  does  not 
require  a  Regulatory  Impact  Analysis,  nor 
does  it  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  I  certify 
that  this  document  will  not  have  a  significant 
economic  impact  of  a  substantial  number  of 
small  entities.  A  regulatory  evaluation  and  an 
environmental  assessment  for  the  actions 
taken  in  HM-174  are  available  for  review  in 
the  dodcet. 

Issued  in  Washington,  D.C.,  on  August  20, 
1981. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

[FR  Doc.  81-24731  Filed  a-21-Sl;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Parts  13  and  21 

Deletion  of  the  Permit  Requirement  To 
Import  or  Export  Migratory  Birds 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Service  amends  50  CFR 
Part  21,  which  is  promulgated  under 
authority  of  the  Migratory  Bird  Treaty 
Act,  to  delete  the  import  and  export 
permit  requirement  found  at  50  CFR 
21.21.  Importers  and  exporters  of 
lawfully  possessed  migratory  birds, 
including  parts  and  products,  no  longer 
are  required  to  obtain  a  permit  from  the 
Service,  but  still  have  to  comply  with 
other  applicable  provisions  of  State  and 
Federal  law.  The  import  and  export 
permit  requirement  was  established  in 
1961,  before  a  number  of  statutes  were 
enacted  which  collectively  restrict  or 
prohibit  the  importation  or  exportation 
of  most  migratory  birds.  Also,  the 
possession  of  migratory  birds  remains 
highly  regulated.  The  combined  effect  on 
migratory  birds  of  the  other  import  and 
export  controls  and  the  Service’s  own 
enforcement  of  the  possession 
prohibitions  enables  the  Service  to 
maintain  effective  enforcement  of  the 
Migratory  Bird  Treaty  Act  without  the 
import  and  export  permit  requirement. 
EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 


John  T.  Webb,  Branch  of  Investigatioiis, 
Division  of  Law  Enforcement  Fish  and 
Wildlife  Service.  U.S.  Department  of  die 
Interior,  P.O.  Box  28006,  Washington. 

D.C.  20005,  telephone:  (202)  343-6242. 
SUPPLEMENTARV  INFORMATION: 
Background. 

On  May  29. 1^  (46  FR  28881),  under 
authority  of  the  Mi^tory  Bird  Treaty 
Act  (MBTA),  16  U.S.C  703-712,  the 
Service  proposed  to  amend  50  CFR  Part 
21  wherever  necessary  to  allow  the 
importation  or  exportation  of  lawfully 
possessed  migratory  Inrds  (as  defined 
by  50  CFR  10.12)  without  an  import  or 
export  permit  issued  by  the  Service 
imder  50  CFR  21.21.  For  the  reasons 
stated  in  the  preamble  to  the  proposal, 
the  migratory  bird  import/export  permit 
was  specifically  targeted  for  review  by 
the  Department  in  its  effort  to  eliminate 
excessive,  unnecessary,  burdensome,  or 
counterproductive  rules. 

Summary  and  Analysis  Comments 
and  Actions  Taken 

The  proposed  rule  invited  comments 
for  30  days  ending  June  29, 1981.  The 
Service  received  3  comments  from  the 
following  sources:  American 
Association  of  Zoological  Parks  and 
Aquariums  (Paul  S.  Chaffee,  President), 
Fort  Worth  Zoological  Park  (Ehrie 
Turner,  Jr..  Director),  and  North 
American  Falconers  Association  (Roger 
Thacker.  President).  Each  of  the 
commenters,  in  brief  responses, 
supported  the  proposal  as  a  way  to 
reduce  paperwork,  expenses,  and  delays 
without  affecting  the  conservation 
migratory  birds. 

After  reviewing  the  comments,  the 
Service  has  decided  that  the  comments 
indicate  there  is  no  need  for  any 
substantive  changes.  However,  the 
Service  has  made  one  change  on  its  own 
initiative.  Section  21.14(a)  has  been 
revised  to  allow  captive-reared  and 
properly  marked  migratory  waterfowl  to 
be  law^y  acquired  outside  of  the 
United  States  ^m  persons  other  than 
holders  of  valid  waterfowl  sale  and 
disposal  permits.  Once  the  waterfowl 
are  imported,  they  are  subject  to  the 
same  conditions  and  restrictions  as 
other  migratory  waterfowl  covered  by 
that  section. 

Effect  of  the  Final  Rule 

Except  for  the  deletion  of  the  import/ 
export  permit  requirement  in  50  CFR 
Part  21.  all  other  prohibitions, 
restrictions,  or  conditions  which  are 
applicable  to  the  importation  or 
exportation  of  certain  species  or  types 
of  migratory  birds  remain  in  effect 
Sources  of  these  remaining  prohibitions. 
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restrictions  or  conditions  include  the 
Endangered  Species  Act,  Eagle 
Protection  Act,  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  Tariff 
Classification  Act  of  1962, 9  CFR  Parts 
92  and  94,  and  50  CFR  Part  20  (relating 
to  migratory  game  birds  taken  while 
hunting). 

In  addition,  a  permit  is  still  required  in¬ 
most  instances  to  lawfully  possess  a 
migratory  bird.  It  should  also  be  noted 
that  §  21.2(d),  which  now  allows 
lawfully  possessed  migratory  birds  to  be 
imported  or  exported  without  a  Federal 
migratory  bird  permit,  refers  to  lawful 
possession  within  the  United  States  and 
not  in  the  foreign  country  where  the 
birds  are  acquired.  A  condition  of  both 
,  importation  and  exportation  is  that  the 
migratory  birds  must  be  lawfully 
possessed  in  the  United  States. 

Determinations  of  Effects 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291. 

The  Department  has  also  certiffed  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  and  43  CFR  Part  14. 

These  findings  are  discussed  in  more 
detail  in  the  preamble  to  the  proposed 
rule  (46  FR  28882).  v 

National  Environmental  Policy  Act 

The  service  also  solicited  comments 
on  the  draft  environmental  assessment 
prepared  in  conjunction  with  the 
proposal.  No  comments  were  received. 
The  final  assessment  is  on  file  in  the 
Service’s  Division  of  Law  Enforcement, 
1375  K  Street,  N.W.,  Washington,  D.C., 
and  may  be  examined  during  regular 
business  hours.  This  asisessment  forms 
the  basis  for  the  decision  that  this  final 
rule  is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 


Regulation  Promulgation 

For  the  reason  set  out  in  the  preamble. 
Subchapter  B,  Chapter  I  of  Title  50,  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  13— GENERAL  PERMIT 
PROCEDURES 

Authority  Citaticm 

1.  Revise  the  authority  citation  for 
Part  13  to  read  as  follows: 

Authority:  Lacey  Act  62  Stat  687,  as 
amended,  63  Stat  89, 74  Stat  753,  and  83  Stat 
281  (18  U.S.C.  42-44);  Black  Bass  Act  sec.  5. 

44  Stat  576,  as  amended,  46  Stat  846  (16 
U.S.C.  852c);  Migratory  Bird  Treaty  Act  sec. 

3, 40  Stat  755  (16  U.S.C.  704);  Bald  Eagle 
I^otection  Act  sec.  2, 54  Stat.  251  (16  U.S.C. 
668a);  Tariff  Classification  Act  of  1962, 19 
U.S.C.  1202,  “Schedule  1,  Part  15D,  Headnote 
2(d),  Tariff  Schedules  of  the  United  States,” 

76  Stat.  72,  Endangered  Species  Act  of  1973, 
sec.  11(f),  87  Stat.  884;  Fish  and  Wildlife  Act 
of  1956,  sec.  13(d),  86  Stat  905  amending  85 
Stat.  480  (16  U.S.C.  742j-l);  Marine  Mammal 
Protection  Act  of  1972,  sea  112(a),  88  Stat 
1042  (16  U.S.C.  1382);  Act  of  August  31, 1951, 
Ch.  376,  Title  5,  sec.  501, 65  Stat.  290  (31 
U.S.C.  483a). 

§  13.12  [Amended] 

2.  Amend  §  13.12(b]  by  deleting  the 
entry  “Import  or  export  .  .  .  21.21” 
under  Migratory  bird  permits  on  the  list 
of  types  of  permits. 

PART  21— MIGRATORY  BIRD  PERMITS 

Authority  citation  [Revised] 

3.  Revise  the  authority  citation  for 
Part  21  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  Sec. 

3,  Pub.  L  65-186;  40  Stat  755  (16  U.S.C.  704); 
Sec.  3(h)(3),  Pub.  L  95-616, 92  Stat  3112  (16 
U.S.C.  712). 

Table  of  contents  [Amended] 

4.  Amend  the  Table  of  Contents  by 
deleting  the  entry  “Import  and  export 
permits”  after  §  21.21  and  replacing  it 
with  the  entry  “[Reserved].” 

§21.1  [Amended] 

5.  Amend  §  21.1  by  deleting  the  words 
“export,  import”  immediately  after  the 
word  “barter”  and  immediately  before 
the  word  “banding.” 


§21.2  [Amended] 

6.  Amended  §  21.2(a]  by  deleting  the 
words  “imported,  exported” 
immediately  after  the  word  “be”  and 
immediately  before  die  word 
“purchased.” 

7.  Amend  §  21.2  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§21.2  Scope  of  regulations. 
***** 

(d)  Migratory  birds,  their  parts,  nests 
or  eggs  which  are  lawfully  possessed 
may  be  imported  or  exported  without  a 
Federal  migratory  bird  permit. 

§21.11  [Amended] 

8.  Amend  §  21.11  by  deleting  the 
words  “export  or  import”  immediately 
after  the  word  “barter”  and  immediately 
before  the  word  “any.” 

§21.13  [Amended] 

9.  Amend  the  introductory  paragraph 
of  §  21.13  by  deleting  the  words 
“exported  (but  not  imported)” 
immediately  after  the  word 
"transported”  and  immediately  before 
the  words  “and  disposed.” 

10.  Amend  §  21.14  by  revising 
paragraph  (a)  to  read  as  follows: 

..  §  21.14  Permit  exceptions  for  captive* 
reared  migratory  waterfowl  other  than 
mallard  ducks. 

***** 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only  from 
holders  of  valid  waterfowl  sale  and 
disposal  permits,  unless  lawfully 
acquired  outside  of  the  United  States, 
except  that  properly  marked  carcasses 
of  such  birds  may  also  be  lawfully 
acquired  as  provided  under  paragraph 
(c)  of  this  section. 

*  *  •  *  « 

§  21.21  [Removed] 

11.  §  21.21  is  removed  and  reserved. 
Dated:  August  7, 1981. 

G.  Ray  Amett, 

Assistant  Secretary  far  Fish  and  Wildlife  and 
Parks. 

(FR  Doa  61-24634  Filed  6-21-61: 6:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  124 

Hearings  on  Minority  Small  Business 
and  Capital  Ownership  and 
Development  Assistance 

agency:  Small  Business  Administration. 
action:  Notice  of  Public  Hearings. 

summary:  On  Monday,  June  1, 1981, 

SBA  published  in  the  Federal  Register 
(46  FR  29276)  the  proposed  amendment 
to  the  current  regulations  of  the  Minority 
Small  Business  and  Capital  Ownership 
Development  Assistance  Program  to 
establish  a  fixed  period  of  time  for  every 
participant  concern  to  remain  in  the 
Program.  Because  of  the  imusually  great 
interest  shown,  the  SBA  will  hold  public 
hearings. 

DATES:  See  “Supplementary 
Information”  for  dates  of  public 
hearings. 

addresses:  See  “Supplementary 
Information”  for  locations  of  public 
hearings. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bettye  Bolden,  Special  Assistant  to  the 
Associate  Administrator  for  Minority 
Small  Business,*1441  L  Street,  NW, 
Washington,  D.C.  20416,  Telephone  (202) 
653-6851. 

SUPPLEMENTARY  INFORMATION:  The 

particular  areas  covered  in  the  Proposed 
Amendments  are  contained  in  the 
Supplementary  Information  published  in 
the  Federal  Register  on  June  1. 1981  (46 
FR  29276).  The  Proposed  Amendments , 
to  the  current  regulations  of  the  Minority 
Small  Business  and  Capital  Ownership 
Business  Development  Assistance 
Program  are  intended  to  implement  the 
provisions  of  Public  Law  96^81 
(October  21, 1980)  which  require  SBA  to 
establish  a  fixed  period  of  time  for  every 
participant  concern  to  remain  in  the 
Program.  ^ 

To  assure  the  widest  possible  public 
participation,  SBA  will  hold  public 
hearings  on  this  proposal  on  each  of  the 
following  four  regions.  The  dates,  time 


and  places  of  these  hearings  are  as 
follows: 

Region,  Place,  Date  and  Time 

IX.  Major’s  Conference  Room,  City  HaU, 

Third  Floor,  200  North  Spring  Street  Los 
Angeles,  CA  90071;  Sept.  16, 1981 
(Wednesday),  8:30  am-12:00  Noon 

IV.  Peachtree  Banker’s  Bldg.,  275  Peachtree 

Street  Room  556,  Atlanta.  GA;  Sept  18, 
1981,  (Friday),  9:00  am-l:00  pm 

V.  Everett  McKiidey  Dirksen  Building, 

Ceremonial  Courtroom  #2525,  219  South 
Dearborn  St.,  Chicago,  Ill.  60604;  Sept  21, 
1981,  (Monday],  9K)0  am-l:00  pm 
m.  Departmental  Auditorium,  Conference 
Room  B,  12th  and  14th  Streets,  N.W., 
Washington,  D.C.  20203;  Sept  23, 1981, 
(Wednesday)  9:00  am-l:00  pm 
These  hearings  are  factfinding  in 
nabu'e.  The  hearings  will  be  Chaired  by 
Robert  L.  Wright,  Jr.,  Associate 
Administrator  for  MSB/COD.  Interested 
parties  will  be  given  a  reasonable  time 
for  an  oral  presentation  and  may  submit 
written  statements  of  their  oral 
presentation  in  advance,  if  they  wish.  If 
a  large  number  of  participants  desire  to 
make  statements,  a  time  limitation  on 
each  presentation  will  be  imposed.  In 
order  that  appropriate  arrangements  can 
be  made,  those  wishing  to  attend  should 
contact  Ms.  Bolden  in  Washington,  D.C 
at  least  five  days  prior  to  the  meeting. 

Members  of  the  hearing  panel  may 
ask  questions  of  the  specter,  but 
speakers  will  not  be  flowed  to  question 
each  other.  Questions  may  be  submitted 
in  writing  in  advance,  if  possible  to  the 
Chair.  If  he  determines  them  to  be 
relevant,  the  Chair  will  direct  them  to 
the  appropriate  panel  member. 

Dated:  August  19, 1981. 

Michael  Cardenas, 

Administrator. 

[FR  Doc.  81-24703  Filed  S-21-S1;  8:45  am] 

BH.LINQ  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

Advisory  Material  for  Flight  Attendant 
Seats 

Correction 

In  FR  Doc.  81-22978,  appearing  at 
page  40527,  in  the  issue  of  Monday, 
August  10, 1981,  make  the  following 
change  :  on  page  40528,  in  the  second 
coltunn,  paragraph  b.  Extent  Possible: 


change  the  eighth  line  to  read  “current 
fleet,  the  intent  is  not  to  require”. 

BAUNQ  CODE  1S05-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[FHe  No.  812  3062] 

Tomy  Corp4  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approvaL  would  require, 
among  other  things,  a  Carson,  California 
corporation  to  cease,  in  coimection  with 
the  advertising,  distribution  and  sale  of 
any  doll  house,  accessory,  or  other  toy 
product  misrepresenting  that  any 
collection  of  products  is  a  set  unless  all 
the  products  depicted  are  available  for 
pur^ase  as  a  set  The  firm  would  be 
prohibited  from  misrepresenting  the 
availability  of  any  pix^uct  describing 
two  or  more  toys  in  any  advertisement 
which  caimot  1»  purchased  as  a  set 
unless  accompanied  by  a  disclosure  diat 
such  products  are  sold  separately;  and 
failing  to  distribute  a  copy  of  the  order 
to  aUoperating  divisions,  including  any 
entity  engaged  in  the  preparation  of  the 
firm’s  advertising. 

DATE:  Comments  must  be  received  on  or 
before  October  23, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  James  H.  Sneed,  Washington, 
D.C.  20580,  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  1>ade 
Commission  Act  38  Stat  721,  IS  U.S.C 
46  and  §  2.34  of  ffie  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approvaL  by 
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the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America,  Before  Federal 
Trade  Commission 
File  No.  812-3062 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  Matter  of  Tomy  Corporation,  a 
corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and  ' 
practices  of  Tomy  Corporation,  a  corporation, 
hereinafter  referred  to  as  proposed 
respondent,  and  it  now  appearing  that  Tomy 
Corporation,  a  corporation,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  fiom  the  use  of  the  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between  Tomy 
Corporation,  by  its  duly  authorized  ofiicer 
and  its  attorney,  and  counsel  for  the  Federal 
Trade  Commission,  that: 

1.  Proposed  respondent  Tomy  Corporation, 
is  a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  California  with  an  office  and 
principal  place  of  business  located  at  901 E. 
233rd  Street,  Carson,  California. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  proposed 
complaint  here  attached. 

3.  Proposed  respondent  waives; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  lliis  agreement  is  for  settlement 
purposes  only  and  does  not  consitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  Rules,  the 


Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceedings  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order,  and 
that  it  may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

For  purposes  of  this  Order,  each  of  the 
terms  listed  below  is  defined  as  follows: 

1.  The  term  “set"  shall  mean  any  collection 
of  products  that  is  available  for  purchase  as  a 
unit  by  consumers  or  that  may  reasonably  be 
inferred  to  be  available  for  purchase  as  a  unit 
by  consumers. 

2.  With  regard  to  television  advertising,  the 
term  “cleariy  and  conspicuously  disclosed” 
shall  mean  a  disclosure  which  complies  with 
the  following  requirements:  (a)  the  disclosure 
shall  be  presented  simultaneously  in  both  the 
audio  and  video  portions  of  the  television 
advertisement;  (b)  the  video  portion  of  the 
disclosure  shall  contain  letters  of  sufficient 
size  so  that  it  can  be  easily  seen  and  read  on 
all  television  sets,  regardless  of  picture  tube 
size;  (c)  the  video  portion  of  the  disclosure 
shall  contain  letters  of  a  color  or  shade  that 
readily  contrast  with  the  background,  and  the 
backgroimd  shall  consist  of  on|y  one  color  or 
shade;  (d)  no  other  sounds,  including  music, 
shall  occur  during  the  audio  portion  of  the 
disclosure;  (e)  the  video  portion  of  the 
disclosure  shall  appear  on  the  screen  for  a 
sufficient  duration  to  enable  it  to  be 
completely  read  by  the  viewer;  and  (f)  the 
audio  and  video  portions  of  the  disclosure 
shall  immediately  follow  the  specific  sales 
representations  to  which  they  relate  and  shall 
occur  each  time  the  representation  is 
presented  during  the  advertisement;  in  cases 
where  a  disclosure  is  required,  but  is  not 
linked  to  a  specific  representation,  it  shall 
appear  in  immediate  conjunction  with  the 
major  sales  theme  of  the  advertisement.  In 
wording  the  disclosure  the  audience  to  whom 
the  disclosure  is  directed  shall  be  considered 
in  order  to  assure  that  viewers  (such  as 
children)  can  understand  the  full  meaning  of 
the  disclosure. 


I 

It  is  ordered  that  respondent  Tomy 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  respondent's  officers,  agents 
representatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  dollhouse,  furniture, 
accessories  or  other  toy  product  in  or 
afiecting  commerce,  as  commerce  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  directly  or  by 
implication: 

(A)  Representing,  in  any  manner,  that  any 
collection  of  products  is  a  set,  if  any  product 
in  the  collection  is  not  included  in  a  set 
available  for  purchase  by  consumers; 

(B)  Depicting  or  describing  in  any 
advertisement,  or  other  printed  material 
disseminated  to  consumers,  two  or  more  non¬ 
identical  products  which  are  not  available  for 
purchase  by  consumers  as  a  set,  unless 
respondent  clearly  and  conspicuously 
discloses  that  the  products  must  be 
purchased  separately; 

(C)  Representing,  in  any  manner,  that  a 
product  or  set  is  generally  or  widely 
available  for  purchase  by  consumers  in  any 
market  area,  if  the  product  or  set  is  not 
substantially  available  in  that  market  area; 
provided,  however,  in  those  instances  in 
which  the  product  or  set  is  not  substantially 
available  in  that  market  area,  respondent 
shall  be  be  permitted  to  advertise  that  the 
product  is  available  on  a  limited  basis,  if  the 
advertisement  clearly  and  conspicuously 
discloses  that  the  product  or  set  is  only 
available  on  a  limited  basis. 

II 

It  is  further  ordered  that  respondent  shall 
maintain  written  records  and  retain: 

(A)  All  materials  that  were  relied  upon  or 
utilized  in  making  any  representation  in 
advertisements,  sales  materials,  promotional 
materials  or  post-purchase  materials 
concerning  the  availability  of  any  dollhouse, 
furniture  and  accessories  or  other  toy 
product; 

(B)  All  material  relating  to  the  distribution 
of  advertisements,  sales  materials, 
promotional  materials  or  post-purchase 
materials  for  the  above  named  products; 

(C)  All  material  relating  to  the  distribution 
of  the  above  named  products. 

Such  records  and  materials  shall  be 
retained  by  respondent  for  a  period  of  at 
least  three  years  from  the  date  of  such 
advertising,  sales  materials,  promotional 
materials,  or  post-purchase  materials  are  last 
disseminated.  Such  records  may  be  inspected 
by  staff  of  the  Commission  upon  reasonable 
notice. 

ur^ 

It  is  further  ordered  that  respondent  shall 
forthwith  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to  any 
consultant  or  agency  which  engages  or  shall 
engage  in  the  preparation  or  dissemination  of 
respondent’s  advertising. 
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IV 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order.. 

V 

It  is  further  ordered  tibat  respondent  shall, 
within  sixty  (60)  days  after  service  upon  it  of 
this  Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Proposed  Order  To  Aid  PubBc 
Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Tomy  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  Hnal  the  agreement's  proposed  order. 

The  proposed  complaint  barges  the 
company  with  disseminating  and  causing  the 
dissemination  of  certain  unfair  and  deceptive 
television  advertisements  for  the  Smaller 
.  Home  and  Garden  Deluxe  Set  (dollhouse). 

The  proposed  complaint  alleges  that  the 
televised  ads  for  the  Smaller  Home  and 
Garden  Deluxe  Set  represent  falsely  that 
there  is,  readily  available  for  purchase  by 
consumers,  a  Deluxe  Set  whidi  contains  a 
modem  dollhouse  and  numerous  pieces  of 
furniture  and  accessories.  In  fact,  the  Smaller 
Home  and  Garden  Deluxe  Set  is  not  readily 
available  for  purchase.  The  dollhouse, 
furniture  and  accessories,  depicted  and 
referred  to  in  the  ads  as  being  included  in  the 
Deluxe  Set.  must  in  fact  be  purchased 
separately. 

The  proposed  consent  order  contains  the  , 
following  provisions  designed  to  remedy  the 
advertising  violations  charged. 

I  (a)  prohibits  the  representation  that  any 
collection  of  products  is  a  set  if,  in  fact,  any 
product  in  the  collection  is  not  included  in  a 
set  available  for  purchase  by  consumers.  This 
provision  prohibits  advertising  a  product  as  a 
“set”  not  only  in  the  circumstances  when  a 
set  containing  the  depicted  items  is  not 
available  for  purdiase  but  also  if  the  only 
“set”  available  for  purchase  contains  fewer 
items  than  depicted. 

I  (b)  [Mohibits  depicting  or  describing  in 
any  advertisemoit  or  other  printed  material 
disseminated  to  consumere,  two  or  more  ntm- 
identical  products  (such  as  two  different 
toys)  which  are  not  available  for  purchase  as 
a  set,  unless  the  company  clearly  and 
conspicuously  discloses  that  the  products  are 
sold  separately. 

1  (c)  prohibits  representing  that  a  product  is 


generally  or  widely  available  for  purchase  if 
the  product  is  not  substantially  available  in 
the  market  areas  where  the  representation  is 
disseminated.  However,  in  those  instances 
where  the  product  is  not  substantially 
available  the  advertiser  may  advertise  in 
more  markets  than  it  sells  in,  if  there  is  a 
clear  and  conspicuous  disclosure  in  the 
advertisement  that  the  product  is  only 
available  on  a  limited  basis. 

The  order's  preamble  contains  a  definition 
section.  “Set”  is  dehned  as  any  collection  of 
products  that  is  available  for  purchase  as  a 
unit  by  consumers  or  that  may  reasonably  be 
inferred  to  be  available  for  purchase  as  a  unit 
“Clearly  and  conspicuously  disclosed”  in  a 
television  advertising  context  is  deffned  to 
include  these  requirements:  (1)  the  audio  and 
visual  disclosure  shall  be  presented 
simultaneously;  (2)  the  words  used  in  the 
video  disclosure  must  be  large  enough  to  be 
easily  seen  and  read  on  all  size  television 
screens;  (3)  the  disclosure  must  be  of  a  color 
and  shade  to  contrast  with  a  required  solid 
background  and  it  miut  be  on  the  screen  long 
enough  to  be  read  by  a  viewer;  (4)  die  audio 
disclosure  must  be  presented  with  no  other 
sounds  or  music;  and  (5)  the  audio  and  video 
disclosure  must  immediately  follow  the  sales 
representation  to  which  they  relate  or,  if  it  is 
not  linked  to  a  specific  representation,  the 
disclosure  must  be  presented  in  conjunction 
with  the  major  sales  theme.  In  wording  the 
disclosure,  the  audience  to  whom  the 
disclosure  is  directed  must  be  considered  in 
order  that  viewers,  such  as  childrmi,  can 
understand  the  full  meaning  of  the  disclosure. 

U  (a)-(c}  requires  the  company  to  maintain 
written  records  and  retain  all  materials  relied 
upon  in  making  advertised  claims  about  the 
availability  of  any  of  Tomy's  products,  all 
materials  relating  to  distribution  of  the 
advertisements  for  these  i»oducts  and  all 
materieds  relating  to  the  promotion  and  sale 
and  distribution  of  these  products.  The 
company  must  keep  the  reccHtls  for  a  period 
of  at  least  three  years  fiom  wh«a  the 
advertising,' sales,  promoticmal.  or  post¬ 
purchase  materials  were  last  dissoninated. 

II1-4V  requires  the  company  to  distribute  a 
copy  of  the  Commission's  Order  to  all 
divisions  of  its  company  as  well  as  to  any 
agency  it  engages  to  handle  its  advertising;  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  structural  change  in  the 
corporation  which  change  affects  compliance 
with  the  Consent  Order;  and  file  an  initial 
compliance  report  within  sixty  (60)  days  of 
the  effective  date  of  the  Consent  Order. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  offical 
interpretation  of  the  agreement  and  proposed 
order  or  to  nuxlify  in  any  way  their  terms. 
James  A.  Tobiii, 

Acting  Secretary. 

|FR  Doc.  S1-3M20  Mad  S-n-Sl;  am) 

BILUNO  CODE  CK0-S1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdmMstralfon 

20  CFR  Part  404 

Federal  Old-Age,  Sundvora  and 
Disability  Insurance  Benefits;  Denems 
for  Remarried  Widowers  and  SurvMng 
Divorced  Husbands 

Correction 

In  FR  Doc.  81-21262,  appearing  at 
page  37521,  in  the  issue  of  Tuesday,  July 
21, 1981,  make  the  following  chan^ 

(1)  On  page  37522,  first  column,  under 
“Effective  Date”,  second  paragraph,  fifth 
line,  the  word  “hushands”  should  be 
corrected  to  read  “husbands”. 

(2)  On  page  37522,  third  column, 
paragraph  (a)  of  S  404.336,  the  comma  in 
between  the  words  “surviving”  and 
“divorced”  should  be  remov^ 

BUJJNQCOOE  1S06-Ot-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

lPH-FRL-1915-7;  FAR  3E1367/P7S] 

Captan;  Proposed  Feed  Addmvs 
Regulation 

agency:  Environmental  Protection 
Agency  (EPAJ. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
establish  a  feed  additive  regulation  for 
residues  of  the  fungicide  captan 
remaining  in  or  on  com  seed  after 
detreatment  for  use  as  cattle  and  hog 
feed.  This  proposal  was  requested  by 
the  American  Seed  Trade  Association, 
Inc. 

date:  Written  comments  must  be 
received  on  or  before  September  23, 

1981. 

ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  418  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby  (703-557-7000). 
SUPPLEMENTARY  INFORMATION:  On 
March  2, 1971,  the  American  Seed  Trade 
Association,  Inc.  (ASTA),  1030  15th  St, 
NW,  Washington,  DC  20005,  submitted  a 
petition  (FP  3E1367)  to  the 
Environmental  Protection  Agency  (EPAJ, 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
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408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  that  40  CFR 
180.103  be  amended  by  establishing  a 
tolerance  of  100  parts  per  million  (ppm) 
for  residues  of  the  fungicide  captan  (A- 
trichloromethylthio-4-cyclohexene-l,2- 
dicarboximide)  in  or  on  the  raw 
agricultural  commodity  detreated  com 
seed  intended  as  feed  for  cattle  and 
hogs  and  a  tolerance  of  0.05  ppm  for 
negligible  residues  of  captan  in  or  on  the 
fat,  meat,  and  meat  byproducts  of  cattle 
and  hogs  fed  detreated  com  seed.  ASTA 
subsequently  amended  their  petition  by 
deleting  the  request  for  tolerances  for 
cattle  and  hogs;  however,  this  tolerance 
proposal  was  later  reinstated  by  the 
petitioner.  The  agency  has  determined 
that  com  seed  treated  with  captan  and 
then  detreated  does  not  meet  the  strict 
definition  of  a  raw  agricultural 
commodity.  Therefore,  this  action  is 
designated  as  a  feed  additive  regulation. 

In  petitioning  the  agency,  ASTA  states 
that  the  establishment  of  the  requested 
regulation  will  permit  the  use  of  10 
percent  of  the  total  com  seed  supply 
(approximately  1,750,000  to  2,000,000 
bushels)  discarded  by  the  seed  com 
industry  each  year  for  cattle  feed. 
Presently,  much  of  the  com  can  only  be 
disposed  of  through  burying  in  an 
approved  area.  This  practice  consumes 
valuable  disposal  land  and  is  wasteful. 
Consequently,  ASTA  feels  there  is  an 
urgent  need  within  the  seed  industry  for 
a  legal,  practical,  and  economically 
sound  method  of  disposing  of  this  low 
quality  surplus  seed.  A  captan 
regulation  for  detreated  com  seed  would 
permit  the  surplus  seed  to  be  used  as  a 
high-quality  feed  for  cattle  and  hogs. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  All  required  testing  has  been 
performed  with  regard  to -this  pesticide 
chemical  and  is  adequate  to  support  this 
regulation.  The  proposed  regulation  is 
adequate  to  cover  residues  in  or  on 
detreated  com  intended  for  feed  to 
cattle  and  hogs. 

The  sale  of  detreated  corn  seed  is 
controlled  by  members  of  ASTA.  As 
such,  the  company  or  individual  who 
detreats  the  com  seed  is  obligated  to 
notify  all  persons  to  whom  he  transfers 
possession  or  control  of  such  seed  that 
detreated  com  seed  can  be  used  only  for 
feed  to  cattle  and  hogs.  The  use  of 
detreated  com  seed  for  feed  purposes 
must  be  discontinued  at  least  14  days 
prior  to  slaughter.  Given  these 
restrictions,  it  has  been  concluded  that  a 
tolerance  of  0.05  ppm  for  residues  of 
captan  in  the  fat,  meat,  and  meat 
byproducts  of  cattle  and  hogs  (PP 
3E1367/P188  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register)  is 
appropriate  and  therefore  40  CFR 


180.6(a)(2)  applies.  Since  the  corn  will 
not  be  fed  to  dairy  animals  or  poultry 
there  will  not  be  a  problem  of  secondary 
residues  in  milk,  poultry,  and  eggs. 

The  agency  has  issued  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  for  captan.  The  basis  for  this 
action  was  positive  oncogenic  and 
mutagenic  effects  demonstrated  by 
captan  in  laboratory  studies.  Questions 
have  also  arisen  concerning  the 
toxicological  significance  of  the  . 
metabolities  of  captan  that  might  be 
present.  The  use  of  detreated  com  seed 
with  captan  as  feed  for  cattle  and  hogs 
will  not  present  a  significant  increase 
(less  than  0.07  percent  of  the  TMRC)  in 
the  dietary  exposure  of  these 
metabolites  relative  to  the  possible 
exposure  from  existing  uses.  Through 
the  RPAR  process,  the  agency  will 
consider  whether  the  use  of  captan 
poses  unreasonable  adverse  effects  on 
the  environment.  At  that  time,  the 
agency  will  also  make  a  determination 
on  the  inclusion  of  the  captan 
metabolities  in  all  the  captan  tolerances. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Based  on  the  information 
considered  by  the  agency,  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973,  89  Stat.  751,  7  U.S.C.  136(a) 
et  seq.).  Therefore,  the  feed  additive 
regulation  is  established  as  set  forth 
below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  Euid  the  petition  and  document 
control  number  “(FAP  3E1367/P75)”.  All 
written  comments  filed  in  response  tp 
this  notice  of  proposed  mlemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  ^ecutive  Order  12291. 
EPA  has  determined  that  this  proposed 
mle  is  not  a  “Major”  mle  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  0MB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 


food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Stat.  1786;  (21  U.S.C. 
346(c)(1))) 

Dated;  August  11, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  of  Pesticide 
Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY . 

Therefore,  it  is  proposed  that  21  CFR 
Part  561  be  amended  by  adding  §  561.65 
to  read  as  follows: 

§  561.65  Captan. 

A  regulation  permitting  residues  of  the 
fungicide  captan  (^-trichloromethylthio- 
4-cyclohexene-l,2-dicarboximide)  100 
ppm  remaining  on  com  seed  from  its 
intended  use  as  a  seed  protectant  after 
detreatment  is  established.  Detreated 
com  can  be- used  only  as  feed  for  cattle 
and  hogs  up  to  14  days  prior  to 
slaughter. 

[FR  Doc.  81-24570  Filed  B-21-81:  B^45  am) 

BILUNQ  CODE  6S60-32-M 


DEPARTMENT  OF  THE  INTERIOR 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vll 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  R^uiatory 
Program 

agency:  Office  of  Surface  Mining, 
Interior. 

action:  Notice  of  availability  of 
summary  of  meeting  and  request  for 
comments  on  meeting. 

summary:  On  July  7, 1981,  OSM  met 
with  representatives  of  the 
Commonwealth  of  Virginia,  industry 
associations  and  several  coal 
companies,  at  the  request  of  these 
groups,  to  discuss  issues  relating  to  the 
two-acre  exemption  and  haul  roads.  A 
copy  of  the  summary  of  this  meeting  is 
available  from  the  address  below.  OSM 
is  reopening  the  Administrative  Record 
on  the  two-acre  exemption  mlemaking 
to  place  the  summary  of  this  meeting  on 
file,  and  is  requesting  comments  fi'om 
the  public  on  the  summary  of  the 
meeting. 
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date:  Comments  on  the  summary  of  the 
meeting  must  be  submitted  to  OSM  by 
September  23, 1981. 

ADDRESS:  Written  comments  submitted 
in  response  to  OSM’s  solicitation  and 
requests  for  copies  of  the  meeting 
summary  must  be  mailed  or  hand 
delivered  to:  Regulations  and 
Correspondence  Control  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Room  153, 1951  Constitution 
Ave.  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Fye,  Regulatory  and 
Correspondence  Control,  (202)  343-5241. 
SUPPLEMENTARY  INFORMATION:  The  two- 
acre  exemption  rule  has  been  the 
subject  of  several  Federal  Register 
notices  on  suspension  and  effective 
dates  as  follows:  Notice  of  Suspension 
of  Certain  Regulations,  44  FR  67942 
(November  27, 1979);  Notice  of 
Suspension,  44  FR  77454  (December  31, 
1979);  Extension  of  Effective  Dates  for 
Final  Rules,  46  FR  10707  (February  4, 
1981);  Notice  of  Suspension  of  Certain 
Rules,  46  FR  18023  (March  23, 1981); 
Cancellation  of  Prior  Notice  and 
Deferral  of  Effective  Dates  for  Final 
Rules,  46  FR  20211  (April  3, 1981); 
Continued  Suspension  of  Final  Rules,  46 
FR  23924  (April  29, 1981)  and  46  FR 
31258  (June  15, 1981).* 

On  July  7, 1981,  representatives  of  the 
Commonwealth  of  Virginia,  coal 
industry  associations  and  coal 
companies  met,  at  their  request,  widi 
representatives  of  OSM  to  discuss 
Virginia’s  proposed  State  program 
resubmission  relating  to  haul  roads  and 
the  two-acre  exemption.  A  written 
summary  of  this  meeting  has  been 
prepared  and  placed  in  the 
administrative  record  of  the  two-acre 
exemption  rulemaking.  Copies  are 
available  from  the  address  listed  above 
under  “ADDRESSES”.  To  allow  the 
public  to  comment  on  this  meeting,  in 
particular  its  possible  impact  on  the 
two-acre  exemption  rulemaking,  OSM  is 
soliciting  public  comments  on  the 
meeting.  Comments  must  be  submitted 
by  September  23, 1981. 

Dated:  August  14, 1981. 

James  R.  Harris, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  81-24615  Filed  8-21-81;  8:45  am| 

BILUNQ  CODE  4310-05-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  614 

College  Housing  Program 
agency:  Department  of  Education. 


ACTION:  Notice  of  Proposed  Rulemaking, 
Correction. 

summary:  This  document  corrects  the 
notice  of  proposed  rulemaking  for  the 
College  Housing  Program  published  in 
the  Federal  Register  on  Wednesday,  July 

29. 1981,  page  38889.  This  document  is 
necessary  to  correct  the  Catalog  of 
Federal  Domestic  Assistance  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  I.  Griffith,  Acting  Chief,  College 
Housing  Branch,  U.S.  Department  of 
Education,  (Room  3717,  ROB-3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202:  Telephone:  (202)  246-9868. 
SUPPLEMENTARY  INFORMATION:  The 
following  correction  is  made  in  the 
notice  of  proposed  rulemaking  for  the 
College  Housing  Program  published  in 
the  Federal  Register  on  Wednesday,  July 

29. 1981.  On  page  38889,  column  three, 
“(Catalog  of  Federal  Domestic 
Assistance  No.  84.183,  College  Housing 
Program)”  is  corrected  to  read:  (Catalog 
of  Federal  Domestic  Assistance  No. 
84.142,  College  Housing  Program). 

Dated:  August  17, 1981. 

William  C.  Clohan,  Jr., 

Acting,  Secretary  of  Education. 

|FR  Doc.  81-24573  Filed  8-21-81;  8:45  ain| 

BILUNG  CODE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
IPH-FRL-1915-8;  PP  3E1367/P18S] 

Captan;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  fungicide  captan  (N'- 
trichloromethylthio-4-cyclohexene-l,2- 
dicarboximide)  in  or  on  the  fat  meat 
and  meat  byproducts  of  cattle  and  hogs 
at  0.05  part  per  million  (ppm).  This 
proposal  was  submitted  by  ^e 
American  Seed  Trade  Association,  Inc. 
This  amendment  to  the  regulation  ivill 
establish  the  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
fat,  meat,  and  meat  byproducts  of  cattle 
and  hogs 

DATE:  Written  comments  must  be 
received  on  or  before  September  23, 

1981. 

ADDRESS:  Written  comnfents  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  418,  CM#2, 1921 


Jefferson  Davis  Highway,  Ariington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  M.  Jacoby  (703-557-7000). 
SUPPLEMENTARY  INFORMATION:  On 

March  2, 1971,  the  American  Seed  Trade 
Association,  Inc.  (AST A),  1030 15th  St. 
NW.,  Washington.  D.C  20005,  submitt^ 
a  petition  (PP  3E1367)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  that  40  CTR 
180.103  be  amended  by  establuhing  e 
tolerance  of  100  parts  per  million  (ppm) 
for  residues  of  the  fun^cide  captan  (TV- 
trichIoromethylthio-4-cyclohexene-1.2- 
dicarboximide)  in  or  on  the  raw 
agricultural  commodity  detreated  corn 
seed  intended  as  feed  for  cattle  and 
hogs  and  a  tolerance  of  0.05  ppm  for 
negligible  residues  of  captan  in  or  on  the 
fat,  meat,  and  meat  byproducts  of  cattle 
and  hogs  fed  detreated  com  seed.  ASTA 
subsequently  amended  their  petition  by 
deleting  the  request  for  tolerances  for 
cattle  and  hogs;  however,  these 
tolerance  proposals  were  later 
reinstated  by  the  petition.  The  agency 
has  determined  that  detreated  com  seed 
is  a  feed  item  and  a  separate  notice 
(FAP  3E1367/P7^)  proposing 
establishment  of  a  feed  additive 
regulation  for  captan  in  or  on  detreated 
com  seed  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  The  reader 
is  directed  to  review  that  notice  for  a 
discussion  of  the  particulars  in  reaching 
this  decision. 

The  proposed  tolerances  are  adequate 
to  cover  residues  in  or  on  the  meaL  faL 
and  meat  byproducts  of  cattle  and  hogs 
when  feeding  of  detreated  com  is 
discontinued  14  days  before  slau^ter. 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
regulation  be  established  as  set  froth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
F^eral  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  September  23, 1961, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
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must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  “[PP  3E1367/P188]”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major”  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  piusuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  409(e)  68  Stat  514:  (21  U.S.C.  346a(e))) 

Dated:  August  11, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  of  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.103  be  revised  to  read  as  follows: 

§  160.103  Captan;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  fungicide  captan  [N- 
trichloromethylthio-4-cyclohexene-l,2- 
dicarboximide)  from  preharvest  and 
postharvest  uses  or  combinations  of 
such  uses  in  or  on  the  following  raw 
agricultural  conunodities: 


CommocMiee 


Apples . . . . . 26 

Apncols . . 50 

Avocados ...... . . . 25  . 

Beet,  greens - 100 

Beet  (roots) . . . 2 

BtacMOerrieS . 25 

Blueberries  (liucMeberrtes) . . .  25 

Broccoli . . . .  2 

Brussels  sprouts . . . 2 

Cabbage . . . . . . .  2 

Cantaloupe. . 25 

Carnots . . . . . . .  2 

Cattle,  fat . 0^5 


Commodnie* 

Part  per 
mMlon 

0.05 

0.05 

2 

50 

100 

2 

Onm,  mimat  (K4.CMIHR) . 

2 

2 

25 

25 

25 

25 

25 

50 

25 

0.05 

0.05 

0.06 

Honeydew  melons . . .  25 

Kale . . . . . . .  2 


100 

50 

25 

2 

SO 

Onions,  dry  bulb . . . . - 

25 

50 

100 

25 

Peas,  dry . . . . . . . . 

2 

2 

100 

25 

25 

25 

Quinces . . . . . . — 

25 

25 

25 

2 

ShaHots . . . . . 

50 

2 

2 

100 

25 

25 

25 

0.25 

Tomatoes . . . 

25 

(b)  The  following  tolerances  for 
residues  of  captan  are  established  on  an 
interim  basis  pending  evaluation  of 
captan  under  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  review  on  the  transmission  of 
residues  to  meat,  milk,  and  eggs  from 
feeding  cattle  or  poultry  with  raw 
agricultural  commodities  or  their 


byproducts  when  such  commodities 
have  been  treated  with  captan: 

Commodities 

Parts 

per 

millioit 

2 

100 

25 

25 

25 

Lemons . .  . . 

25 

25 

25 

Pineapples . . . . 

25 

25 

Tarigerines.- . 

25 

(FR  Doc.  81-24609  Filed  8-21-81;  8;46  am] 

BILLING  CODE  •S6»-32-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Revision  of  U,S.  Government  Bill  of 
Lading,  Standard  Form  1103 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  C^neral  Services 
Administration  (GSA)  proposes  to 
change  the  content  and  format  of 
Standard  Form  (SF)  1103,  U.S. 
Government  Bill  of  Lading,  SF  1131,  U.S. 
Government  Transit  Bill  of  Lading,  and 
SF  1109,  U.S.  Government  Bill  of  Lading 
Continuation  Sheet.  The  major  revisions 
are  to  SF  1103  and  SF  1131  and  are 
meant  to  make  these  transportation 
documents  more  efficient  and  more 
responsive  to  data  information  systems. 
DATE:  Writen  comments  will  be 
considered  if  received  on  or  before 
October  6, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to  General  Services  Administration 
(TACP),  Chester  A.  Arthur  Building, 
Washington,  DC  20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort,  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  several  suggestions  submitted 
to  it,  GSA  offers  for  comment  the 
redesigned  SF  1103,  U.S.  Government 
Bill  of  Lading.  GSA  revised  the  GBL  by 
adding  and  deleting  informational 
blocks  to  make  the  document  more 
viable  as  a  transportation  and  computer- 
source  document.  In  addition  to  the 
forms  specifically  illustrated  in  this 
document,  41  CFR  101-41.4901.1131 
through  101-41.4901.1134,  illustrating  the 
parts  of  the  U.S.  Government  Transit  Bill 
of  Lading  set,  will  be  amended  with 
revisions  identical  to  SF  1103  except 
^  that  the  Transit  Reshipping  Certificate 
will  remain  in  its  present  form  and 
location. 

41  CFR  101-41.4901-1109  through  101- 
41.4901-1112,  U.S.  Government  Bill  of 
Lading  Continuation  Sheet,  will  also  be 
revised  to  the  extent  listed  below: 

(1)  A  column  headed  “HM”  will  be 
added  in  the  same  location  as  block  17 
or  101-41.4901-1103. 

(2)  The  column  “Numbers  on 
Packages"  will  be  deleted. 

(3)  The  “Weights”  column  will  be 
changed  to  conform  with  block  19  on 
101-41.4901-1103. 

(4)  The  heading  “For  Use  of 
Destination  Carrier  Only”  will  be 


Federal  Register  /  Vol.  46,  No.  163  /  Monday,  August  24,  1981  /  Proposed  Rules 


43687 


changed  to  “For  Use  of  Billing  Carrier 
Only.” 

(5)  The  column  headed  “Class”  will  be 
changed  to  read  “Services.” 

Any  party  desiring  copies  of  the 
proposed  revised  SF 1109  or  SF 1131  sets 
should  write  to  the  address  shown.  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 


the  economy  of  $100  million  or  more;  a, 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 


alternative  approach  involving  the  least 
net  cost  to  society. 

GSA  proposes  to  amend  41  CFR  Part 
101-41  as  follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Subpart  101-41.49— Illustration  of 
Forms 

1.  Section  101-41.4901-1103  is  revised 
as  fpllows: 

BILUNG  CODE  6820-AIM« 
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9  101-41.4901-1 103  standard  Form  1 103,  U.S.  Government  BIH  of  Lading  (Original). 

(a)  Page  1  of  St£.ndard  Form  1103. 


u.  6.  ^bVERMKEMT  BILL  OF  LADlN(^-  |orio^ki- 


l.  T>?A»4SPORTNTIoi4  CSKPAiJy  TEiODE 


4.  oKDER./«a.e»sSfi  140. 


li.  AfPPMP«lPTlOKi  CHAaSEASLe 


la.  B'Ul.  CHARiJeS  TO  /^Mrfss 


ISA  AARt  )  Ai.»D  AiOtJOTXnoKS  f  sr-^  Ssf  ibices'  arc  arrJerca^r  sae.  j^^0hrt,^^)-mT'yc.  V/rscL^cm,  A/o.  Z  cn  t-C\rerrS&)  I  IS6..I^P)JCV 

STA.  MO. 


23  FURNISH  INRyrOfmOM  OhI  CAR/TRUCXUDAD/QavnWMER  SM\RaEJ4TS 


aHA.Sitor  THIS  OH« 


A.  LEMG-TH/cuae  '  B.  wwrKED  cAa«jn 


Z5.  CAREER  S  AotuP  C>*TE  ZfcA.  Sl&*JA1UBe  OF  ASOJT 
^ r5sai^  A’^entAtf  At/) 


17.  Kl^lO  19.  ESTIMATE  W.  MO.  or  30.TVPe 

Cli/TL's  ««rc 


( For  ui£  OF  issoiHfr  cmcE 


33A.  iSSdIMG- OFPfC£  r  ^ Otffa/»»gyx  o>^m/ Cac/a) 


33C.  l3SUI»aG-OPE\C£e. 


zro.  CojTRACT /  PLIGIlH*,Se  ORbEK.  NO.  OR.  CfTHeE.  AOT>^)KiTV 


nsiNT  «4A^EO  M  contract 


N  rrr,  Mo.O«^3j34B.  AT  ae/ocrj  T'O  'T; 


“t.  .'OT  INcnt.  of  cfclittrin^  CamEr) 


MO-DELIVtAtC  THIS  COM*l4+IWtNT  «.0M>l.«r  AMD  IN  AT?«VkT  &oo£> 
CAOH,  E»ttrT  ii  iKOiCATfcA; 

I  I  SHOBTA4E  LI  t>A**A*EO 


aTUtrei.LO'ANfr-HAVl.  TKEN  ruRNIjHlD  or  attached 

CARRIER  CSRO  ■REPORT  L]  tELNEAT  AT  DtSTiN  i -  N 
L]  accessorial  SERV'ClS  CVRTiRif  AT'OL 


HP.-NAl^e  OR  SlLLlUO-  CARRIE 


(S.-bl&NATOAE  OF  CAR 


^)T/A*4DA«iO  f&RtO  »I03  /toy. 

FteSCRiecD  ev  G«9A.^<=PMR  ^*41  CffC)  lOI-vJI. 
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(b)  Page  2  of  Standard  Form  1103. 

TERMS  AWD  COWDl'yiiiill^ 


It  is  mutually  agreed  and  understood  between  the  United 
States  and  carriers,  including  forwarders,  who  are  parties 
to  this  bill  of  lading  that: 

This  bill  of  lading  is  governed  by  the  regulations  re¬ 
lating  thereto  as  published  in  Title  ^1,  Subpart  10‘’-41,5 
of  the  Code  of  Federal  Regulations. 


Caccept  as  provided  in  41  CFR  101  or  as  otherwise  stated 
hereon,  this  bill  of  lading  is  also  subject  to  the  saae 
rules  and  conditions  as  govern  co«mercial  shioeents  eade 
on  the  usual  fores  provided  therefor  by  the  carrier. 

Prepayment  of  charges  shall  in  no  way  be  demanded  nor  shall 
carrier  make  any  collection  of  charges  at  time  of  delivery. 


GENERAL  INSTRUCTIONS  AND  ADMINISTRATIVE  DIRECTIONS 


1.  Continuation  sheets  of  the  prescribed  form  should  be 
used  and  attached  hereto  when  space  under  "Description 
of  Articles"  on  the  face  of  this  bill  of  lading  is 
inadequate. 

2.  Where  accessorial  or  special  services,  such  as  ex¬ 
clusive  use  of  a  car  or  truck,  expedited  service,  pro¬ 
tective  service,  reconsignment,  etc.,  are  ordered 
incident  to  the  line-haul  transportation,  the  bill  of 
lading  shall  be  endorsed  to  show  the  name  of  the 
carrier  upon  which  the  request  was  made  and  the  kind 
and  scope  of  the  special  services  ordered.  The 
endorsement  may  be  placed  on  the  facehereof  in  the 
"Marks  and  Annotations,"  block  15a,  or  in  the  space 
provided  on  this  page  for  "Special  Services  Ordered," 
and  shall  be  signed  by  or  for  the  person  who  ordered 
the  services.  If  juch  an  endorsement  is  impractical, 
the  same  information  may  be  set  forth  in  a  statement 
bearing  the  number  of  the  covering  bill  of  lading, 
which  shall  be  signed  by  or  for  the  person  who 
ordered  the  services  and,  if  possible,  attached  to 
the  bill  of  lading.  If  the  bill  of  lading  is  not 
available,  the  original  and  one  copy  of  the  state-  -- 
ment  shall  be  surrendered  to  the  carrier  from  which 
the  services  were  ordered,  the  original  to  be  trans¬ 
mitted  to  the  last  line-haul  carrier  for  presentation 
in  connection  with  the  bill  for  line-haul  transporta¬ 
tion  charges.  ’Where  accessorial  or  special  services 
are  shown  as  ordered  but  were  not  furnished,  the  bill 
of  lading  shall  be  so  annotated. 


3.  Shortage  or  damage  reports  shall  be  made  on  agency- 
designated  forms,  not  on  the  bill  of  lading.  Consignees 
shall  observe  the  instructions  on  the  reverse  of  the 
Consignee's  Copy  of  the  bill  of  lading. 

4.  Instructions  for  billing  charges  on  Standard  Form 
1113,  Public  Voucher  for  Transportation  Charges,  are 
found  in  GSA's  Federal  Property  Managenent  Regulations 
101-41  (41CFR)  which  may  be  purchased  form  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington, 

DC  20402.  SF  1113  may  be  purchased  from  the  Super¬ 
intendent  of  Documents  or  reporduced  in  accordance  with 

41  CFR  101-41.313-2. 

5.  American-flag  carriers  must  be  used  for  U.S.  Government- 
financed  carriage  of  personal  property  (household  goods, 
personal  effects,  or  privately  owned  vehicles)  as  prescribed 
by  46  use  1241  and  for  U.S.  Government-financed  movement  of 
freight  as  prescribed  by  49  USC  15'’?.  Statement  by 
authorizing  official  justifying  used  of  foreign-flag  carrier 
must  accompany  appropriate  voucher.  See  General  Accounting 
Office  standards  in  4  CFR  52.2. 

6.  Contractor  will  return  unused  or  canceled  bills  of 
lading  to  the  Government  office  from  which  received. 

IMPORTANT-  Regulations  require  Original,  Shipping  Order, 
and  Freight  Waybill  Original  and  Carrier's  Copy  to  be 
surrendered  to  carrier  after  signature.  Memorandum 
Copy  SF  1103-8  must  be  sent  to  consignee. 


SPECIAL  SERVICES  ORDERED 


\ 


STANDARD  FORM  1103  BACK  (Rev.  ) 


BILLING  CODE  6820-AM-C 


42e9^^^^^^edw«^e^8^^M^bL^OIo^6^^4ondagjtog|is^4^98^Mrt|opo8edRulM 

2.  Section  101-41.4901-1103A  is  / 
revised  as  follows: 

§  101-41.4901-1103-A  Standard  Form  1103-A,  U.S.  Government  BNI  of  Lading  (Memorandum  Copy). 


_ 23  FuR-MlSH  OM  CAg/TRUCKlOAP/OgviTOtteg  ^\FV\EHTS 


4.  LTtiSTW/cuQe.  B.w(\e»s)CAn«jrr  c.o«te  Rjefj;s»€J>  '  o  tMinais  e.MO.  p.  seal  tJUMAces 


.JS.CARBlER.  S  PlOtuP  atA.  Sl&J^ATUEE  OF  ASEMT 

C  fcor'f  £lav) 


^TAMDAR-O  i=Def4/(C3-A  (floJ. 

R^escitmeD  8V&SA.PPMK  /Si  cfr)  ioi-mi.  a 


( 
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TERMS  m  CONDITIONS 


It  is  nutually  agreed  and  understood  between  the  United 
States  and  carriers,  including  forwarders,  who  are  parties 
to  this  bill  of  liding  that: 

This  bill  of  lading  is  governed  by  the  regulations  re¬ 
lating  thereto  as  published  in  Title  41,  Subpart  10''-41.3 
of  the  Code  of  Federal  Regulations. 


Except  as  provided  in  41  CFR  101  or  as  otherwise  stated 
hereon,  this  bill  of  lading  is  also  subject  to  the  save 
rules  and  conditions  as  govern  coMercial  shipeents  eade 
on  the  usual  fores  provided  therefor  by  the  carrier. 

Prepayeent  of  charges  shall  in  no  way  be  deeanded  nor  shall 
carrier  make  any  collection  of  charges  at  tiae  of  delivery. 


GENERAL  INSTRUCTIONS  AND  ADMINISTRATIVE  DIRECTIONS 


1.  Continuation  sheets  of  the  prescribed  fore  should  be 
used  and  attached  hereto  when  space  under  "Description 
of  Articles"  on  the  face  of  this  bill  of  lading  is 
inadeguate. 

2.  Where  accessorial  or  special  services,  such  as  ex¬ 
clusive  use  of  a  car  or  truck,  expedited  service,  pro¬ 
tective  service,  reconsignment,  etc.,  are  ordered 
incident  to  the  line-haul  transportation,  the  bill  of 
lading  shall  be  endorsed  to  show  the  naae  of  the 
carrier  upon  which  the  reguest  was  made  and  the  kind 
and  scope  of  the  special  services  ordered.  The 
endorsement  may  be  placed  on  the  face  hereof  in  the 
"Marks  and  Annotations,"  block  ISa,  or  in  the  space 
provided  on  this  page  for  "Special  Services  Ordered," 
and  shall  be  signed  by  or  for  the  person  who  ordered 
the  services.  If  such  an  endorsement  is  Impractical, 
the  same  information  may  be  set  forth  in  a  statement 
bearing  the  number  of  the  covering  bill  of  lading, 
which  shall  be  signed  by  or  for  the  person  who 
ordered  the  services  and,  if  possible,  attached  to 
the  bill  of  lading.  If  the  bill  of  lading  is  not 
available,  the  original  and  one  copy  of  the  state¬ 
ment  shall  be  surrendered  to  the  carrier  from  which 
the  services  were  ordered,  the  original  to  be  trans¬ 
mitted  to  the  last  line-haul  carrier  for  presentation 
in  connection  with  the  bill  for  line-haul  transporta¬ 
tion  charges.  Where  accessorial  or  special  services 
are  shown  as  ordered  but  were  not  furnished,  the  bill 
of  lading  shall  be  so  annotated. 

SPECIAL  SERVICES  OfiOEI^ED 


3.  Shortage  or  damage  reoorts  shall  be  made  on  agency- 
designated  forms,  not  on  the  bill  of  lading.  Consignees 
shall  observe  the  instructions  on  the  reverse  of  the 
Consignee's  Copy  of  the  bill  of  lading. 

4.  Instructions  for  billing  charges  on  Standard  Form 
1113,  Public  Voucher  for  Transportation  Charges,  are 
found  in  GSA’s  Federal  Property  Management  Regulations 
101-41  (41CFR)  which  may  be  purchased  form  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington, 

DC  20402.  SF  1113  may  be  purchased  from  the  Super¬ 
intendent  of  Documents  or  reporduced  in  accordance  with 

41  CFR  101-41.313-2. 

5.  American-flag  carriers  must  be  used  for  U.S.  Government- 
financed  carriage  of  personal  property  (household  goods, 
personal  effects,  or  privately  owned  vehicles)  as  prescribed 
by  46  use  1241  and  for  U.S.  Government-financed  movement  of 
freight  as  prescribed  by  49  USC  1517.  Statement  by 
authorizing  official  justifying  used  of  foreign-flag  carrier 
must  accompany  appropriate  voucher.  See  General  Accounting 
Office  standards  in  4  CFR  52.2. 

6.  Contractor  will  return  unused  or  canceled  bills  of 
lading  to  the  Government  office  from  which  received. 

IMPORTANT-  Regulations  reouire  Original,  Shipping  Order, 
and  Freight  Waybill  Original  and  Carrier's  Copy  to  be 
surrendered  to  carrier  after  signature.  Memorandum 
Copy  SF  1103-B  must  be  sent  to  consignee. 


\ 


STANDARD  FORM  1103ll8ACX  (Rev.  } 


BIUINQ  COPE  6820-AM-C 
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3.  Section  101-41.4901-1103-B  is 
revised  as  follows: 

§  101-41.4901-1103-B  Standard  Form  1103-B,  U.S.  Government  Bill  of  Lading  (Memorandum  Copy— Consignee). 

(a)  Page  1  of  Standard  Form  1103-B. 


u.  6.  SbVERMKEMT  Bl'uL  OF  LAI)lN  0- 


4.  RcajTE.  o«X>EJ2./ NO. 


7.  LOCATION  . 
Z£C£  * 


23  PURNISH  INRWATONON  a^C/TRUC<U)AD/Q3MT1k\aHR  6U\B^ENnS  __ 


A.  lXr«TH/Co6£'  |  B.  KlWtl®  CAf^ftCjnl  C,  Dmt  f^ueWkSHED  '  T  INITIALS  1 6. HO.  j  SEIAi.  NUMBERS 


oeOTRCP 


zs.cARf^iER  s  Pickup  date  si&fLMURE  ofnscnt 


XMA.ST^>P  this  Sm^EHT  AT 


246'  R3A'. 


B/L.  NO. 


ness  O0t^  Coe/c  ) 


6  location 


33C.  ISSUING- OFFICER. 


3JO.  ComTRACT  /  purchase  0«C6EJL  Na  OR.  CSTHEE.  AOTHXUTV 


oe  rtiiNT  NAweO  IN  CONTRACT 


Aiceiocd  kv  tvrnispor'^n.Tion  CoMpouiy  AArntf-ci  cdocsM^ 
to  QOAbi’honS  fW4^oA*4i%«.  t-ne  oropfirHv  b«r«- 

iAoPier*dC$CribOel  inafpcur«r«T  900^  eiNcr'And  C0rbl>4TOh  ^onteniT  aM 
unlQAoion)^  .*t0  to&  ^onJocAec^  tq  Ukftir«:hon  hv  sat^  CeF*tfBny 

QA^  fipAAC«Ttma  I  'Ab  Oc  dltt.\tw«redt  I'n  ^Ooes 


AIEI^ORANDUM  COPY  -  CGN5i<;-f  LE 


3MI)  'DELiVERtC  Tl*&  COMSIftNMEHT  Com'PlLTE  AN  D  IN  A'PPM^E NT  SOoS 
omoCR,Exc.Efr  AS  indicated:  i 


|~~|  DAM  Aft  to 


nEescjcieex?  ay  H 1  era. 
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(b)  Page  2  of  Standard  Form  1103-B. 


1.  The  consignee,  upon  receipt  of  the  shipeent,  shall  sign  4.  The  consignee  shall  forward  an  approoriate  loss  or 

the  carrier's  delivery  receipt  or  freight  bill,  as  well  as  damage  report  to  the  administrative  office  as  soon  as 

the  consignee's  copy  therof  which  he  shall  retain  as  evi-  nossible  but  no  later  than  30  days  after  receipt  of  the 

dence  of  receipt.  The  consignee  shall  make  certain  that  shipment  or  discovery  of  the  loss  or  damage.  In  case  of 

the  Government  bill  of  lading  number  is  shown  on  the  de-  nondelivery  of  an  entire  shionent,  the  consignee  shall 

livering  carrier's  documents  and  on  the  consignee's  copy.  file  a  written  report  of  all  the  facts  with  the  administra- 
If  the  number  is  not  shown,  the  consignee  shall  write  it  tive  office  as  soon  as  possible  but  no  later  than  50  days 

on  said  documents.  If  the  number  is  not  known,  the  con-  after  date  of  anticipated  delivery.  In  case  of  rejection 

signee  shall  receipt  for  the  shipment  and  add  the  number  of  an  entire  shipment,  the  consignee  shall  immediately 

to  his  copy  when  it  becomes  available.  file  a  written  report  of  all  the  facts  with  the  administra¬ 

tive  office. 

2.  If  the  consignee  discovers  an  apparent  loss  or  damage 

or  other  discrepancy  in  the  quantity  or  condition  of  prop-  5.  The  consignee  shall  make  every  effort  to  resolve  over- 

erty  while  said  property  is  in  process  of  being  unloaded  ages  or  shortages  within  10  working  days  after  their  de- 

from  carrier's  equipment,  he  shall  note  such  loss,  damage,  tection.  Upon  detection  of  such  overages  or  shortages, 
or  other  discrepancy  on  the  deliveringncarrier's  documents  the  consignee  must  notify  the  delivering  carrier  or  'its 

and  on  the  consignee's  copy  of  those  documents.  Both  the  agent  so  that  the  carrier  may  investigate  the  natter, 

consignee  and  the  carrier's  driver  or  representative  must  When  overages  or  shortages  are  resolved  after  a  loss  and* 

slon  the  notations.  damage  report  has  been  filed,  the  consignee  shall  immadiatal 

notify  the  administrative  office. 

5.  Should  the  consignee  not  discover  the  loss,  damage,  or 

discrepancy  until  after  delivery  of  the  shipment  and  re-  6.  Where  accessorial  or  special  services  are  shown  as 

ceipt  therefor,  he  shall,  as  soon  as  such  loss,  etc.,  is  ordered  but  have  not  been  furnished,  the  cmnsignee  mast 

known,  notify  the  nearest  office  of  the  last  delivering  immediately  notify  the  administrative  office  responsible 

carrier  and  extend  privilege  of  examining  the  shipment.  for  payment  of  the  charges. 

This  information  is  to  be  conveyed  by  telephone  if  the 
office  is  located  within  the  vicinity,  with  written  con¬ 
firmation,  including  the  name  and  title  of  the  contacted  IMPORTANT-  Issuing  office  is  to  send  this  cooy  to  consignea 
carrier  representative,  sent  to  the  carrier  and  copy  of  immediately  after  surrender  of  original  to  initial 

the  confirmation  made  a  part  of  the  official  record.  carrier. 


NOTICE 

Contractors  will  return  unused  or  canceled  bills  of  lading  to  the  Government  office  from  which  received. 
SPECIAL  SERVICES  ORDERED  ! 
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4.  Section  101-41.4901-1104  is  revised 
as  follows; 

§  101-41.4901-1 104  Standard  Form  1 104,  U.S.  Government  Bill  of  Lading  (Shipper  Order). 
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TERMS  AND  CONOITIOHS 


It  is  lutually  agreed  and  understood  between  the  United 
States  and  carriers,  including  forwarders,  who  are  parties 
to  this  bill  of  lading  that: 

This  bill  of  lading  is  governed  by  the  regulations  re¬ 
lating  thereto  as  published  in  Title  A1,  Subpart  10T-A1.3 
of  the  Code  of  Federal  Regulations. 


Except  as  provided  in  A1  CFR  10T  or  as  otherwise  stated 
hereon,  this  bill  of  lading  is  also  subject  to  the  saee 
rules  and  conditions  as  govern  coMercial  shipaents  vade 
on  the  usual  foras  provided  therefor  by  the  carrier. 

Prepayaent  of  charges  shall  In  no  way  be  deaanded  nor  shall 
carrier  aako  any  collection  of  charges  at  tiae  of  delivery. 


GENERAL  IhSTRUCTIOhS  AND  ADMINISTRATIVE  DIRECTIONS 


1.  Continuation  sheets  of  the  prescribed  fora  should  be 
used  and  attached  hereto  when  space  under  "Description 
of  Articles"  on  the  face  of  this  bill  of  lading  is 
inadequate. 

2.  Where  accessorial  or  special  services,  such  as  ex¬ 
clusive  use  0*  a  car  or  truck,  exoedited  service,  pro¬ 
tective  service,  reconsignment,  etc.,  are  ordered 
incident  to  the  line-haul  transportation,  the  bill  of 
lading  shall  be  endorsed  to  show  the  naae  of  the 
carrier  upon  which  the  request  was  aade  and  the  kind 
and  scope  of  the  special  services  ordered.  The 
endorseaent  aay  be  placed  on  the  face  hereof  in  the  ' 
"Marks  and  Annotations,"  block  ^a,  or  in  the  space, 
provided  on  this  page  for  "Special  Services  Ordered," 
and  shall  be  signed  by  or  for  the  person  who  ordered 
the  services.  If  such  an  endorseaent  is  iapractieal, 
the  saae  inforaation  aay  be  set  forth  in  a  stateaent 
bearing  the  number  of  the  covering  bill  of  lading, 
which  shall  be  signed  by  or  for  the  person  who 
ordered  the  services  and,  if  possible,  attached  to 
the  bill  of  lading.  If  the  bill  of  lading  is  not 
available,  the  original  and  one  copy  of  the  state¬ 
aent  shall  be  surrendered  to  the  carrier  from  which 
the  services  were  ordered,  the  original  to  be  trans¬ 
mitted  to  the  last  line-haul  carrier  for  presentation 
in  connection  with  the  bill  for  line-haul  transporta¬ 
tion  charges.  Where  accessorial  or  special  services 
are  shown  as  ordered  but  were  not  furnished,  the  bill 
of  lading  shall  bo  so  annotated. 

SPECIAL  SERVICES  ORDERED 


5.  Shortage  or  damage  reoorts  shall  be  aade  on  agency- 
designated  forms,  not  on  the  bill  of  lading.  Consignees 
shall  observe  the  instructions  on  the  reverse  of  the 
Consignee's  Copy  of  the  bill  of  lading. 

A.  Instructions  for  billing  charges  on  Standard  Form 
1113,  Public  Voucher  for  Transportation  Charges,  are 
found  in  GSA’s  Federal  Property  Management  Regulations 
10^-41  (MCFR)  which  aay  be  purchased  form  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington, 

DC  20402.  SF  1113  may  bo  purchased  from  the  Super¬ 
intendent  of  Documents  or  reoorduced  in  accordance  with 
41  CFR  101-41.313-2. 

5.  American-flag  carriers  must  be  used  for  U.S.  Government- 
financed  carriage  of  personal  property  (household  goods, 
personal  effects,  or  privately  owned  vehicles)  as  prescribed 
by  46  use  1241  and  for  U.S.  Government-financed  movement  of 
freight  as  prescribed  by  49  USC  1517.  Statement  by 
authorizing  official  justifying  used  of  foreign-flag  carrier 
must  accompany  appropriate  voucher.  See  General  Accounting 
Office  standards  in  4  CFR  52.2. 

6.  Contractor  will  return  unused  or  canceled  bills  of 
lading  to  the  Government  office  from  which  received. 


standard  form  110^  6ACI  (Rev.  ) 


BHJJNQ  CODE  eeaO-AM-C 


42696 


Federal  Register  /  Vol.  46,  No.  163  /  Monday  August  24, 1981  /  Proposed  Rules 


5.  Section  101-41.4901-1105  is  revised 
as  follows: 

§  101-41.4901-1105  Standard  Form  1105,  U.S.  Governntent  Freight  WayblU  (Original). 
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(31  U.S.C  244;  40  U.S.C.  486(c)) 
Dat^d;  July  29. 1981. 

Allan  W.  Beres, 

Commissioner. 

|FR  Doc.  81-24308  Filed  8-21-81;  8-45  am] 

BiLUNG  CODE  6820-AIMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  442 

Medicaid  Program;  Extended  Phase 
Out  Provisions  of  Intermediate  Care 
Facilities  for  the  Mentally  Retarded 
(ICFs/MR)  Correction  Plans 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  regulation  would 
authorize  intermediate  care  facilities  for 
the  mentally  retarded  (ICFs/MR)  to 
negotiate  revisions  to  their  1977  plans  of 
correction  for  Life  Safety  Code,  living, 
dining,  and  therapy  area  dehciencies 
under  certain  circumstances.  Under  this 
proposed  regulation,  the  Secretary 
would  be  authorized  to  approve  revised 
plans  of  correction  from  facilities  which 
have  completed  at  least  25  percent  of 
their  original  plans  of  correction  under 
42  CFR  442.115  (c)  and  (d)  and  which 
propose  to  phase  out  an  increased 
number  of  previously  certified  beds  not 
already  scheduled  for  phase  out  under 
the  existing  plan  of  correction.  The 
timetable  for  the  phase  out  and  the 
actual  munber  of  beds  to  be  phased  out 
will  be  negotiated  with  target  figures 
estabhshed  for  each  six-month  period  of 
the  plan,  with  the  total  time  for  the  plan 
not  to  exceed  five  years  fi"om  the 
effective  date  of  the  final  rule.  Facilities 
would  still  be  required  to  meet  the  )uly 
18, 1982  deadline  currently  established 
in  42  CFR  442.115(b)  for  those  aspects  of 
existing  plans  of  correction  which 
include  construction  or  renovation  of 
units  which  will  remam  in  use  after 
planned  phase  out  is  completed.  The 
intent  of  this  regulation  is  to  stimulate 
an  overall  reduction  in  the  number  of 
certified  beds  in  large  residential 
facilities,  while  forestalling  further 
expenditures  of  capital  funds  for  the 
renovation  of  existing  facilities  or  the 
construction  of  new  imits  where  an 
expanded  phase  out  of  imits  is  feasible. 
DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  October  23, 1981. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 


and  Human  Services,  P.O.  Box  17082, 
Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  HSQ 
98-P.  We  request  agencies  and 
organizations  to  submit  their  comments 
in  duplicate.  Comments  will  be 
available  for  inspection,  beginning 
approximately  two  weeks  after 
publication,  in  Room  309G  of  the 
Department’s  offices  at  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  Washington,  D.C.  20201,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202)  245- 
7890. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Smith,  Ph.  D..  Health  Care 
Financing  Administration,  Health 
Standards  and  Quality  Bureau,  1849 
Gwsmn  Oak  Avenue,  Baltimore, 
Maryland  21207,  (301)  594-7651. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  1972,  Congress  passed  legislation 
(Pub.  L.  92-223)  that,  for  the  first  time, 
provided  coverage  and  Federal 
Financial  Participation  (FFP)  for 
services  in  intermediate  care  facilities 
for  the  mentally  retarded  (ICFs/MR) 
under  the  Medicaid  program.  Interim 
and  final  standards  to  implement  the 
ICF/MR  program  were  published  on 
January  17, 1974  (45  CFR  §§  249.12  and 
249.13,  now  42  CFR  442,  Subpart  G).  The 
interim  standards  gave  facilities  until 
March  1977  to  achieve  full  compliance 
with  air  of  the  final  standards. 

The  standards  promulgated  in  1974 
were  part  of  an  effort  to  upgrade  the 
quality  and  scope  of  services  provided 
by  institutions  for  mentally  retarded 
persons.  The  regulations  emphasized  the 
fundamental  principles  of  the 
"habilitation  process,”  namely 
individualized  active  treatment  in 
minimally  restrictive  settings. 

In  developing  the  regulations,  the 
Department  received  the  views  of 
numerous  consumer,  provider,  and 
professional  associations  and  State 
Governments.  In  addition,  the 
Department  considered  various  court 
decisions  which  established  the  right  of 
institutioMlized  individuals  to  active 
treatment  and  which  set  forth  the  details 
of  an  acceptable  treatment  regimen.  The 
adoption  of  active  treatment  principles 
in  the  1974  regulations  was  intend^  to 
give  mentally  retarded  persons  the  type 
of  care  and  services  that  would  enable 


them  to  attain  maximum  independent 
living  capabilities  and  to  return  to  the 
community  at  the  earliest  possible  time. 
The  regulations  adopted  were 
predicated  in  a  large  part  on  the 
voluntary  standards  for  residential 
services  for  mentally  retarded  persons 
published  by  the  Accreditation  Council 
for  Facilities  for  the  Mentally  Retarded, 
which  at  that  time  was  a  part  of  the 
Joint  Commission  on  Hospitals,  and 
which  is  now  an  independent 
accrediting  organization  known  as  the 
Accreditation  Council  for  Services  to 
Mentally  Retarded  and  Other 
Developmentally  Disabled  Persons. 

The  1974  regulations  provided  an 
important  new  direction  for  the 
treatment  of  mentally  retarded  persons. 
The  regulations  also  rendered  many 
existing  buildings  unsuitable  for  the 
delivery  of  care  without  substantial 
renovation  because  of  new  physical 
environment  requirements  (e.g.,  stricter 
fire  safety  standards  and  bedrooms 
housing  no  more  than  four  persons 
rather  than  large  open  wards).  Many 
States  planned  to  build  new,  less 
restrictive  facilities  rather  than  upgrade 
old  buildings.  Since  nearly  all  ICFs/MR 
were  State  owned  and  operated, 
legislative  appropriations  were  required 
for  renovation  and  new  construction. 
Other  States  decided  to  phase  out  parts 
of  their  institutions  and  relocate 
residents  in  other  settings. 

Since  the  Department  recognized  that 
some  institutions  for  retarded  persons 
could  not  meet  the  new  structural 
requirements  or  relocate  residents 
within  a  one-year  survey  cycle,  the 
deadline  for  full  compliance  with  the 
new  requirements  was  set  for  March 
1977.  Facilities  were  allowed  to 
participate  in  the  new  program  imder 
the  interim  regulations  published  in  1974 
(45  CFR  249.12). 

As  a  result  of  serious  problems 
experienced  by  most  States 
participating  in  the  ICF/MR  program  in 
meeting  the  March  1977  dea^ine,  a 
coalition  of  State  Governments 
requested  that  the  Department  consider 
an  extension  of  the  deadline.  Some 
States  that  were  attempting  to  phase  out 
certain  beds  and  place  the  residents  in 
alternative  care  settings  did  not  want  to 
renovate  buildings  which  were  no  longer 
going  to  be  used,  but  they  found  that 
alternative  care  settings  were  not 
developing  rapidly  enough  to  meet 
phase  out  goals. 

After  extensive  consultation,  the 
Department  decided  to  extend  the 
March  1977  deadline  for  meeting  Life 
Safety  Code  and  physical  environment 
provisions.  We  published  42  CFR  442.113 
to  provide  fiiat  the  State  survey  agency 
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could  certify  an  ICF/MR  with 
deficiencies  even  though  correction  of 
the  dehciencies  under  the  facility’s  plan 
of  correction  would  take  more  than  12 
months  to  complete.  (Normally,  under 
Federal  regulations,  deficiencies  must  be 
corrected  within  a  12.-month  period  for  a 
long  term  care  facility  to  qualify  for 
certification.)  Section  442.115,  which 
was  published  at  the  same  time, 
required  that  the  plan  provide  for 
completion  of  corrections  in  Life  Safety 
Code,  living,  dining,  and  therapy  areas 
by  July  18, 1980.  However,  if  at  the  time 
of  the  first  survey  after  July  17, 1977,  the 
facility  was  unable  to  develop  a  plan  for 
the  completion  of  deficiencies  by  July  18, 
1980,  the  State  survey  agency  could 
request  that  the  Secretary  approve  a 
plan  to  complete  corrections  (for 
construction/renovation  and/or  phase 
out  of  beds)  by  July  18, 1982,  if  certain 
additional  requirements  were  satisfied. 
At  that  time,  most  of  the  uncorrected 
deficiencies  involved  failure  to  meet  the 
limit  of  four  persons  to  a  bedroom  and 
Life  Safety  Code  deficiencies  that  were 
certified  by  the  State  to  be  non¬ 
threatening  to  the  residents’  health  and 
safety  (42  CFR  442.105).  The  extensions 
to  1980  and  1982  did  not  apply  to  those 
provision'  of  the  Life  Safety  Code, 
which,  if  followed,  woidd  result  in 
conditions  toreatening  the  health  and 
safety  of  the  residents. 

The  majority  of  States  responded  to 
the  1977  regulation  by  moving  forward 
with  their  constuction/renovation,  and/ 
or  phase  out  programs.  Most  facilities 
completed  their  plans  of  correction  prior 
to  Jidy  18, 1980.  A  recent  survey 
indicated  that  States  had  expended  or 
appropriated  almost  $1  billion  since  July 
1977  for  capital  expenditures  in  mental 
retardation  facilities,  of  which 
approximately  three-fourths  was 
devoted  to  correcting  ICF/MR 
deficiencies,  indicating  a  strong 
commitment  by  most  States  to  meet  the 
ICF/MR  regulations. 

Most  States  have  invested  heavily  in 
capital  improvements  to  upgrade  their 
public  facilities.  However,  throughout 
the  1970s  and  into  the  1980s,  there  has 
been  a  steady,  linear  decrease  in  the 
populations  of  public  residential 
facilities  for  mentally  retarded  persons 
and,  at  the  same  time,  a  rapid  increase 
in  the  number  of  small  facilities  serving 
15  or  fewer  persons,  with  an  average  of 
six  to  eight  residents.  Consequently, 
many  States  have  also  been  moving 
toweu'd  a  greater  emphasis  on 
community-based  residential  programs 
which  depend  heavily  upon  generic 
program  services  in  the  community. 

As  the  July  18, 1980  deadline  for 
compliance  approached,  we  learned  that 


there  were  approximately  36  facilities  in 
the  Nation  which  were  not  going  to  meet 
the  deadline  and  which  had  not 
previously  requested  an  extension  to 
1982.  We  determined  that  the  reasons 
why  the  facilities  failed  to  meet  the 
deadline  were  largely  not  of  their 
making,  and  we  believed  that  those 
facilities  could  complete  the  needed 
corrections  by  July  18, 1982. 

In  order  to  respond  to  the  needs  of 
these  facilities  which  would  be  unfairly 
harmed  if  the  provisions  of  the  existing 
regulations  were  applied,  the 
Department  published  a  new  regulation 
in  the  Federd  Register  on  January  6, 

1981  (46  FR 1268).  The  new  regulation 
provided  facilities  which  did  not  meet 
the  July  18, 1980  deadline  and  which  had 
not  requested  €m  extension  to  1982  the 
opportunity  to  apply  for  the  1982 
extension  if  they  had  completed  at  least 
25  percent  of  the  needed  construction/ 
renovation  and/or  phase  out  necessary 
to  comply  with  their  original  plans  of 
correction  written  in  1977.  Thus,  the 
regulation  simply  permitted  facilities 
meeting  the  requirements  of  the 
regulation  the  opportunity  to  gain  an 
extension  to  the  same  date  (July  18. 

1982)  as  those  facilities  which  had 
secured  the  extension  in  1977  when  it 
was  first  possible  to  do  sa 

During  the  developihent  of  the 
regulation,  we  considered  revising  the 
nile  further  to  provide  what  we  termed 
an  “expanded  phase  out  option.’’  Under 
this  option,  if  an  ICF/MR  would  commit 
itself  to  a  larger  depopulation  efibrt  than 
was  contained  in  the  original  plan  of 
correction,  the  facility  could  negotiate  a 
revised  plan  of  correction  which  would 
extend  for  a  period  of  up  to  five  years 
from  the  date  of  the  revised  plan,  _ 
depending  upon  the  size  of  the  facility 
and  the  extent  of  the  projected  phase 
out  to  occur.  Facilities  would  have  been 
permitted  to  renegotiate  their  plans  if 
they  would  commit  themselves  to  a 
greater  phase  out  program.  We  rejected 
this  option  at  the  time  mainly  because 
we  were  concerned  that  the  provision 
might  promote  the  inappropriate 
placement  of  residents  into  less 
adequate  living  arrangements  simply  so 
the  facility  could  avoid  the  loss  of  FFP 
for  those  residents  who  remained  in  the 
facility  above  the  agreed  to  ceiling 
during  the  life  of  the  revised  plan  of 
correction.  We  also  believed  that  at  this 
late  date,  few  facilities  would  be  able  to 
find  it  to  their  benefit  to  commit 
themselves  to  a  greater  phase  out 
program  because  of  the  commitments 
they  had  already  made  for  renovations 
and  new  construction. 

The  regulation  was  published  as  a 
final  rule  with  a  comment  period.  We 


received  few  formal  comments  on  the 
published  regulation,  and  we 
understand  that  those  facilities  which 
failed  to  meet  the  1960  compliance 
deadline  have  responded  to  this 
regulation  by  seeking  the  extension  to 
1982.  However,  the  State  of  New  Yoric 
and  the  Commonwealth  of  Pennsylvania 
argued  strongly  in  behalf  of  the 
inclusion  of  the  expanded  phase  out 
option.  These  States  (and  California,  we 
understand)  in  particular  are  apparently 
at  a  critical  point  in  decisionmaking  as 
to  whether  or  not  to  renovate  additional 
units  or  seek  an  additional  phase  out 
program. 

The  National  Association  of  State 
Mental  Retardation  Program  Directors 
(among  other  groups),  has  argued  that 
the  fiscal  incentives  built  into  the  ICF/ 

MR  program  favor  large  institutions. 
Advocacy  groups  insist  that  our 
regulations  have  had  the  effect  of 
prepetuating  large  facilities  because 
once  the  renovations  and  construction 
are  finished,  there  is  the  implicit 
commitment  to  use  the  faciUties.  Since 
there  may  be  other  States  in  situations 
similar  to  those  faced  by  New  York, 
California,  and  Pennsylvania,  and 
because  advocacy  groups  continue  to 
raise  concerns  almut  whether  our  rules 
provide  sufficient  incentives  for  the 
development  of  alternatives  to  large 
institutions,  we  have  decided  to  issue 
this  notice  of  proposed  rulemaking.  In 
soliciting  comments  on  tiiis  propcned 
rule  we  are  particularly  interested  in 
information  on  the  following  questions: 

•  How  many  facilities  will  take 
advantage  of  &e  provisions  of  this 
regulation? 

•  How  many  certified  beds  will 
phased  out  under  the  plan? 

•  How  much  expenditure  fcM' capital 
improvements  will  be  avoided  by 
increasing  the  facility’s  phase  out 
program? 

•  How  much  operating  cost  will  be 
saved  under  an  expand^  phase  out 
program? 

•  What  if  any,  impact  will  this 
regulation  have  on  inappropriate 
placements  of  retarded  people  leaving 
the  ICF/MR  as  a  result  of  publishing  this* 
regulation? 

•  What  has  been  the  effect  of  prior 
phase  out  programs  on  tiie  inappropriate 
placements  of  former  residents  of  ICFs/ 
MR? 

Provisions  of  the  Regulation 

The  regulation  will  extend  tiie 
Secretary’s  current  authority  under  42 
CFR  442.115  to  approve  a  facility’s  plan 
of  correction  which  must  inclwte 

(1)  A  schedule  of  increased  phase  out 
goals,  which  means  that  the  facility  is 
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willing  to  add  to  the  total  number  of 
certified  beds  previously  scheduled  for 
phase  out; 

(2)  Phase  out  targets  set  at  six-month 
intervals,  a  time  fi'ame  which  was 
chosen  that  would  give  the  facility 
sufficient  opportunity  to  achieve 
targeted  goals  before  it  would  be  subject 
to  a  loss  of  FFP  for  failure  to  meet 
targeted  goals; 

(3)  An  overall  period  of  time  for  the 
completion  of  the  plan,  not  to  exceed 
five  years  fi'om  the  effective  date  of  the 
final  rule,  such  time  period  to  be 
negotiated  with  the  Regional  Office 
based  upon  the  size  of  the  facility  and 
the  extent  of  the  phase  out  to  be 
achieved; 

(4)  Documentation  that  the  facility  has 
already  met  at  least  25  percent  of  its 
original  plan  of  correction  imder 

§  442.115  [c]  and  (d];  and 

(5)  Assurances  that  no  new  residents 
will  be  admitted  to  units  slated  to  be 
phased  out  and  that  the  health  and 
safety  of  the  residents  in  units  to  be 
phased  out  are  not  endangered. 

Non-certified  beds  may  not  be  added 
to  the  revised  plan  of  correction.  This 
provision  would  prevent  the  inclusion  of 
beds  not  previously  certified  in  order  to 
gain  FFP  while  phasing  them  out. 

The  intent  of  this  regulation  is  to 
stimulate  the  overall  reduction  in  the 
number  of  certified  beds  in  public 
residential  facilities  by  requiring  a 
facility  applying  for  approval  of  a 
revised  plan  of  correction  under  this 
provision  to  increase  the  total  number  of  ^ 
beds  it  will  phase  out  over  existing 
phase  out  plans  or  by  adding  a  phase 
out  program  where  none  had  previously 
existed.  At  the  same  time,  the  facility 
could  forestall  further  expenditures  of 
capital  funds  for  the  renovation  of 
existing  facilities  or  the  construction  of 
new  imits.  This  regulation  does  not 
extend  the  time  in  a  facility’s  1977  plan 
of  correction  to  complete  needed 
constn’ction/renovation  for  units  not 
affected  by  Ae  phase  out  plans  because 
we  believe  that  granting  more  time  for 
construction/renovation  removes  the 
incentive  to  opt  for  an  expanded  phase 
out  program. 

Remaining  Concerns 

1.  In  developing  this  proposed  rule,  we 
considered  (at  the  suggestion  of  one 
large  State]  whether  a  facility  should  be 
permitted  to  renegotiate  its  plan  of 
correction  each  year.  This  option  was 
based  on  the  view  that  it  was  imrealistic 
to  ask  facilities  to  commit  themselves  to 
a  five-year  plan  with  automatic  cut-off 
points  every  six  months.  The  exigencies 
of  economic,  social,  litigative,  and 
programmatic  forces  militate  against  a 
hard  and  fast  commitment  without  the 


opportimity  to  make  alterations.  Under 
this  option  a  facility  could  develop  an 
overall  plan,  targeted  to  six-month 
goals,  but  it  could  alter  the  targets  each 
year.  In  other  words,  the  facility  would 
be  bound  by  the  first  two  six-month 
goals;  if  they  were  not  met, 
reimbursement  for  the  beds  above  the 
agreed  to  limits  would  not  be  provided, 
but  based  on  the  experience  of  the  first 
year,  the  next  two  six-month  goals 
contained  in  the  pleui  could  be  altered, 
and  so  on. 

We  did  not  include  this  suggestion  in 
the  proposal  because  we  believe  that 
the  ability  to  renegotiate  the  numbers 
each  year  might  have  the  effect  of 
maximizing  the  facility's  participation  in 
the  program  while  minimizing  its 
commitment  either  to  reduce  the  number 
of  beds  or  renovate  the  units  in  which 
they  are  contained  (e.g.,  they  would  not 
have  to  renovate  the  units  since 
theoretically  the  beds  will  be  phased 
out).  The  original  intention  of  allowing  a 
period  of  time  for  compliance  with  the 
Life  Safety  Code,  living,  dining,  and 
therapy  area  requirements  of  the  IGF/ 
MR  program  was  to  enable  facilities  to 
participate  while  the  needed  changes 
(including  planned  phase  out]  occurred. 
We  always  envisioned  that  there  would 
be  an  end  point  to  this  unusual 
provision,  though  certainly  not  an  end 
point  to  the  ongoing  process  of  change 
and  flux  in  the  life  and  structure  of 
individual  facilities.  Allowing  facilities 
to  renegotiate  their  phase  out  plans 
every  year  for  the  next  five  years  would 
provide  little  incentive  to  increase  the 
rate  at  which  beds  in  large  facilities  are 
phased  out. 

2.  We  are  also  concerned  about  the 
possibility  of  the  inappropriate 
placement  of  residents  as  a  result  of  a 
phase  out  plan  under  this  regulation 
though  the  problem  must  be  viewed 
fi:om  several  perspectives.  First  of  all, 
most  advocacy  and  special  interest 
groups  agree  Aat  inappropriate 
placements  (including  into  a  large 
facility]  occur  fundamentally  as  a  result 
of  a  lack  of  available  suitable 
alternatives,  such  as  adul]  foster  care, 
support  mechanisms  to  maintain  a 
retarded  family  member  in  the  natural 
family  setting,  semi-independent  and 
independent  apartment  living,  small 
group  homes  (ICFs/MR  particularly], 
and  other  such  community-based 
alternatives  to  large,  public  institutions. 
The  Association  for  Retarded  Citizens 
deplores  the  practice  in  some  States  of 
placing  mentally  retarded  persons  in 
mnsing  homes  which  often  results  from 
the  improper  manipulation  of  diagnoses 
of  essentailly  healthy  mentally  retarded 
persons  who  are  not  yet  elderly  in  order 


to  gain  general  ICF  level-of-care 
classifications.  The  National 
Association  of  State  Mental  Retardation 
Program  Directors  has  argued  for  a 
number  of  years  that  the  Federal 
Government  has  never  articulated  a 
coordinated  national  policy  regarding 
the  development  of  residential 
alternatives  to  large  institutions  which 
would  have  the  e^ect  of  promoting  a 
spectrum  of  service  alternatives,  rather 
than  continuing  a  major  fiscal  bias  in 
favor  of  large  institutions  funded 
through  the  ICF/MR  program. 

Secondly,  fi’om  the  standpoint  of 
individual  facility  certifications,  there  is 
no  clear  legal  authority  for  making  the 
facility’s  certification  contingent  upon 
the  location  and  suitability  of 
placements  of  residents  being 
discharged  or  transferred  from  the 
facility  whether  as  a  part  of  a  phase  out 
plan  or  aft  a  part  of  the  natural  course  of 
population  turnover  in  the  facility.  The 
ICF/MR  regulations  provide  that  the 
facility  must  provide  some  follow  up  of 
the  resident  in  his/her  “new 
environment,”  and  discharge  planning 
must  take  place  in  preparation  for 
leaving  the  facility  (see  §  442.424  and 
§  442.425],  but  these  regulations  do  not 
expressly  make  the  facility  responsible 
for  securing  an  “appropriate”  alternative 
placement. 

Thirdly,  while  Inspection  of  Care  (loC] 
teams  and  PSROs  are  responsible  for 
determining  level  of  care  and 
appropriateness  of  placement,  there  are 
still  large  numbers  of  essentially 
healthy,  middle-aged  retarded  persons 
who  are  classified  for  general  ICF  or 
SNF  care,  and  many  argue  that  this 
practice  is  inappropriate.  More 
importantly,  though,  is  that  many 
retarded  persons  leaving  an  ICF/MR 
leave  the  Medicaid  intermediate  care 
facility  program  and  enter  facilities 
which  are  outside  of  any  “quality” 
assurance  mechanism  (e.g.,  a  board  and 
care  home  which  relies  on  SSI  and  State 
supplements  and  which  is  subject  to  few 
State  and  no  Federal  controls].  In 
practice,  outside  of  State-operated  case 
management  systems,  there  is  little 
control  in  any  given  situation  over 
whether  or  not  the  individual  will  enter 
a  better,  more  normalizing,  more 
productive,  less  restrictive,  more 
“appropriate”  environment. 

Advocacy  and  special  interest  groups 
have  suggested  that  one  immediate  step 
that  could  be  taken  would  be  for  HCFA 
to  distribute  the  recently  completed 
interpretive  guidelines  for  ICFs/MR 
serving  15  or  fewer  persons  prior  to  or  at 
least  in  the  same  time  frame  as  the 
effective  date  of  this  regulation.  We 
agree  and  plan  to  issue  the  guidelines 
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within  this  timeframe.  This  action  would 
enable  States  to  stimulate  the 
development  of  suitable  alternatives  to 
large  facilities  during  the  period  when 
they  are  phasing  out  units  in  their  larger 
ICFs/MR. 

The  Department  is  currently  studying 
the  entire  role  of  the  Federal 
government  in  the  support  of  services  to 
mentally  retarded  persons  with  the  view 
toward  the  development  of  a  more 
rational,  balanced  mix  of  support  for 
these  services  which  will  allow  States 
greater  flexibility  in  determining  how 
their  service  systems  will  be  structured 
without  biasing  the  system  in  favor  of 
one  alternative  over  another.  It  is  our 
view  that  this  regulation  will  not 
exacerbate  the  problem  of  inappropriate 
placements  of  former  residents  of  ICFs/ 
MR.  The  decrease  in  large  institutional 
populations  has  continued  unimpeded 
for  the  last  10  years,  even  after  the  ICF/ 
MR  program  was  introduced.  This 
regulation  will  probably  have  less 
impact  on  depopulation  of  large 
institutions  than  litigation  has  had  in 
recent  years. 

Determination  Concerning  Impact  of  the 
Proposed  Rule 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  the  regulation 
proposed  in  this  notice  of  proposed 
rulemaking  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary’s 
certification  is  that  the  regulation  will 
affect  only  large  institutions  for  mentally 
retarded  persons.  Small  business 
entities  are  likely  to  benefit  from  this 
regulation  to  the  extent  that  it  stimulates 
the  growth  of  small  community  based 
facilities  as  large  institutions  scale  down 
in  size. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291, 
that  the  proposed  rule  does  not 
constitute  a  '‘ma)or  rule”  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
Government  agencies  or  any  geographic 
regions;  or  have  significant  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  regulation  would  provide 
an  incentive  for  reducing  the  population 
of  a  facility  at  the  facility’s  option.  It 
provides  no  new  requirements.  As  the 
number  of  beds  is  reduced,  FFP  would 
go  down.  We  anticipate  that  cost 
savings  would  be  used  to  develop  more 
community-based  residential  settings. 


some  of  which  may  qualify  as  ICFs/MR, 
which  may  have  the  net  effect  of 
increasing  costs  overall  We  believe  that 
the  potential  impact  of  this  regulation 
will  not  meet  the  criteria  for  a  “major 
rule”  and  therefore  a  regulatory  impact 
analysis  is  not  required. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

42  CFR  §  442.115  is  amended  by 
revising  paragraph  (a)(4]  and  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§442.115  Correction  plans. 

(a)  The  ICF/MR’s  plan  required  by 
§  442.113  must  provide  for  completion  of 
corrections  by: 

***** 

(4)  the  date  approved  by  the 
Secretary,  if  authorized  by  the  Secretary 
under  paragraph  (g)  of  this  section, 
where  corrections  of  units  to  be  retained 
are  completed  within  the  appropriate 
time  period  as  set  forth  in  Ais 
paragraph. 

***** 

(g)  An  ICF/MR  may  choose  to  engage 
in  a  significant  or  complete  phase  out  of 
beds  in  certified  units  of  the  facility  as 
part  of  its  plan  of  correction  under  the 
provisions  of  this  section. 

(1)  The  ICF/MR  may  extend  the 
period  for  the  phase  out  process  for  a 
period  of  one  to  five  years  fi^m 
[effective  date  of  the  final  regulation]  if 
the  facility: 

(1)  Provides  documentation  that  it  has 
completed  at  least  25  percent  of  the 
provisions  of  the  original  plan  of 
correction  under  paragraphs  (c)  and  (d) 
of  this  section; 

(iij  Increases  the  total  number  of  beds 
in  certified  units  being  phased  out; 

(iii)  Agrees  to  a  rate  of  decline  in 
resident  population,  with  target  dates 
for  the  phasing  out  of  a  specific  number 
of  beds  established  at  6-month  intervals; 

(iv)  Assures  the  health  and  safety  of 
the  residents  until  the  buildings  or  units 
are  phased  out; 

(v)  Ensures  that  it  will  admit  no  new 
residents  to  the  buildings  or  units  being 
phased  out  after  the  plan  has  been 
approved. 

(2)  The  survey  agency  must  ensure 
that  the  facility  has  met  all  the 
provisions  of  ^s  regulation  (42  CFR  442, 
Subpart  G],  or  have  approved  plans  of 
correction  for  those  certified  buildings 
and  units  in  use  and  to  be  retained  after 
the  phase  out  plan  is  completed;  and 

(3)  FFP  will  not  be  provided  for  any 
beds  which  remain  above  the  targeted 
phase  out  goals  for  each  6-month  target 
date. 
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(Sections  1102. 1905(c).  and  lOOSfd)  of  the 
Social  Security  Act  (42  U.S.C  1302. 1398(c). 
1396(d))) 

Catalog  of  Federal  Domestic  Assistaaoe 
Program  No.  13.714  Medical  Aasistanoe 
Program. 

Dated:  June  16, 1981. 

Carolyne  K.  Davis, 

Administrator, 

Approved:  July  31. 1981. 

Richard  S.  Schweiker, 

Secretary. 

[FR  Doc.  81-24636  Filed  6-21-SU  8:46  aaq 
BILLING  COOe  4110-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  80-476;  RII-36011 

FM  Broadcast  Stations  in  Hudson  and 
Adrian^  Michigan,  and  Saranton,  Ohio, 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  and  Order  to 
Show  Cause. 


summary:  This  action  proposes 
alternative  assignment  plans. 

Alternative  I  would  assign  FM  Channel 
249A  to  Hudson,  Michigan,  as  diat 
community’s  first  FM  assignment  at  the 
request  of  E.  Eugene  McCoy.  Jr. 
Alternative  n  would  assign  FM  Channel 
237A  to  Swanton,  Ohio,  as  that 
community’s  first  FM  assignment  and 
substitute  Channel 249A  for  Channel 
237A  at  Adrian,  Michigan,  at  the  request 
of  Robert  H.  Saxer.  The  licensee  of 
Station  WQTE,  Adrian,  Michigan,  is 
ordered  to  show  cause  why  its  Uoense 
should  not  be  modified  to  specify 
operation  on  Channel  249A. 

DATES:  Comments  must  be  filed  on  or 
before  October  13, 1981,  and  reply 
conunents  on  or  before  November  2, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hudson  and 
Adrian*.  Michigan,  and  Swemton, 
Ohio*. 


'This  communMy  hav  been  added  to  the  captM*. 
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Further  Notice  of  Proposed  Rulemaking 
and  Order  to  Show  Cause 

Adopted:  August  5, 1981. 

Released:  August  13, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  63302, 
published  September  24, 1980,  proposing 
the  assignment  of  FM  Channel  249A  to 
Hudson,  Michigan,  as  that  community’s 
Brst  FM  assignment  at  the  request  of  E. 
Eugene  McCoy,  Jr.  (“petitioner”).  A 
timely  filed  counter-proposal  was 
submitted  by  Robert  B.  Saxer  (“Saxer”),  - 
who  seeks  the  assignment  of  Channel 
237A  to  Swanton,  Ohio,  as  that 
community’s  first  FM  assignment. 

Placing  Channel  237A  in  Swanton 
requires  the  substitution  of  Channel 
249A  for  Channel  237A  at  Adrian, 
Michigan.  Because  spacing  restrictions 
preclude  assigning  Channel  249A  to  both 
Hudson  and  Adrian,  the  two  proposals 
are  mutually  exclusive. 

2.  Saxer  lists  three  main  arguments  in 
support  of  his  counterproposal.  First, 
Saxer  states  that  the  assignment  of 
Channel  237A  to  Swanton  will  provide 
additional  service  to  more  people  than 
the  proposed  assignment  to  Hudson. 
Second,  Saxer  avers  that  Swanton  has  a 
greater  potential  for  economic  growth 
than  Hudson  because,  among  other 
things,  Swanton  shares  in  the  economic 
growth  of  Toledo.  Saxer’s  third  reason 
to  favor  the  assignment  to  Swanton  over 
Hudson  concerns  spectrum  efficiency. 
According  to  Saxer,  substituting 
Channel  249A  for  Channel  237A  in 
Adrian,  Michigan,  will  solve  an 
interference  problem  which  exists 
between  WQTE-FM  (Channel  237 A), 
Adrian,  and  superpowered  Station 
WCZY  (Channel  238B],  Detroit.  Also, 
Saxer  calls  our  attention  to  the  fact  that 
when  the  Commission  assigned  Channel 
251  at  Definance,  Ohio,  a  site  restriction 
was  necessary  to  avoid  short  spacing  to 
the  then  proposed  Channel  249A  at 
Hudson.  Saxer  notes  that  by  not 
assigning  Channel  249A  to  Hudson,  the 
site  restriction  in  Defiance  would  be 
lessened. 

3.  In  its  response  to  Saxer’s 
argumenta,  petitioner  agrees  that  a 
station  in  Swanton  would  serve  more 
people  than  a  station  in  Hudson,  but 
argues  that  most  of  the  people  who 
would  be  served  by  the  Swanton  station 
live  in  Toledo.  In  response  to  the 
allegation  that  Hudson  has  little  or  no 
growth  potential,  petitioner  states  that 
Saxer’s  statements  have  no  basis  in  fact 
and  that  both  Hudson  and  Lenawee 
County  have  shown  a  steady  growth  in 
population  since  1960.  Regarding  the 
spectrum  efficiency  issue,  petitioner 


opines  that  because  the  original 
petitioner  for  an  Adrian  assignment  was 
satisified  with  its  potential  coverage 
area,  and  because  all  separation 
requirements  are  presently  met,  the 
argument  of  Saxer  has  little  merit. 

4.  Hudson  (pop.  2,618),*  in  Lenawee 
County  (pop.  81,951),  is  located 
approximately  99  kilometers  (62  miles) 
south  of  Lansing.  Hudson  currently  has 
no  local  aural  service.  The  assignment 
of  Channel  249A  to  Hudson  requires  a 
site  restriction  of  10.3  kilometers  (6.4 
miles)  southeast.  Swanton  (pop.  2,927), 
in  Fulton  Coimty  (pop.  33,071),  is  located 
approximately  32  kilometers  (20  miles) 
west-southwest  of  Toledo,  Ohio. 

Swanton  currently  has  no  local  aural 
service. 

5.  In  order  to  receive  comment  from  * 
ail  affected  parties,  particularly  Station 
WQTE-FM  who  has  not  been  ordered  to 
show  cause  why  its  license  should  not 
be  modified  (see  Section  316  of  the 
Communications  Act  of  1934,  as 
amended),  and  to  compile  a  more 
comprehensive  record  upon  which  to 
reach  our  decision,  we  are  issuing  this 
Further  Notice  and  Order  ta  Show 
Cause.  We  are  particularly  interested  in 
comments  concerning  the  alleged 
interference  problems  for  Station 
WQTE,  Adrian,  and  WCZY,  Detroit.  Our 
engineering  analysis  indicates  that  the 
60  dBu  contour  of  Station  WQTE  and 
the  interfering  signal  contour  of  Station 
WCZY  overlap  by  approximately  2.4 
miles.  Therefore,  depending  on  the 
terrain,  there  may  be  some  interference 
to  the  WQTE  signal  at  the  edge  of  its  60 
dBu  contour  in  the  direction  of  WCZY. 
However,  Station  WQTE  has  not 
commented  in  this  proceeding  and  we 
have  no  indication  whether  an 
interference  problem  actually  exists. 
Also,  it  appears  from  our  maps  that  no 
communities  lie  within  the  area  of 
potential  interference.  Station  WQTE 
should  take  this  opportunity  to  express 
its  thoughts  on  this  matter  as  well  as  to 
the  proposal  to  modify  its  license  to 
specify  operation  on  Channel  249A  in 
response  to  this  Order  to  Show  Cause. 
Furthermore,  depending  on  the  proposed 
transmitter  site  of  Saxer,  the  same 
interference  problems  may  be  present  if 
Channel  237A  is  assigned  to  Swanton. 
Therefore,  Saxer  should  indicate,  to  the 
extent  presently  possible,  its  proposed 
transmitter  site  for  Channel  237A  should 
it  be  assigned  to  Swanton. 

6.  In  their  comments,  petitioner  and 
Saxer  should  indicate  their  continued 
interest  in  the  proposed  assignments. 
Additionally,  any  new  material  which 
might  assist  the  Commission  in  making 


*  All  population  figures  are  taken  from  the  1970 
U.S.  Census. 


its  decision  between  the  two 
communities  should  be  submitted. 
However,  we  urge  the  parties  to  refrain 
from  repeating  information  contained  in 
prior  pleadings. 

7.  Canadian  concurrence  in  both 
assignment  plans  has  been  obtained. 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  according  to  one  of 
the  two  listed  alternative  assignment 
plans  below: 


Channel  No. 

City  - 


Present 

Proposed 

Alternative  1 

249A 

Alt«mativ«  11 
.  237A 

249A 

237A 

Swanton,  Ohio . . 

9.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Southeastern 
Michigan  Broadcasting,  Inc.,  licensee  of 
Station  WQTE  at  Adrian,  Michigan, 

Shall  Show  Cause  why  its  license 
Should  Not  Be  Modified  to  specify 
operation  on  Channel  249A  as  proposed 
herein  instead  of  the  present  Qiaimel 
237A. 

10.  Pursuant  to  §  1.87  of  the 
Commission’s  Rides,  Southeastern 
Michigan  Broadcasting,  Inc. 
(“Southeastern"^)  may,  not  later  than 
October  13, 1981,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived. 
Southeastern  may,  not  later  than 
October  13, 1981,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show  , 
Cause.  In  this  case,  the  Commission  may 
call  on  Southeastern  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Southeastern  will  be  deemed  to 
have  consented  to  the  modifications  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  above-mentioned 
channel  modifications  are  ultimately 
found  to  be  in  the  public  interest. 

11.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  Shall  Send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to: 
Southeastern  Michigan  Broadcasting, 
Inc.,  121  West  Maumee,  Adrian, 
Michigan  49221. 
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12.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  ffling  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Notav— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned.  . 

13.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation  . 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission’s  Rules,  It 
is  Proposed  to  Amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Countmporposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
consider^  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  ass'ign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedure  set  out  in  S§  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Porposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Comtnission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 


Room  at  its  headquarters,  1919  M  Street 
N.Wh  Washington,  D.C. 

(FR  Doc.  n-Z4C62  PHed  s-n-si:  Mt  mM 
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47CFRPart73 

[BC  Docket  No.  tl-603;  RM-382S) 

FM  Broadcast  Stations  in  Greenfield 
and  Springfield,  Missouri;  Proposed 
Chan^  In  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACnoN:  Proposed  role. 

summary:  This  action  proposes  the 
deletion  of  FM  Channel  22BA  from 
Greenfield,  Missouri,  and  reassignment 
of  that  chaimel  to  Springfield,  Missouri, 
at  the  request  of  John  A  Waddns.  The 
assignment  of  Channel  228A  to 
Sprij^eld  would  provide  that 
community  with  its  fifth  FM  channeL 
DATES:  Comments  must  be  filed  on  or 
before  October  13. 1961;  reply  comments 
on  or  before  November  2, 1961. 
address:  Federal  Communications 
Commission,  Washington,  D.C  20554.^ 
FOR  FURTHER  INFORMATION  CONTACT:* 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INTORMATION: 

Adopted:  August  4. 1981 

Released:  August  14. 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Gree^eld  and 
Springfield,  Missouri). 

1.  A  petition  for  rule  making  *  has 
been  filed  by  John  A  Watkins 
(“petitioner”).  President  of  the  Watkins 
Investment  Company,  which  is  the 
licensee  of  FM  Station  KRFG  (Channel 
228A)  in  Greenfield,  Missouri.  Petitioner 
seeks  to  have  Channel  228A  deleted 
frx)m  Greenfield,  Missouri,  and 
reassigned  to  Springfield,  Missouri,  as 
that  community’s  fifth  FM  assignment 
An  opposition  to  the  petition  was  filed 
by  Salina  Broadcasting.  Inc.  (“Salina”) 
licensee  of  radio  Stations  KWTO  and 
KWTO-4^  in  Springfield,  Petitioner 
replied  to  Salina’s  opposition. 

2.  In  support  of  his  proposal  petitioner 
states  that  because  of  intense  radio 
service  competition  in  the  southwest 
Missouri  area.  Station  KRFG  has  been 
forced  into  adopting  a  narrow  specialty 
format  emphasizing  album  oriented  ro^ 
musia  Petitioner  asserts  that  this  format 
does  not  attract  sufficient  audiences  in 
the  Greenfield  area  to  support  the 


'  Public  Notice  of  the  petition  was  given  on 
lanuaty  27, 1961.  Report  No.  12B7. 
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station.  However,  petitioner  claims  that 
the  station  has  attricted  a  substantial 
audience  in  the  Springheld  area.* 
Petitioner  opines  that  “*  *  *  KRFG  has 
become  an  inadvertent  servant  of  the  ^ 
public  interest  within  the  City  of 
Springfield  while  at  the  same  time  being 
unable  to  generate  advertising  revenues 
sufficient  to  maintain  operations  *  * 
Petitioner  therefore  asks  that  Channel 
228A  be  reassigned  from  Greenfield  to 
SpringBeld  so  that  Station  KREG  may 
serve  the  community  which  has  an 
interest  in  its  programming.  Petitioner 
states  that  the  City  of  Greenfield  can  be 
adequately  served  by  an  FM  translator 
and  pledges  to  make  every  effort  to 
replace  the  primary  KRFG  signal  with 
such  a  translator.  Petitioner  states  that  if 
the  channel  reassignment  is  adopted,  it 
will  apply  for  the  channel  at  Springfield. 

3.  Salina  opposes  the  petition  on 
several  grounds.  First,  Salina  notes  that 
Springfield  already  has  eleven  radio 
stations  and  that  depriving  Greenfield  of 
its  only  local  station  to  provide  a  twelfth 
station  in  Springfield  does  not  constitute 
a  "fair,  efficient  and  equitable 
distribution  of  radio  service”  as  required 
by  the  Communications  Act  of  1934. 
Salina  further  contends  that  petitioner 
has  failed  to  show  a  need  in  Springfield 
for  an  additional  assignment.  Regarding 
petitioner’s  claim  that  KRFG's  format  is 
very  popular  in  S^p^ield,  Salina 
retorts  ^at  the  C^mission  does  not 
make  allocation  ^Kisions  based  on  the 
entertainment  fcoanat  of  a  potential 
licensee.  Concerning  petitioner’s 
assertion  that  KRFG  has  been  losing 
money  in  Greenfield,  Salina  points  out 
that,  to  the  extent  economic  hardship  is 
relevant,  the  issue  is  not  whether  K^G 
has  lost  money  under  its  current 
management,  but  whether  Greenfield  is 
inherently  incapable  of  supporting  a 
station.  Salina  suggests  that  no  evidence 
has  been  submitted  to  support  such  a 
proposition.  Finally,  Salina  states  that 
assigning  a  Class  A  channel  to 
Springfield  would  violate  the 
Commission’s  policy  of  discouraging 
intermixture.  Rrocedurally,  Salina 
contends  that  if  Channel  228A  is 
reassigned  to  Springfield,  the  channel 
must  be  open  to  competing  applications, 
and  the  license  of  Station  KRFG  should 
not  be  automatically  modified  to  specify 
Springfield  as  its  city  of  license. 

4.  In  his  reply  to  Salina’s  opposition, 
petitioner  avers  that  Salina  is  opposing 
the  petition  in  order  to  retain  its 
competitive  advantage  among  young 
Springfield  listeners.  Petitioner  states 
that  the  need  for  an  additional 


‘The  signal  of  KRFG  is  rebroadcast  by  an 
independently  owned  FM  translator  Station  located 
in  Springfield. 


Springfield  outlet  is  evidenced  by  the 
fact  that  KRFG,  with  its  limited 
facilities,  gamers  more  of  the  Springfield 
audience  than  five  stations  Ucensed  to 
Springfield.  In  response  to  allegations 
that  Greenfield  would  be  deprived  of 
service  if  Station  KRFG  moved  to 
Springfield,  petitioner  notes  that 
Greenfield  currently  has  a  plethora  of 
receivable  signals  fiom  which  to  choose, 
including  nine  of  the  Springfield 
stations. 

5.  Greenfield  (population  1,172]  *,  seat 
of  Dade  County  (population  6,850],  is 
located  approximately  192  kilometers 
(120  miles]  southeast  of  Kansas  City, 
Missouri,  and  approximately  51 
kilometers  (32  miles]  northwest  of 
Springfield,  Missouri.  Station  KRFG, 
licensed  to  petitioner,  is  presently  the 
only  local  aural  service  in  Greenfield. 
Springfield  (population  120,096],  seat  of 
Green  County  (population  152,929],  is 
located  approximately  224  kilometers 
(140  miles]  southeast  of  Kansas  City, 
Missouri.  Springfield  is  currently  served 
locally  by  two  daytime-only  AM 
stations,  four  full-time  AM  stations,  four 
FM  stations,  and  one  noncommercial 
FM  station. 

6.  Although  we  have  several 
misgivings  about  the  proposal,  we  have 
decided  to  seek  comment  on  petitioner’s 
request  to  reassign  Channel  228A  to 
Springfield.  We  do  not  take  lightly  any 
proposal  which  has  the  effect  of 
removing  the  sole  local  aural  outlet  fit)m 
a  commimity.  On  the  other  hand,  forcing 
a  licensee  to  serve  a  community  which 
cannot  or  will  not  support  a  local  station 
may  disserve  the  public  interest  to  an 
even  greater  degree  if  our  action  results 
in  the  station  going  off  the  air.  A  staff 
engineering  study  indicates  that  no  other 
channels  are  available  as  "drop-ins”  to 
either  Greenfield  of  Springfield.  Thus, 
our  final  action  in  this  docket  could 
affect  radio  service  in  the  Greenfield 
area  for  a  considerable  period  of  time. 
Petitioner  should  indicate  in  his 
comments  whether  he  is  willing  to 
continue  operations  in  Greenfield  if  we 
decide  to  deny  his  petition.  Also,  other 
entities  having  an  interest  in  operating  a 
station  at  Greenfield  should  express 
such  interests  in  this  proceeding.  If  we 
determine  that,  in  fact,  no  entity  desires 
to  operate  a  station  in  Greenfield,  the 
public  interest  may  be  better  served  by 
reassigning  the  channel  to  Springfield, 
where  it  will  be  utilized. 

7.  As  Salina  points  out,  assigning  a 
Class  A  channel  to  Springfield  violates 
the  Commission’s  policy  against 
intermixing  different  classes  of  FM 
channels  in  the  same  community. 


’Population  figures  are  taken  from  the  1970  U.S. 
Census. 


However,  as  we  have  pointed  but  on 
many  occasions,  in  situations  such  as 
this,  where  the  proponent  of  the 
assignment  indicates  its  willingness  to 
compete  with  higher  class  stations,  we 
have  not  been  inclined  to  deny  an 
assignment  based  on  intermixture.  See. 
e.g.,  Yakima,  Washington,  42  F.C.C.  2d 
548  (1973]. 

8.  Should  the  Commission  ultimately 
decide  to  reassign  Chanel  228A  to 
Springfield,  Commission  policy  requires 
that  the  channel  be  open  to  competing 
applications.  See,  e.g..  Riverside  and 
Santa  Ana,  California,  65  F.C.C.  2d  920 
(1977],  reconsid.  denied,  68  F.C.C.  2d  557 
(1978].  Permittiag  all  interested  parties 
to  apply  for  the  channel  at  Springfield 
allows  the  Cmnmission  to  select  the 
applicant  which  would  best  serve  the 
public  interest.  Thus,  if  we  decide  to 
reassign  Channel  228A,  the  license  of 
Station  KRFG  will  not  be  modified  to 
specify  Springfield  as  its  city  of  license.* 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  the 
Commission’s  Rules,  as  follows: 


Oty 

Channel  Na 

Present 

Proposed 

. 

«.  ««.  234,247, 

254,  268 

228^  234, 
247,254, 
268 

10.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b]  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  Fed.  Reg.  11549, 
published  February  9, 1981. 


’If  petitioner  does  not  wish  to  risk  a  comparative 
application  proceeding  for  Channel  228A  at 
Springfield,  we  would  be  inclined  to  act  favorably 
towaid  a  request  from  petitioner  to  withdraw  his 
petition. 
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For  further  information  concemng  this 
proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court  ■ 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission, 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communnications  Act  of 
1934,  as  amended,  and  §  0,281(b)(6)  of 
the  Commission’s  Rules.  It  is  proposed 
to  amend  the  FM  Table  of  Assignments 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Require.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  vnll  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  - 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persQn(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies,  fii  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regiilar  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Doc.  Bl-24562  Filed  ft-21-ei;  8:45  am] 

BILUNQ  CODE  e712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.  X 

[Ex  Parte  No.  311  (Sub4<o.  4)] 

Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 
Commission.  ' 

action:  Notice  of  oral  hearing  on 
proposed  policy  change. 

summary:  The  Commission  is  proposing 
to  modify  its  fuel  surcharge  for  all  motor 
carriers  and  freight  forwarders  by 
implementing  procedures  as  outlined  in 
documents  published  at  45  FR  26399, 
April  18, 1960  and  46  FR  40221,  August  7. 


1981.  Modification  of  the  fuel  surcharge 
program  is  proposed  because 
circumstances  which  led  to  the  adoption 
of  the  program  no  longer  exist  and 
continuation  in  its  present  form  is  no 
longer  warranted. 

Because  of  the  extensive  interest 
expressed  in  this  proceeding  and  its 
importance,  the  Commission  will  afford 
interested  persons  an  opporhinity  to 
make  oral  representations  for  the 
purpose  of  further  supplementing  the 
record.  An  oral  argument  has  been 
scheduled  for  Tuesday.  September  22. 
1981,  in  Hearing  Room  A  at  the 
Interstate  Commerce  Commission 
Building.  12th  and  Constitution  Ave., 
NW.,  Washington.  DC,  commencing  at 
9:30  a.m.  Oral  representations  are  not 
intended  to  substitute  for  written 
comments  which  are  now  due  on  or 
before  September  8, 1981. 

DATES:  The  hearing  has  been  scheduled 
for  Tuesday,  September  22. 1981  at  9:30 
a.m. 

Notifioation  (by  letter  or  phone  call)  of 
intent  to  participate  must  be  received  by 
the  Office  of  the  Secretary  on  or  before 
September  1, 1981. 

Oral  representations  are  not  intended 
to  substitute  for  written  comments, 
which  are  not  due  on  or  before 
September  1. 1981. 

ADDRESSES:  The  hearing  will  be  held  in: 
Hearing  Room  A  Interstate  Commerce 
Commission  Building,  12th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Notification  of  intent  should  be 
addressed  to:  James  H.  Bayne.  Assistant 
Secretary,  Room  2215,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW..  Washington. 
QC  20423. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  H.  Bayne.  (202)  275-7428. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  determined  to  reach  an 
equitable  and  practical  solution  to  the 
motor  carrier  ^el  surcharge  problem  on 
or  before  October  8. 1981.  We  have 
decided  to  afford  interested  parties  one 
last  opportimity  to  supplement  the 
record  before  a  final  decision  is  made. 
Oral  argument  related  to  any  of  the  five 
outstanding  proposals  or  any  version  of 
them  will  be  accepted.  To  review,  these 
five  proposals  are:  - 

(1)  Mileage  based  surcharge  using 
averages  or  receipts. 

(2)  Mileage  based  surcharge  with 
extended  phase  out 

(3)  simple  phase  out  of  revenue  based 
surcharge. 

(4)  Modifying  the  leasing  rules  to 
make  carriers  responsible  for  fuel,  the 
cost  of  fuel  to  be  calculated  by. 
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(a)  actual  fuel  use  (receipts  or  credit 
cards) 

(b)  mileage  formula 

(5)  Negotiated  separate  fuel 
agreements  to  compensate  owner 
operators  for  fuel  costs  in  excess  of  62.5 
cents  per  gallon. 

Any  organization  or  individual 
interested  in  making  an  oral 
presentation  to  the  Commission  must 
notify  (by  letter  or  phone  call)  the 
Secretary  of  the  Commission  on  or 
before  September  1, 1981.  The 
communication  should  indicate  both  (1) 


the  interest  represented  (e.g.,  shipper, 
consumer,  owner-operator,  trade  or 
business  organization,  or  other)  and  (2) 
the  individuals  or  organizations,  if  any, 
represented.  To  maximize  the 
opportunity  to  participate,  we  urge 
individuals  or  organizations  with  similar 
interests  to  designate  a  single 
spokesperson  to  advance  their 
commonly  held  views  or  arguments. 
Time  for  oral  argument  will  be  allocated 
in  consideration  of  the  number  of 
individuals  or  organizations  to  be 
represented.  A  schedule  of  appearances 


will  be  prepared  and  distributed  by  the 
OfHce  of  the  Secretary  prior  to 
September  15, 1981.  We  do  not 
anticipate  that  more  than  a  day  will  be 
necessary  for  oral  argument  and 
questions. 

Decided:  August  17, 1981. 

By  the  Commissioner,  Chairman  Taylor, 
Vice  Chairman  Clapp,  Commissioners 
Gresham,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-24557  Filed  8-21-81;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubNc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruHngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Members  of  Performance  Review 
Board 

agency:  action. 

summary:  action  publishes  the  names 
of  members  of  the  Performance  Review 
Board  established  by  ACTION  under  the 
Civil  Service  Reform.Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Hyland,  Acting  Director  of 
Personnel,  ACTION,  806  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20525 
(2d2)  254-6060. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Reform  Act  of  1978  (CSRA), 
which  created  the  Senior  Executive 
Service  (SES),  requires  that  each  agency 
establish  one  or  more  performance 
review  boards  to  review  and  evaluate 
the  initial  appraisal  of  a  senior 
executive’s  performance  by  the 
supervisor  and  to  make 
recommendations  to  the  appointing 
authority  concerning  the  performance  of 
the  Senior  Executive. 

The  persons  named  below  have  been 
selected  to  serve  on  the  ACTION 
Performance  Review  Board. 

ACTION  Senior  Executive  Service 
Performance  Review  Board: 

1.  Winifred  A,  Pizzano,  Deputy 
Director  Designate,  ACTION, 
Chairperson. 

2.  Edward  Jon  Guss,  Deputy  Assistant 
Director  for  Administration  and 
Finance,  ACTION,  Vice  Chairman. 

3.  Lawrence  Davenport,  Ph.  D., 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations,  ACTION. 

4.  Betty  Brake,  Deputy  Associate 
Director  for  Older  Americans  Volunteer 
Programs,  ACTION. 

5.  Leo  Palensky,  Director,  Accoimting 
Division,  ACTION. 

6.  Robert  Knisely,  Deputy  Executive 
Director,  Consumer  Product  Safety 
Commission. 

7.  Joseph  A.  Mottola,  Director,  Office 
of  Management  Services,  Offlce  of 


Human  Development  Services, 
Department  of  Health  and  Human 
Services. 

8.  George  Carey,  Professor  of 
Government,  Georgetown  University. 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Thomas  W.  Pauken, 

Director,  ACTION. 

[FR  Doc  n-2459B  Filed  B-21-81: 8:45  amj 
Biumo  CODE  6050-01-M 


Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards;  (Bonuses) 

agency:  action, 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  Bonuses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Hyland,  Acting  Director  of 
Personnel,  ACTION,  806  Connecticut 
Avenue,  NW  Washington,  D.C  20525 
(202)  254-6060. 

SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency’s  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

SCHEDULE  FOR  AWARDING  SENIOR 
EXECUTIVE  SERVICE  BONUSES:  ACTION 
intends  to  award  Senior  Executive 
Service  bonuses  for  the  performance 
rating  cycle  of  August  1, 1980,  through 
July  31, 1981,  with  payouts  scheduled  by 
September  30, 1981. 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Thomas  W.  Pauken, 

Director,  ACTION. 

|FR  DOC.  81-24601  Filed  8-21-81: 8:45  am) 

BILLING  CODE  60S0-01-M 


DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Public  Law  92-463,  86  Stat.  770- 
776),  the  Cooperative  State  Research 
Service,  announces  the  following 
meeting: 


Name:  Committee  of  Nine 
Date:  September  16, 1981 
Time:  9-^0  a.m. 

Place:  Conference  Room,  Washington  State 
University.  Irrigated  Agricultu^  Reseandi 
and  Extension  Center,  Prosser.  Washingtoa 
Type  of  meeting:  Open  to  die  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit 

Comments:  The  puUic  omy  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below 
Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make 
recommendations  for  allocation  ci  regional 
research  funds  appropriated  by  Congresa 
under  the  Hatch  Act  for  research  at  the 
State  agricultural  experiment  stations 
Contact  person  for  agenda  and  more 
information:  Dr.  Estel  H.  Cobb,  Recording 
Secretary,  U.S.  Department  of  AgrioiltHre, 
Cooperative  State  Research  Service. 
Washington,  D.C  20250,  telephone:  202/ 
447-4329. 

Done  at  Washington.  D.C,  this  19th  day  of 
August  1981. 

W.  I.  Thomas, 

Acting  Administrator,  Cooperative  State 
Research  Service. 

[FR  Doc.  81-24800  Filed  8-21-SI;  8:45  aaj 
BILUNG  CODE  $410-03-M 


CIVIL  AERONAUTICS  BOARD 

Petition  of  Sky  West  Aviation,  Inc.  for 
Establishment  of  Subsidy  Mail  Rate 
Under  Section  406;  Correction  * 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  81-8-81, 
establishing  final  subsidy  maU  rate  for 
service  to  Cedar  City,  Utah,  and  Page. 
Arizona,  Docket  36243. 

SUMMARY:  The  Board  is  proposing  to  set 
the  subsidy  mail  rate  for  service  to 
Cedar  City  and  Page  at  $664,703  for  the 
period  June  1, 1979  through  September 
30, 1980  and  $504,557  for  annual  periods 
commencing  October  1, 1980. 

DATES:  Persons  filing  objections  to  the 
order  must  file  notice  by  August  24, 
1981,  and,  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  by  September  23, 1981. 
address:  Objections  should  be  filed  in 
Docket  26243,  Docket  Section.  Qvil 
Aeronautics  Board.  Washington,  D.C 


'Corrects  the  notice  published  at  46  FR  41837. 
August  18. 1981. 
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20428,  and  served  on  all  parties  listed  in 
paragraph  5  of  Order  81-8-81. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  R.  Hokanson,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5368. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-8-81  is 
available  from  our  Distribution  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section,  B-22b, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  August  13, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  Sl-24e33  Filed  B-21-B1;  8:4S  am] 

BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  9:00  p.m.  on  September  11, 1981;  they 
will  also  convene  at  9:00  a.m.  and  will 
end  at  6:00  p.m.  on  September  12, 1981, 
at  the  Holiday  Inn  West,  Interstate  40 
and  South  Meridian  Oklahoma  City, 
Oklahoma  73108.  The  purpose  of  this 
meeting  is  to  do  program  planning  and 
to  orient  new  members  to  the 
Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Earl  D.  Mitchell,  3 
Summit  Circle,  Stillwater,  Oklahoma 
74074.  (405)  624-6212.  or  the 
Southwestern  Regional  OfHce,  Heritage 
Plaza,  418  Main  Street,  San  Antonio, 
Texas  78204,  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  18, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer, 

|FR  Doc.  81-Z4638  Filed  8-21  -81: 8:45  am| 

BILLING  CODE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit; 
Zoological  Center,  Tet-Aviv,  Ramat 
Gan 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Zoological 
Center  Tel-Aviv  Ramat  Gan  (P287). 

b.  Address:  National  Park,  Ramat  Gan 
52100  Israel. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zalophus 
Califomianus),  3. 

4.  Type  of  Take:  Beached  and 
stranded  rehabilitated  sea  lions. 

5.  Location  of  Activity:  Marineland 
California. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  F.R. 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  it  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms: 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Agriculture  Veterinary 
Services  and  Animal  Health,  State  of 
Israel,  have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  ' 


described  application  have  been 
inspected  by  a  licensed  verterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are  adquate 
to  provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application  - 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated;  August  19, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-24832  Filed  8-21-81: 8:45  am] 

BILLING  CODE  3510-22-M 


Fishermen’s  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  Agency 
Recommendation  on  Claim  Filed  Under 
Title  IV,  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Title  IV). 

summary:  Notice  is  given  that  the 
Agency  intends  to  recommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  matter, 
that  Title  IV  Claim  No.  FCF-59-79  be 
denied.  Interested  persons  have  until 
September  4, 1981,  to  request  the 
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Administrative  Law  Judge  (ALJ)  to 
conduct  an  oral  hearing  concerning  the 
claim  or  to  request  to  be  admitted  as 
parties  to  any  hearing  on  the  claim. 
date:  Requests  for  oral  hearing  or  to  be 
admitted  as  a  party  must  be  received  on 
or  before  September  4, 1981. 

ADDRESS:  Send  requests  to:  NOAA 
Office  of  General  Counsel  (GCEL), 

Room  275,  Page  One  Building,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Powell  or  Harry  Feehan 
(address  above).  Telephone:  (202)  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV, 
43  use  1841,  established  the 
Fishermen’s  Contingency  Fund  (Fund)  to 
compensate  conunercial  fishermen  for 
vessel  and  gear  damage  and  lost  profits 
caused  by  items  associated  with  oil  or 
gas  activities  on  the  Outer  Continental 
Shelf  (OCS).  On  July  13, 1979,  Claim  No. 
FCF-59-79  was  filed.  The  claim  seeks 
compensation  from  the  Fund  of 
$12,062.03,  of  which  $9,452.53  is  for 
damage,  $2,064.50  is  for  lost  profits,  and 
$545.00  is  for  expenses  caused  by 
Claimant’s  catching  his  gear  on  an 
obstruction  on  June  6, 1979,  at 
coordinates  29°00.2'N  and  92'’17.'W.  As 
required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV,  notice 
of  the  claim  was  published  on 
September  2, 1980  (45  FR  58176).  This 
notice  gave  interested  persons,  as 
defined  in  50  CFR  296.2,  30  days  to 
advise  the  Chief  of  the  National  Marine 
Fisheries  Service’s  Financial  Services 
Division,  (FSD)  that  they  wished  to 
submit  evidence  concerning  the  claim  or 
to  be  admitted  as  parties  at  any  hearing 
held  in  respect  to  the  claim.  No  response 
was  received.  This  notice  also  advised 
that  FSD  may  forward  to  NOAA 
General  Counsel  a  proposed  agency 
recommendation  concerning  the  claim. 
FSD  has  done  so  in  this  case,  with  the 
proposal  that  the  Agency  recommend  to 
the  ALJ  that  the  claim  be  paid  in  an 
amount  agreed  upon  between  Claimant 
and  FSD.  This  was  $9,105.95,  consisting 
of  $7,924.95  for  damage  to  fishing  gear, 
$636,00  for  lost  profits,  and  $545.00  for 
expenses  (these  to  be  determined  by 
and  ALJ).  The  proposed  settlement  of  a 
claim  between  a  claimant  and  FSD  is 
authorized  by  50  CFR  296.8(c). 

As  provided  by  50  CFR  2^.8(d)(3),  the 
Agency  published  notice  in  the  Federal 
Register  on  February  12, 1981,  that  it  had 
determined  that  this  proposal  would  be 
the  official  Agency  recommendation  in 
this  matter  (46  FR  12041).  However, 
since  then,  the  Agency  has  obtained 
additional  information  which  required 
reconsideration  of  the  recommendation. 


This  has  led  the  Agency  to  the 
conclusion  that  Claimant’s  damage  was 
caused  by  an  item  not  associated  with 
oil  and  gas  activities  on  the  OCS. 

Accordingly,  pursuant  to  50  CFR 
296.8(d)(3),  notice  is  given  that  NOAA 
General  Counsel  has  determined  that 
the  claim  should  be  denied,  and  will  so 
recommend  to  the  ALJ. 

Any  interested  person  who,  objects  to 
this  recommendation,  or  Claimant,  may 
request  that  the  ALJ  who  will  be 
assigned  to  the  case  conduct  an  oral 
hearing  concerning  the  claim.  Any 
interested  person  may  also  request  to  be 
admitted  as  a  party  to  any  hearing 
concerning  the  claim.  In  either  event,  the 
request  must  be  in  writing  and  must  be 
filed  with  General  Counsel  at  the 
address  and  by  the  date  set  out  above.  If 
the  request  is  for  an  oral  hearing,  the 
request  must  state  the  reasons  why  an 
oral  hearing  should  be  held.  If  the 
request  is  to  be  admitted  as  a  party,  the 
request  must  state  why  it  was  not  filed 
in  a  timely  manner  under  50  CFR 
296.8(a)(3)(v).  The  AJL  will  rule  on  all 
such  requests  under  50  CFR  296.10(a)(3). 
Any  interested  person  may  obtain  a 
copy  of  such  portions  o^  the  claim  as  are 
disdosable  by  law  by  writing  General 
Counsel  at  the  above  address. 

No  sooner  than  September  4, 1981, 
General  Counsel  will  refer  the  claim, 
together  with  the  agency 
recommendation  and  any  requests 
received  in  response  to  ^s  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 
intention  of  the  General  Counsel  to 
request  the  ALJ  to  decide  this  claim 
without  oral  hearing;  but  the  General 
Counsel  does  not  expect  to  have 
objection  to  a  hearing  if  one  is  requested 
by  Claimant  or  any  interested  party. 

Final  regulations  governing  the  Title 
rv  Program  were  published  on  January 
24, 1980  (45  FR  6062),  and  July  2, 1980  (45 
FR  44942). 

^ned  at  Washington,  D.C.,  this  19th  day 
of  August  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-24539  FUed  8-21-81: 8:45  am] 

BILUNG  CODE  3S10-22-M 


DEPARTMENT  OF  EDUCATION  • 

National  Advisory  Council  on  Bilingual 
Education;  Cancelled  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 

ACTION:  Notice  of  Cancellation  of 
Meeting. 


SUMMARY:  This  notice  cancels  tfm 
August  28-30, 1981  meeting  of  the 
National  Advisory  Council  on  Bilingual 
Education  published  on  page  40249  of 
the  Friday.  August  7, 1981  Fedafal 
Register. 

Dated:  Angust  19. 1961. 

Gilbert  Chaves, 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

(FR  Dot  81-24814  Filed  8-»-81: 8:45  aa] 

BNJJNG  CODE  4000-«1-H 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangomaiil 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement*’ 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentiooed 
agreement  involves  approval  for 
EURA’TOM  to  terminate  safeguards  on 
the  DR-2  research  reactor  in  Denmark. 
Equipment  which  is  unique  to  nuclear 
reactor  use  will  be  dismantled  and 
utilized  as  spare  parts  for  other 
safeguarded  reactor  facilities. 
Equipment  which  is  unique  to  nuclear 
reactor  use  which  is  no  longer 
serviceable  will  be  destroyed  and 
discarded  as  scrap.  All  other  parts, 
which  are  not  unique  to  nuclear  reactor 
use  will  be  sold. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  efiect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  diis 
notice. 

For  the  Department  of  Enetgy. 

Dated:  August  19. 1981.  \ 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs  International 
Programs. 

|FR  Doc  81-24622  Filed  8-21-81:  a«  aal 
BILLING  CODE  8488  81  M 
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Econonnic  Regutotory  Admirrtstrrtkxi 

(Docket  Na  ERA-FC-79-006;  OFC  Case 
Numbers  61005-9021-01  through  03-11] 

ConsoHdated  Rail  Corp.;  Acceptance 
of  Petition  for  Extension  of  Temporary 
Exemptions;  Powerpiant  and  Industriai 
Fuei  Use  Act  of  1978 

ACENCY:  Economic  Regulatory 
Administration  DOE. 

ACTION:  Notice  of  acceptance  of  petition 
for  extension  of  temporary  exemptions; 
Poweiplant  and  Industrial  Fuel  Use  Act 
ofl978.  _ 

summary:  Hie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  accepted  a  petition  from  the 
Consolidated  Rail  Corporation  (Con- 
Rail).  requesting  the  extension  of  the 
temporary  public  interest  exemptions 
issued  on  July  22, 1980  to  units  at  its  Cos 
Cob,  Connecticut  facility  under  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978. 

DATE:  Written  comments  and  any 
requests  for  a  public  hearing  are  due  no 
later  than  October  8. 1981. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  public  hearing  requests  are 
to  be  submitted  to:  Economic  Regulatory 
Administration,  Case  Control  Unit  Box 
462a  Room  2313,  2000  M  Street  NW.. 
Washington,  D.C.  20461. 

Docket  Number  ERA-4^C-79-006 
should  be  printed  clearly  on  the  outside 
of  the  transmittal  envelope  and  on  the 
documents  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L  Buckley,  Chief,  New  MFBI 
Banch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-4226 

Robert  Goodie,  Case  Manager,  New 
MFBI  Banch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  3128-J,  Washington,  D.C.  20461, 
Phone  (202)  653-4257 
Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue  SW„ 
Washington,  D.C.  20585,  Wione  (202) 
252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials 
relating  to  the  initial  exemption 
proceeding  and  to  this  proceeding  is 
available  for  inspection  upon  request  at: 
ERA.  Room  B-110,  2000  M  Street.  NW., 
Washington,  D.C.  Monday  through 
Friday.  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  On  July 
22, 1980,  ERA  issued  an  order  to  ConRail 


granting  temporary  public  intmest 
exemptions  from  the  prohibitions  of  the 
Powerpiant  and  Iiulustrial  Fuel  Use  Act 
of  1978, 42  U.S1C.  8301  et  seq^  (FUA  or 
the  Act)  for  three  new  major  fuel 
burning  installations  (MFBI’s)  at 
ConRail's  Cos  Cob.  Connecticut, 
generating  facility  (45  FR  50381,  July  29, 
1980). 

The  units  had  been  installed  and  put 
into  use  in  accordance  with  a  Consent 
Judgment  entered  by  the  U.S.  District 
Court  for  the  District  of  Connecticut  in 
Civil  Action  No.  B76^282  on  May  2, 1979. 
The  terms  of  the  Consent  Judgment 
required  that  the  coal-fired  operation  at 
the  Cos  Cob  facility  be  immediately 
curtailed  for  violations  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7401  et  seq., 
and  that  all  operations  at  the  facility  be 
permanently  terminated  upon  full 
conversion  of  the  rail  line's  signal 
control  and  traction  systems  ^m  25-  to 
60-cycle  electricity,  enabling  ConRail  to 
use  electricity  pu^ased  from  a  local 
utility  thereon. 

Following  notice  and  public 
procedures  required  by  10  CFR  Part  501,’ 
ERA  granted  the  requested  temporary 
public  interest  exemptions  under 
§  211(c)  of  FUA  and  10  CFR  505.15. 

The  exemptions  permit  the  use  of 
petroleum  or  natural  gas  as  the  primary 
energy  source  in  the  units  until  August  1, 
1981,  The  date  approved  by  the  United 
States  District  Court  in  the  Consent 
Judgment  as  the  date  for  completion  of 
the  conversion  project  and  the  shut 
down  of  the  Cos  Cob  Powerhouse. 

On  July  21, 1981,  ConRail  filed  a 
request  with  ERA  for  extension  of  the 
temporary  public  interest  exemptions 
for  one  year,  until  August  1, 1982,  for  the 
reasons  set  forth  in  detail  below.  After 
examination  of  the  petition  for 
extension.  ERA  has  reopened  Docket 
No.  ERA-FC-79-006  (OFC  Case  Nos. 
81005-9021-01-11,  61005-0021-02-11  and 
61005-9021-03-11)  for  the  purpose  of 
determining  whether  the  extension  of 
the  Cos  Cob  MFBI  exemptions  is 
warranted.  Accordingly,  all  materials 
previously  submitted  in  connection  with 
ConRail’s  initial  exemption  request  are 
hereby  fully  incorporated  into  the 
extension  proceeding  by  reference. 

ERA  has  found  ConRail’s  petition  of 
July  16, 1981  (filed  July  22, 1981) 
ad^uate  for  the  purposes  of  (1) 
requesting  a  one-year  extension  of  the 
three  temporary  public  interest 
exemptions  held  by  the  Cos  Cob  units 


'  At  the  time  the  ConRail  orders  were  issued, 
era's  interim  regulations  implementing  the  new 
facility  exemption  provisions  of  FUA  were  10  CFR 
Parts  SOO  et  seq.,  44  FR  28530  and  28050.  The  final 
regulations  imptementiSg  these  sections  are  10  CFR 
Parts  500.  501.  and  503, 45  FR  38276  and  38302. 
respectively,  June  8, 1980. 


and  (2)  modifying  the  Revised 
Compliance  Plan,  submitted  in 
connection  with  the  original  proceeding, 
to  reflect  the  final  shut-^wn  date  of  the 
Cos  Cob  Poweriiouse  as  August  1, 1982. 
ConRail  has  been  notified  of  the 
acceptance  of  the  petition  by  letter 
dated  August  14. 1981,  and  a  copy  of  the 
petition  has  been  transmitted  to  the 
Federal  Trade  Commission.  ERA  retains 
the  right  to  request  additional  relevant 
information  from  ConRail  at  any  time 
while  this  proceeding  is  pending,  as 
circumstances  or  procedural 
requirements  may  require.  ConRail’s 
petition  is  re'viewed  below.  The 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
ConRail  is  entitled  to  the  requested 
extensions. 

Petition  for  Extmision  of  Exemptions 

Title  n  of  FUA  prohibits  the  use  of 
petroleum  or  natiuml  gas  as  a  primary 
energy  source  in  certain  new  MFBFs 
unless  an  exenqition  permitting  such  use 
has  been  grant^.  The  order  granting  the 
temporary  public  interest  exemptions  to 
the  Cos  Cob  MFBFs  (45  FR  50381,  July 
29, 1980)  was  based  on  ERA’S  findings 
that  (1)  the  use  of  oil  or  natural  gas  as 
the  primary  energy  source  for  those 
units  would  be  in  the  public  interest  and 
consistent  with  the  purposes  of  FUA; 
and  (2)  upon  the  expiration  of  the 
temporary  exemptions,  ConRail  would 
be  in  compliance  with  the  applicable 
FUA  prohibitions.  'These  findings  were 
based  on  ERA’S  analysis  of  the  record  of 
the  proceeding,  which  included 
consideration  of  ConRail's  obligation  to 
operate  commuter  passenger  service 
between  New  Haven,  Connecticut,  and 
New  York  City;  of  the  immediate  need 
to  abate  the  air  pollution  problems 
stemming  from  the  coal-fired  operations 
at  the  Cos  Cob  Powerhouse;  and  of 
ConRail’s  need  to  improve  the 
operational  reliability  of  rail  service 
which  had  been  experiencing  frequent 
interruptions  due  to  breakdowns  of  the 
Cos  Cob  coal-fired  units.  ERA  also 
considered  that,  as  ConRail  had  only  a 
short-term  need  for  use  of  the  Cos  Cob 
Powerhouse  pending  conversion  of  the 
signal  and  traction  systems  to  permit  the 
use  of  purchased  electric  power,  neither 
modification  of  the  coal-fired  units  to 
meet  emission  standards  ncH* 
replacement  of  those  units  with  new 
alternate  fuel-fired  units  would  be 
practicable. 

Since  the  temporary  exemptions  were 
granted,  ConRail  has  reported  a  number 
of  traction  power  test  failures  on  the 
new  60-cycle  electrical  system  in  its 
monthly  status  reports  filed  with  the 
U.S.  District  Court  under  the  terms  of 
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the  Consent  Judgment  (copy  to  ERA,  as 
required  by  Ae  Terms  and  Conditions  of 
the  FUA  order.)  After  noting  these 
problems,  ConRail  states  in  its  petition 
that  major  design  improvement  of  the 
system  is  now  required,  and,  that  upon 
the  recommendation  of  the  Coiul- 
appointed  Administrator,  the 
Metropolitan  Transportation  Authority, 
and  the  Connecticut  Department  of 
Transportation,  it  had  in  January  1981 
entered  into  a  contract  with  Power 
Technologies,  Inc.  of  Schenectady,  New 
Yorit  for  the  performance  of  this  service. 
A  computer  analysis  of  the  entire  60- 
cycle  electrical  traction  system  will  be 
undertaken  to  resolve  the  existing  fault 
protection  problem;  to  determine 
whether  the  system  as  designed  will 
have  sufficient  voltage  to  permit  rail 
operations;  to  determine  if  a  resonance 
problem  exists  which  could  cause 
catastrophic  failure  of  the  system;  and 
to  determine  whether  any  inherent 
flaws,  not  yet  identified,  are  present. 

Power  Technologies,  Inc.’s 
preliminary  findings  and  report  are  due 
for  distribution  in  late  July  1981.  With 
this  information,  ConRail’s  engineers,  in 
cooperation  with  engineers  of  the 
Ck)nnecticut  Department  of 
Transportation  and  the  Metropolitan 
Transportation  Authority,  will  be  able  to 
estimate  the  completion  date  for  the 
conversion  project.  In  view  of  the  fact 
that  the  conversion  cannot  be  completed 
by  August  1, 1981,  the  date  that  the 
temporary  exemptions  are  due  to  expire, . 
ConRail  requests  that  the  exemptions  be 
extended  by  a  period  of  one  year.  In 
determining  that  this  proceeding  should 
be  re-opened,  ERA  has  considered  the 
fact  that  ConRail  appears  to  have  made 
good  faith  efforts  to  comply  with  the 
terms  of  the  Consent  Jud^ent  and  the 
FUA  order  and  has  been  prevented  firom 
doing  so  by  unforeseen  circumstances. 
ERA  notes  that  the  Court-appointed 
Administrator,  who  recommended  that 
ConRail  contract  for  remedial  design 
analysis,  has  exercised  and  continues  to 
exercise  full  power  over  all  matters 
associated  with  the  conversion  project, 
reporting  periodically  to  the  Court.  ERA 
accepts  this  as  evidence  of  ConRail’s 
past  good  faith  efforts  at  compliance 
and  of  the  Court’s  continuing  and  active 
interest  in  the  timely  accomplishment  of 
the  conversion  and  the  shut  down  of 
Cos  Cob  Powerhouse.  Accordingly,  ERA 
will  neither  take  nor  recommend 
enforcement  action  against  ConRail  for 
the  operation  of  the  three  units  on  oil  or 
natural  gas  until  a  final  order  granting  or 
denying  the  requested  exemption  is 
issued. 


Environmental  Analysis 

In  accordance  with  §  763(1]  of  FUA, 
the  granting  or  denial  of  a  temporary 
exemption  is  not  deemed  to  be  a  major 
Federal  action  for  the  purposes  of 
§  102(2}(C}  of  the  National 
Environmental  Policy  Act  of  1969.  An 
environmental  analysis  was  not 
required  in  the  initial  ConRail 
proceeding  and  will  not  be  required  for 
ERA’S  decision  on  the  extension  request. 

Procedures 

As  provided  by  §  701(c]  and  (d)  of 
FUA  and  10  CFR  §  501.31(a),  interested 
persons  are  invited  to  submit  written 
comments  regarding  ConRail’s  extension 
petition  within  45  days  from  the  date  of 
publication  of  this  notice.  Requests  for  a 
public  hearing  may  also  be  submitted 
during  this  time  period. 

Following  the  comment  period,  ERA 
will  prepare  a  Tentative  Staff  Analysis, 
recommending  the  granting  or  denial  of 
ConRail’s  request.  The  public  will  be 
notified  by  Federal  Register  publication 
of  the  availability  of  this  document  and 
interested  parties  will  be  given  an 
opportunity  to  submit  written  comments 
and  to  request  a  hearing  thereon. 

Issued  in  Washington,  D.C.  on  August  17, 
1981. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

(FR  Doc.  81-24617  Filed  8-21-81;  8:45  am) 
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[Docket  No.  ERA-FC-81-014;  OFC  Case 
Number  55056-3787-10-12] 

Chesapeake  Corp4  Order  Granting  an 
Exemption  From  the  Prohibitions  of 
the  Powerpiant  and  Industriai  Fuei  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACnON:  Order  granting  an  exemption 
fivm  the  prohibitions  of  the  Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978. 


summary:  On  June  8, 1981,  the 
Chesapeake  Corporation  (Chesapeake) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  seeking  a 
permanent  exemption  for  a  major  fuel 
burning  installation  (MFBI)  fi'om  the 
provisions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI’s.  The  procedure 
for  petitioning  and  criteria  for  an 
exemption  fi-om  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500,  501 


and  503  published  on  June  6. 1980,  at  45 
FR  38276  and  38302  respectively. 

Chesapeake  requested  a  permanent 
fuels  mixture  exemption  in  order  to  burn 
petroleum  (No.  6  fuel  oil)  or  natural  gas 
in  a  mixture  with  wood  waste  in  a  new 
field-erected  boiler  (designated  as  No. 

10  power  boiler  by  Chesapeake)  under 
construction  at  its  kraft  pulp  and  paper 
mill  at  West  Point,  Virginia.  Chesapeake 
states  that  under  normal  operation  the 
new  No.  10  power  boiler  (hereafter,  Na 
10  P.B.)  will  bum  100  percent  wood 
waste  with  supplement  petroleum  or 
natural  gas  us^  only  as  necessary  for 
flame  stabilization  or  to  meet  mill 
process  demands. 

Pursuant  to  section  212(d)  of  the  Act, 
and  10  CFR  503.38,  and  subject  to 
specified  terms  and  conditions  stated 
herein,  ERA  hereby  issues  this  (»der 
granting  a  permanent  fuels  mixture 
exemption  to  Chesapeake  to  permit  the 
use  of  petroleum  (No.  6  fuel  oil)  or 
natural  gas  in  a  mixture  with  wood 
waste  in  the  No.  10  PJ3.  As  specified  in 
the  terms  and  conditions,  the  amount  oi 
petroleum  or  natural  gas  used  in  the 
exempted  unit  shall  not  exceed  25 
percent  of  the  total  atmual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit 

In  accordance  vnth  section  7Q2(a)  of 
FUA,  this  order  shall  take  effect  rm 
October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley,  Chief.  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
2000  M  Street  NW..  Room  312a 
Washington,  D.C.  20461.  Phone  (202) 
653-4226; 

Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatmy 
Administration,  2000  M  Street  NW., 
Room  312a  Washington,  D.C  20461, 
Phone  (202)  653-4257; 

Christina  Simmons,  Office  of  the 
General  Counsel  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
17a  1000  Independence  Avenue,  SW., 
Washington.  D.C  20585,  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  ERA,  Room  B-lia  2000  M  Street 
NW.,  Washington,  D.C.  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  212(d)  of  the 
Act,  10  CFR  503.38  sets  forth  eligibility 
criteria  and  evidenticuy  requirements 
governing  a  permanent  exemption  for 
the  use  of  petroleum  or  naturtd  gas  in  a 
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mixture  with  alternate  fuels.  Under  10 
CFR  503.38(d),  a  certiHcation  alternative 
is  available  for  MFBI’s  which  will  not 
bum  more  than  25  percent  petroleum  or 
natural  gas  in  a  mixture  with  an  , 
alternate  fuel.  Chesapeake  utilized  the 
certification  alternative  in  its  permanent 
fuels  mixture  exemption  petition. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  the  notice  of  its 
acceptance  of  Chesapeake’s  petition  in 
the  Federal  Register  on  June  26, 1981,  at 
46  FR  33082.  Simultaneously,  pursuant  to 
10  CFR  501.64,  ERA  published  the  notice 
of  availability  of  the  Tentative  Staff 
Analysis  after  the  ERA  staff  had 
reviewed  and  analyzed  the  information 
contained  in  the  record  of  the 
proceeding  to  that  date.  The  analysis 
recommended- that  ERA  issue  an  order 
granting  Chesapeake  a  permanent  fuels 
mixture  exemption  for  its  No.  10  P.B. 
permitting  the  pse  of  petroleum  (No.  6 
fuel  oil)  or  natural  gas  in  a  mixture  with 
wood  waste,  with  the  proviso  that  the 
amount  of  petroleum  and  natural  gas 
used  in  the  unit  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input-  of  the 
primary  energy  sources  used  in  the  unit. 

The  combined  notice  provided  a  45- 
day  conunent  period  during  which 
interested  persons  could  submit  written 
comments  on  the  petition  for  exemption 
or  the  Tentative  Staff  Analysis  and 
could  request  that  a  public  hearing  be 
convened.  The  period  expired  on  August 
10, 1981.  No  comments  were  received 
nor  was  a  public  hearing  requested. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Chesapeake’s  petition  to  the 
Environmental  Protection  Agency  (EPA) 
and  the  Federal  Trade  Commission 
(FTC)  for  their  comment.  The  Acting 
Regional  Administrator,  EPA,  Region  III, 
Philadelphia,  Pennsylvania,  filed  written 
comments  stating  that  the  proposed 
exemption  is  not  expected  to  result  in 
any  significant  adverse  environmental 
effects  as  long  as  operations  comply 
with  the  provisions  of  Chesapeake’s 
prevention  of  signiflcant  air  quality 
deterioration  (PSD)  permit.  Accordingly, 
EPA  has  no  objection  to  granting  the 
exemption.  No  comments  were  received 
from  FTC. 

Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  Ais  proceeding,  ERA  has 
determined  that  Chesapeake  has 
satisfied  the  certification  requirements 
of  10  CFR  503.38(d).  ’Therefore,  pursuant 
to  section  212(d)  of  the  Act,  and  subject 
to  the  terms  and  conditions  stated 
below,  ERA  hereby  grants  Chesapeake  a 
permanent  fuels  mixture  exemption  to 


permit  the  use  of  petroleum  (No.  6  fuel 
oil)  or  natural  gas  in  a  mixture  with 
wood  waste  in  the  new  No.  10  P.B.  The 
total  ambunt,of  petroleum  and  natural 
gas  used  in  the  exempted  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  unit.  In  granting  this 
exemption,  ERA  has  taken  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  and  natural  gas 
provided  by  a  fuels  mixture  exemption 
is  to  be  used.,  i.e.  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Accordingly,  ERA  will  not 
exclude  from  the  definition  of  primary 
energy  source  any  fuel  used  in  the  No. 

10  P.B.  for  the  purposes  of  unit  ignition, 
startup,  testing,  flame  stabilization  and 
control. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  and  10  CFR  503.38(e)  provide 
ERA  the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Accordingly,  this  order  is 
granted  subject  to  the  following  terms 
and  conditions: 

(1)  The  amount  of  petroleum  (No.  6 
fuel  oil)  or  natural  gas  used  in  mixture 
with  an  alternate  fuel  in  the  No.  10  P.B. 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  No.  10  P.B.  will  be  the 
lowest  grade  available,  which  is 
technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(3)  Prior  to  operating  the  No.  10  P.B., 
Chesapeake  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to.  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 
Act,  Rivers  and  Harbors  Act,  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Reporting  Requirements:  In  addition 
to  the  above  standard  terms  and 
conditions,  pursuant  to  10  CFR  503.38(g), 
Chesapeake  will  submit  to  ERA  the 
following: 

(a)  A  certification  of  the  date  on 
which  No.  10  P.B.  commenced  operation 
under  the  provisions  of  this  order  and, 

(b)  WitWn  30  days  of  each 
anniversary  date  of  commencement  of 
operation  of  No.  10  P.B.,  a  certified 
statement  of  the  percentage  of 
petroleum  and  natural  gas  used  in  the 
No.  10  P.B.  during  the  preceding  year. 

Such  certifications  shall  be  executed 
by  a  duly  authorized  representative  of 
Chesapeake.  Cite  OFC  Case  Number 
55056-^3787-10-12  on  each  certification 
and  send  to:  Economic  Regulatory 


Administration,  Case  ControlUnit  (Fuel 
Use  Act),  Attn:  OFC  Case  No.  55056- 
3787-10-12,  Box  4629,  Room  3214,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 

NEPA  Categorical  Exclusion 
Guidelines:  On  August  11, 1980,  DOE 
published  in  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  is  among  the  classes  of 
actions  that  DOE  has  proposed  be 
categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significanly 
affect  the  quality  of  thehuman 
environment  Chesapeake  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by 
Chesapeake  pursuant  to  10  CFR 
503.15(b)  has  been  reviewed  by  DOE’s 
Office  of  Environmental  Protection, 
Safety,  and  Emergency  Preparedness  in 
consultation  with  the  Office  of  the 
General  Counsel.  Chesapeake’s 
^responses  to  the  questions  contained 
therein  indicate  that  the  operation  of  the 
No.  10  P.B.  will  have  no  significant 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  during  this  proceeding  which 
raise  questions  regarding  the  application 
of  the  categorical  exclusion  in  this 
instance.  Therefore,  no  additional 
environmental  review  is  deemed  to  be 
required. 

Effectiveness  of  Order 

This  order  shall  take  effect  on 
October  23. 1961. 

Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  publication  of  this  order 
in  the  Federal  RegMw. 
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Issued  in  Washington,  D.C.  on  August  17, 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  81-24618  Filed  8-21-81: 8:45  am) 

BILUNG  COPE  MSO-OI-M 


[Docket  No.  ERA-FC-81-013;  OFC  Case 
Number  67017-9205-02-12] 

Transamerica  Delaval,  Inc.;  Order 
Granting  Exemption  From  Prohibitions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  an  exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  May  19, 1981, 
Transamerica  Delaval,  Inc.  (Delaval) 
nied  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  which  would  exempt  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.,  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI’s  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA.  Pertinent  criteria  and 
procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  1C  CFR  Part  503  published  on 
June  6, 1980,  at  45  FR  38276  and  38302 
respectively. 

Delaval  requested  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  I^A  for  a  new  oil/gas-fired  boiler 
(designated  as  boiler  No.  2  by  Delaval) 
to  be  installed  at  its  Trenton,  New 
Jersey,  plant  based  upon  a  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum. 

Pursuant  to  section  212(a)(l)(A)(ii)  of 
the  Act,  and  10  CFR  503.32,  and  subject 
to  speCihed  terms  and  conditions  stated 
herein,  ERA  hereby  issues  this  order 
granting  a  permanent  exemption  to 
Delaval  to  permit  the  use  of  petroleum 
and  natural  gas  in  bojler  No.  2. 

In  accordance  with  section  702(a)  of 
FUA,  this  order  shall  take  effect  on 
October  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Constance  L.  Buckley,  Chief,  New  MFBI 

Branch,  Office  of  Fuels  Conversion, 

Economic  Regulatory  Administration, 

2000  M  Street,  NW.,  Room  3128, 

Washington,  D.C.  20461,  Phone  (202) 

653-4226: 


Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Converakm,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  3128,  Washington,  D.C.  20461, 
Rione  (202)  653-4257; 

Allan  J.  Stein,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  I^one  (202) 
252-2967. 

The  public  file  containing  documents 
on  this  proceeding,  supporting  materials 
and  the  Tentative  Staff  Analysis  is 
available  for  infection  upon  request  at 
ERA,  Room  B-110,  2000  M  Street,  NW., 
Washington,  D.C.,  Monday-Friday,  8:00 
a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  section  212(a)(l)(A)(ii) 
of  the  Act,  10  CFR  503.32  sets  fciiffi 
eligibility  criteria  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  Under  subsection 
(c)  of  10  CFR  503.32,  a  certification 
alternative  is  available  for  MFBI’s  which 
will  be  operated  less  than  600  hours  on 
an  annual  basis,  providing  simplified 
evidentiary  requirements  for  such 
facilities.  Delaval  utilized  the 
certification  alternative  provided  for  in 
10  CFR  503.32(c)  in  its  petition. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  the  notice  of  its 
acceptance  of  Delaval’s  petition  in  the 
Federal  Register  on  June  22, 1981,  at  46 
FR  32309.  Simultaneously,  after  the  ERA 
staff  had  reviewed  and  analyzed  the 
information  contained  in  the  record  of 
this  proceeding,  ERA  published  a  notice 
of  availability  of  the  Tentative  Staff 
Analysis  pursuant  to  10  CFR  501.64.  The 
analysis  recommended  that  ERA  issue 
an  order  which  would  grant  Delaval  the 
requested  permanent  exemption  for  its 
boiler  No.  2.  The  combined  notice 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  and  the  Tentative  Staff 
Analysis  and  could  request  that  a  public 
hearing  be  convened.  The  period 
expired  on  August  6, 1981.  No  comments 
were  received  and  no  person  requested 
a  public  hearing. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Delaval’s  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
No  comments  have  been  received  from 
these  agencies. 


Dedskm  and  Otdw 

Based  upon  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Delaval  has  satisfied 
the  certification  requirements  of  10  CFR 
503.32(c).  Therefore,  pursuant  to  section 
212(a)(l)(A)(ii)  of  die  Act  and  subject  to 
the  terms  and  conditions  stated  below, 
ERA  hereby  grants  Delaval  a  permanent 
exemption  to  permit  the  use  of 
petroleum  and  natural  gas  in  boiler  Na 
2. 

Terms  and  Ccukhtions 

Section  214(a)  of  FUA  and  10  CFR 
503.32(d)  provide  ERA  the  audiority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act  Accordingly,  such 
terms  and  conditions,  as  enumerated 
below,  are  attached  to  this  order 
granting  the  requested  exemption. 

(1)  Boiler  No.  2  will  be  operated  less 
than  600  hours  annually  at  its  maximum 
design  heat  input  rate  m  equivalent 
Bas^  upon  the  boiler’s  design  fuel  heat 
input  rate  of  203  million  Btu's  per  hour 
X  600  hours,  the  amount  of  natural  gas 
or  petroleum  consumed  in  boiler  Na  2 
under  the  provisions  of  this  exemption 
shall  not  in  the  aggregate,  exceed 
121,800,000,000  Btu’s  annually. 

'  (2)  The  quality  of  any  petroleum  to  be 
burned  in  boiler  No.  2  will  be  the  lowest 
grade  avaUable,  technically  feasible, 
and  capable  of  being  bum^  consistent 
with  applicable  environmental 
requirements. 

(3)  Delaval  shall  report  annually  the 
hours  of  use,  the  total  amount  of  ffiels 
consumed,  and  the  total  Btu  value  of 
such  fuels,  for  boiler  No.  2  in  the 
previous  calendar  year.  The  report  to  be 
executed  by  a  duly  authorized 
representative  of  Delaval.  shall  be  filed 
with  ERA  at  the  address  provided  below 
not  later  than  January  31  of  each 
following  year  and  shall  be  in  the 
following  format: 

Annual  Fuel  ConsumptkNi 


Nakral  gn  ntdauw 

Houra  of  -  - 

Met  ^  Gmde  Bbte  ^ 


(4)  Delaval  will,  prior  to  operating 
boiler  No.  2  imder  the  provisions  of  this 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 
Act,  Rivers  and  Harbors  Act,  Coastal 
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Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Report  Address 

The  annual  report  required  by  this 
order  shall  be  sent  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  3214,  2000  M  Street,  NW.. 
Washington,  D.C.  20461. 

OFC  Case  Number  67017-9205-02-12 
shall  be  cited  on  each  report. 

NEPA  Categorical  Exclusion 
Guidelines:  On  August  11, 1980,  DOE 
published  in  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  the  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1909  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  for  a 
MFBI  that  will  be  operated  less  than  600 
hours  on  a  annual  basis,  were  identified 
as  classes  of  actions  which  normally  do 
not  require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
afiect  the  quality  of  the  human 
envirorunent.  Delaval  has  certified  that 
it  will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Delaval 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE’s  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  in  consultation 
with  the  Office  of  the  General  Counsel. 
Delaval's  responses  to  the  questions 
therein  indicate  that  the  operation  of 
boiler  No.  2  under  this  exemption  will 
have  no  impact  on  those  areas  regulated 
by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  during  this  proceeding  which 
raise  questions  regarding  the  application 
of  the  categorical  exclusion  in  this 
instance.  Therefore,  no  additional 
environmental  review  is  deemed  to  be 
required. 

Effectiveness  of  Order 

This  order  shall  take  effect  on 
October  23, 1981. 


Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  August  17, 
1961. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 

(FR  Doc  81-24619  FHed  8-21-81;  6:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  ER81-66S-000] 

Arkansas  Power  &  Light  Co.;  Filing 

August  17, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981, 
Arkansas  Power  and  Light  Company 
(AP&L)  tendered  for  filing  a  letter  fi-om 
Middle  South  Services,  Inc.,  Agent  for 
AP&L,  to  Southwestern  Electric  Power 
Company  (SEP)  providing  for  the 
reduction  of  the  Diversity  Base  Amount 
during  Summer  and  Winter  Exchange 
Periods  pursuant  to  Service  Schedule  E 
of  the  Interconnection  Agreement 
between  AP&L  and  SEP,  FPC  Rate 
Schedule  No.  20.  The  Diversity  Base 
Amount  is  to  be  reduced  to  150,000  kW 
fi’om  234,000  kW. 

AP&L  requests  that  the  Commission 
waive  the  advance  notice  requirements 
to  allow  an  effective  date  of  the  end  of 
the  Exchange  Year  that  ends  in 
November  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24602  Filed  6-21-61: 8:48  am] 

MLUNO  CODE  e4S0-eS-M 


[Docket  No.  CP81-447-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

August  18, 1981. 

Take  notice  that  on  July  31, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP81-447-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  West  Lake 
Arthur  Distribution  Company  (West 
Lake)  pursuant  to  a  sale  agreement 
dated  July  29, 1981,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to 
180,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  and  no  more  than 
15,000,000  dt  equivalent  during  the  term 
of  the  agreement  on  an  interruptible 
basis  to  West  Lake.  Applicant  requests 
authorization  for  a  term  ending  on 
October  31, 1981. 

Applicant  states  that  for  the  gas 
delivered  by  Applicant  West  Lake 
would  pay  Applicant  its  “E”  rate  which 
is  currently  ^.7050  per  dt  equivalent 
including  all  adjustments  as  specified  in 
its  Rate  Schedule  E,  Volume  No.  1  to  its 
FERC  Gas  Tariff. 

Applicant  states  that  the  natural  gas 
covered  by  the  proposed  sale  would 
become  a  part  of  West  Lake’s  system 
supply.  It  is  asserted  that  West  Lake 
sells  up  to  approximately  325,000  Mcf  of 
natural  gas  per  day  to  industrial 
companies  in  Louisiana  for  process, 
feedstock,  cogeneration,  and  power 
generation  uses.  Applicant  submits  that 
it  would  deliver  the  subject  gas  to 
existing  interconnections  between 
Applicant's  facilities  and  those  of  the 
East  Ohio  Gas  Company  (East  Ohio). 
Applicant  avers  that  West  Lake  would 
be  responsible  for  the  transportation  of 
the  gas  from  the  points  of  delivery  to 
West  Lake’s  distribution  area.  It  is 
stated  that  East  Ohio,  Panhandle 
Eastern  Pipe  Line  Company,  and 
Trunkline  Gas  Company  have  agreed  to 
provide  the  necessary  transportation. 

Applicant  submits  that  the  source  of 
the  gas  proposed  to  be  sold  is 
Applicant’s  general  system  supply.  It  is 
stated  that  the  proposed  sale  would  not 
impair  service  to  Applicant’s  existing 
customers.  No  facilities  need  be 
constructed  to  effectuate  the  proposed 
sale,  it  is  asserted. 

Applicant  avers  that  it  would  treat 
revenues  from  the  sale  in  accordance 
with  the  provisions  of  the  settlement 
agreement  in  Docket^Nos.  RP79-22  and 
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RP80-61  as  approved  by  the 
Commission.  It  is  stated  that  the 
agreement  provides  that  future 
certihcated  sales  quantities  and 
revenues  would  be  included  in  the- 
determination  of  Applicant’s  sales 
refund  obligation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  hie  with  the  Federal 
Energy  Regulatory  Cominission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procediure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Fjiergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24584  Filed  B-21-81;  8:45  am) 

BILUNQ  CODE  6450-SS-M 


[Docket  No.  TA81-2-23-000;  (PGA81-2, 
DCA81-2,  IPR81-2)1 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

August  17, 1981. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  August  7, 1981,  tendered  for  filing  the 
following  revised  tariff  sheets  to 


Original  Volume  No.  1  of  Eastern 
Shore’s  FERC  Gas  Tariff: 

To  Be  Effective  September  1, 1981 

Nineteenth  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  7 
Nineteenth  Revised  Sheet  No.  10 
Nineteenth  Revised  Sheet  No.  11 
Nineteenth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment,  to  reflect  a 
Dem€ind  Charge  Adjustment,  to  reflect  a 
Deferred  Gas  Cost  Adjustment,  to  report 
the  Projected  Incremental  Pricing 
Surcharges,  and  to  reflect  a 
Transportation  Surcharge  Adjustment 
This  filing  is  being  made  in  accordance 
with  Sections  20,  21  and  23  of  Eastern 
Shore’s  FERC  Gas  Tariff  and  provisions 
of  the  Stipulation  and  Agreement 
approved  by  letter  order  issued  March 
27, 1981  in  Docket  No.  RP80-84.  The 
Purchased  Gas  Cost  Adjustment  reflects 
rates  payable  to  Eastern  Shore’s 
supplier  during  the  period  September  1, 
1981  through  February  28, 1982. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoidd  be  filed  on  or  before  Aug.  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc  81-24608  Filed  8-21-81;  8:45  am) 

BIUMG  CODE  64SO-85-M 


[Docket  No.  ID-1676-0001 

James  E.  Griffin;  Application 

August  17, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  August  5, 1981, 
James  E.  Griffin  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


42715 


Position  and  Name  ofCoiporation 

Pres.,  Ch.  Exec.  Officer  and  Director; 
Central  Vermont  Public  Service 
Corporation 

Chairman  and  Director,  Vermont 
Electric  Power  Company,  Inc. 

Pres.,  Ch.  Exec.  Officer,  Chairman  and 
Director;  Connecticut  Valley  Electric 
Company,  Ina 

Chairman,  Ch.  Exec.  Officer  and 
Director;  Vermont  Yankee  Nuclear 
Power  Corporation 

Director;  Maine  Yankee  Atomic  Power 
Company 

Director;  Yankee  Atomic  Electric 
Company 

Director;  Connecticut  Yankee  Atomic 
Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  in  accordance 
with  §  S  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  S^tember 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
avfulable  for  public  inspectioiL 
Kennetfa  F.  Mumb, 

Secretary. 

(FR  Doc.  81-84604  FSed  B-a-ai:  »4S  mbI 
BNJJNG  OOOE  M6S-8S-M 


[Docket  Na  ER81-5S7-C001 

Lake  Superior  Dtetrict  Power  Co.; 

Order  Accepting  for  FHng  and 
Suspending  Proposed  Rates,  Granting 
Intervention,  and  Eatabishing 
Procedures 

Issued:  August  14, 1961. 

On  June  17, 1981,  Lake  Superior 
District  Power  Company  (L^e  Superior) 
filed  proposed  revised  rates  for  firm 
power  service  to  two  municipal 
customers  and  one  investor-owned 
electric  utility.^  The  proposed  rates 
would  result  in  an  increase  in  revenues 
of  $450,119,  or  20.93%,  based  on  the 
twelve  months  ended  December  31, 

1980.  Lake  Superior  requests  an  effective 
date  of  August  16, 1981,  fOT  the  revised 
rates: 


■The  affected  customers  are  the  City  of  hMkiid. 
Wisconsin,  the  City  of  Wakefield.  Michigan  aad 
North  Central  Power  Company,  Inc.  See  Attacinnent 
A  for  the  applicable  rate  schedule,  designattoaa. 
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Notice  of  Lake  Superior's  filiijg  was 
issued  June  28, 1981,  with  protests  or 
petitions  to  intervene  due  on  or  before 
July  17, 1981.  On  July  15, 1981,  the  City  of 
Medford,  Wisconsin  (Medford)  filed  (1) 
a  motion  to  dismiss  which  it 
subsequently  withdrew  on  July  17, 

1981,*  and  (2)  a  petition  to  intervene, 
and  request  for  a  Hve  month  suspension, 
investigation  and  hearing. 

On  July  17. 1981,  Medford  filed  an 
amended  petition  to  intervene.  In 
support  of  its  request  for  a  five-month 
suspension,  Medford  objected  to  a 
number  of  items  included  in  Lake 
Superior’s  cost  of  service. 

On  July  15, 1981,  the  Public  Service 
Commission  of  Wisconsin  (PSCW)  filed 
a  notice  of  intervention  without 
comment  on  Lake  Superior's  submittal. 
On  July  20.  Arthur  Salzwedel,  Mayor  of 
Me^ord,  filed  an  untimely  protest 
requesting  that  the  commission  deny 
Lake  Superior’s  application. 

On  July  31, 1981,  Lake  Superior  filed 
an  answer  to  the  petitions  to  intervene 
of  Medford  and  PSCW.  In  its  answer. 
Lake  Superior  disputes  the  adjustments 
in  its  cost  of  service  proposed  by 
Medford  except  for  one,*  the  effect  of 
which  Lake  Superior  considers 
immateriaL 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by 
Medford  is  in  the  public  interest. 
Accordingly,  Medford  will  be  permitted 
to  intervene  in  this  proceeding.  Further, 
the  timely  notice  filed  by  PSCW  is 
sufficient  to  initiate  its  participation  as 
an  intervenor. 

The  Commission  finds  that  the  issues 
raised  by  Medford  are  appropriate 
issues  for  further  consideration  in  the 
evidentiary  hearing  ordered  below. 

Our  analysis  indicates  that  Lake 
Superior’s  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we ' 
shall  accept  the  proposed  rates  for  filing, 
and  suspend  them  as  ordered  below. 

Our  analysis  also  indicates  that  Lake 
Superior's  proposed  power  factor 
adjustment  clause  for  service  to  North 


*On  |uly  17, 1961,  Medford  Tiled  a  withdrawal  of 
its  motion  to  dismiss  stating  that  the  motion  was 
based  on  an  incorrect  assumption  that  Lake 
Superior  was  filing  an  abbreviated  study  under 
|3S.13(aK2)  (18  CFR  3S.13)  without  meeting  the 
criteria  of  that  section. 

*Lake  Superior  states  that  Medford  correctly 
points  out  that  the  allocation  factor  used  for 
allocation  of  transmission  substation  investment  did 
not  reflect  wheeling  loads.  Lake  Superior  states  that 
the  error  was  inadvertenL  and  that  the  revenue 
effect  ef  this  correction  is  considerably  less  than 
Medford  asserts. 


Central  Power  Company  (North  Central) 
has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjusL 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  power  factor  adjustment 
clause  filing,  and  suspend  its 
effectiveness  as  ordered  below. 

In  a  number  of  suspensibn  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  tiiat  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged  however,  that  shorter 
suspensions  may  be.  warranted  in 
circumstances  where  suspensions  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  Such 
circumstances  have  been  presented 
here.  Our  preliminary  analysis  suggests 
that  the  proposed  rates  may  not  yield 
substantially  excessive  revenues; 
accordingly,  we  do  not  believe  that  a 
maximum  suspension  is  necessary  or 
appropriate.  A  nominal  suspension  and 
a  refund  obligation  should  provide 
adequate  protection  to  the  affected 
customers  pending  the  outcome  of  a 
hearing.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
only  one  day;  permitting  the  rates  to 
take  effect  subject  to  refund  thereafter 
on  August  17, 1981. 

With  respect  to  the  proposed  power 
factor  adjustment  clause  for  service  to 
North  Central,  no  circumstances  have 
been  presented  to  show  that  suspension 
for  the  maximum  period  would  lead  to 
harsh  and  inequitable  results.  A  five- 
month  suspension  is  appropriate  in 
order  to  give  North  Central  adequate 
time  to  install  the  capacitance 
equipment  necessary  to  avoid  paying 
charges  under  that  clause.*  Lake 
Superior  suggests  that  a  five-month 
suspension  period  would  be  appropriate 
for  the  same  reasons.  Accordingly,  we 
shall  exercise  our  discretion  to  suspend 
the  power  factor  adjustment  clause  for 


*  E.g.,  Boston  Edison  Ox,  Docket  No.  ER60-S0e 
,  (August  29, 1980)  (five-month  suspension);  Alabama 
Power  Co.,  Docket  No.  ER80-56,  et  at.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Etectric 
Illuminating  Co.,  Docket  No.  ER80-408  (August  22. 
1980)  (one  day  suspension). 

‘  Statement  BL  of  Lake  ^perior’s  submittal  states 
that  the  proposed  clauM  is  expected  to  result  in  the 
immediate  purchase  and  installation  by  the 
customers  of  the  necessary  capacitance  equipment. 
Thus,  the  company  stales  that  there  would  be  no 
additional  revenues  produced  by  the  douse. 


five  months,  to  become  e&ctive  January 
16, 1982,  subject  to  refund. 

The  Commission  Orders: 

(A)  Lake  Superior's  revised  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  on  August  17, 1981,  subject  to 
refund. 

(B)  Lake  Superior's  power  factor 
adjustment  clause  for  service  to  North 
Central  is  hereby  suspended  for  five 
months,  to  become  elective  Jcinuary  16, 
1982. 

(C)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(2)  of  the  E)OE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1979)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Lake  Superior’s  rates, 
including  the  power  factor  adjustment 
clause  for  service  to  North  Central. 

(D)  The  City  of  Medford  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  rules  and  regulations  of  the 
Commission;  Provided  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  17, 1981. 

(F)  A  presiding  administrative  law 
ju^e,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capiol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Lake  Superior  District  Power  Company; 
Docket  No.  ER81-557-000 
Filed:  June  17, 1981 

Effective:  August  17, 1981,  subject  to  refimd  * 
Designation  and  Other  Party 

(1)  Supplement  No.  1  to  Rate  ^hedule 
F^C  No.  27;  City  of  Medford,  Wisconsin 

(2)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  28;  City  of  WakeBeld,  Michigan 

(3)  Supplement  No.  1  to  Rate  Schedule 
F^C  No.  29;  North  Central  Power  Company 

|FR  Doc  81-24605  Piled  8-21-61;  8:45  am] 

BIUJNG  CODE  6450-S5-M 


[Docket  Nos.  CP81-416-000  and  ST81-361- 
000] 

Louisiana  intrastate  Gas  Corp.; 
Appiication  for  Approvai  of 
Transportation  Agreement  and 
Petition  for  Approvai  of  Rates 

August  18, 1981. 

Take  notice  that  on  July  14, 1981, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
CP81-416-000  an  application  pursuant  to 
§  284.127  of  the  Commission’s 
Regulations  for  approval  of  a 
transportation  agreement  providing  for 
the  transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Coliunbia)  and  in  Docket 
No.  ST81-361-000  a  petition  for  approval 
of  rates  pursuant  to  §  284.123(b)(2)  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  Uie  application  and 
petition  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  June  29, 1981, 
it  entered  into  an  agreement  with 
Columbia,  as  amended  July  1, 1981, 
pursuant  to  which  Applicant  would 
provide  transportation  service  for 
Columbia  for  a  minimum  of  fifteen  years 
following  approval  of  such  term  by  the 
Commission.  Applicant  further  states 
that  such  agreement  also  provides  for 
transportation  service  for  a  period  of 
two  years  from  the  date  of  initial 
deliveries  until  and  unless  the  longer 
term  is  approved. 

It  is  submitted  that  under  the  terms  of 
such  agreement  Applicant  would 
transport  natural  gas  from  various 
points  of  delivery  in  Pointe  Coupee 
Parish,  Louisiana,  and  redeliver 
thermally  equivalent  volumes,  less 
Columbia's  pro  rata  share  of 


*  Note. — ^The  use  of  the  power  factor  adjustment 
clause  in  Rate  Schedule  FERC  No.  29  is  suspended 
for  6  months  until  January  18, 1982,  subject  to 
refund. 


compression  fuel  and  customary  losses, 
to  points  in  Evangeline,  Iberville, 

Rapides,  Vermilion  and  Lafayette 
Parishes,  Louisiana. 

Applicant  anticipates  that  the  above* 
described  transportation  service  would 
be  initiated  under  the  two-year  limited 
term  provisions  of  the  agreement  with 
Columbia  and  that  such  service  would 
commence  during  July  1981. 

Applicant  asserts  that  once 
commenced  the  proposed  transportation 
service  would  continue  for  two  years 
fix>m  the  date  of  initial  deliveries  until 
such  time  as  the  fifteen-year  term  is 
approved. 

For  such  service.  Applicant  proposes 
to  charge  Columbia  27.0  cents  per 
million  Btu  of  gas  redelivered  which  rate 
includes  the  cost  for  constructing  the 
new  facilities  needed  to  transport  the 
gas  firom  the  points  at  which  Columbia 
is  required  to  receive  gas  under  its  gas 
purchase  contracts  to  Applicant’s  then 
existing  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  €ind 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestcmts 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24586  Filed  8-21-81;  8:45  am] 

BILUNQ  CODE  64S0-«S-M 


(Docket  No.  CP81>^9-000] 

Mississippi  River  Transmission  Corp.; 
Appiication 

August  18, 1981. 

Take  notice  that  on  July  30, 1981, 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road,  St.  Louis,  Missouri  63214,  filed  in 
Docket  No.  CP81-439-000  an  application 
pursuant  to  Section  7  of  the  Natinal  Gas 
Act  and  §  157.7(g)  of  the  Regulations 
thereimder  (18  C^  157.7(g))  for  a 
certificate  of  public,  convenience  and 
necessity  authorizing  the  construction, 
and  for  permission  and  approval  to 
abandon  during  the  12-month  period 


commencing  October  16, 1961.  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  fortfi  in 
the  application  which  is  on  file  with  tfie 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatdi  in  constructing 
and  abandoning  facilities  whidi  would 
not  result  in  changing  Applicant’s 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  S  157.7(g)  would  not 
exceed  $2,000,000  and  the  cost  of  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  from  cash  on  hand 
and  funds  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befrxe 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  die 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  dw 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  widi 
the  Commission  will  be  ccMuidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becxime  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  widi 
the  Commission’s  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  die 
Commission  or  its  designee  on  diis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fiirdier 
notice  of  such  hearing  will  be  duly 
given. 

Under  the.  procedure  herein  provided 
for,  unless  o&erwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phraib, 

Secretary.  ' 

(Doc.«l-Z«&S7  FSed  S-n-SI:  8.-4S  am] 

BILUNG  CODE  64S»-«S-M 


(Docfcnt  No.  CPtl-434-000] 

Montana-Oakota  Utilities  C04 
Application 

August  28, 1961. 

Take  notice  that  on  July  29, 1981. 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  Bled  in 
Docket  No.  CP81-434-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  c^ieration  of  the 
jurisdictional  portion  of  Applicant’s 
Sheridan  System  facilities,  all  as  more 
fully  set  fo^  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  continue  to 
operate  the  jurisdictional  portion  of  the 
facilities  known  as  the  Sheridan  System 
consisting  of  the  following: 

1.  Approximately  5.337  miles  of  12%-inch 
O.D.  and  46.196  miles  of  S^^inch  O.D.  natural 
gas  transmission  line  beginning  at  the  Klly 
Creek  Compressor  Station  in  Johnson  County, 
and  terminating  in  Sheridan  County, 
Wyoming; 

2.  The  Billy  Creek  Storage  Field  and 
associated  well  lines  located  in  Sections  17, 

20  and  21,  Township  48  North,  Range  82 
West  Johnson  County,  Wyoming,  and  all  of 
the  gas  presently  stoi^  therein; 

3.  City  gate  stations  to  serve  the 
communities  of  Sheridan,  Buffalo,  and 
Kaycee,  Wyoming; 

4.  Approximately  6.685  miles  of  SVs-inch 
OJ).  transmission  line  and  an  associated 
metering  and  regulating  station  to  serve  Shell 
Oil  Company  in  die  Reno  Field.  This  line 
extends  from  the  facilities  of  Northern 
Utilities,  In&  (Northern  Utilities)  in  Johnson 
County.  Wyoming; 

5.  The  BUly  Creek  Compressor  Station 
consisting  of  two  IngersoU-Rand  6XVG,  247 
horsepower  compressors  and  related 
facilities  located  in  Johnson  County, 
Wyoming;  and, 

6.  Miscellaneous  transmission  line  taps 
providing  farm-tap  type  service  along 
Applicant's  transmission  lines  from  Billy 
Creek  to  Sheridan  (approximately  46  taps) 
and  along  Northern  Utilities'  transmission 
line  from  Salt  Creek  to  Billy  Creek 
(approximately  5  taps). 

Applicant  states  that  is  currently 
operates  its  Sheridan  System,  the 
system  serving  Sheridan.  Buffalo,  and 
Kaycee,  Wyoming,  and  nearby  areas 
pursuant  to  the  laws  of  the  State  of 
Wyoming.  Applicant  states  that  in  its 
order  issued  June  1. 1981,  in  Docket  Nos. 


CP75-157  and  CP75-154  the  Commission 
authorized  Applicant  to  transport  gas  in 
interstate  commerce  through  its  Powell 
II  pipeline.  The  Commission  further 
ordered  Applicant  either  to  apply  for  a 
certificate  for  the  jurisdictional  portions 
of  its  Sheridan  System  or  show  that  it  ' 
qualifies  for  an  exemption  from 
^mmission  jurisdiction  under  Sections 
1(b)  or  1(c)  of  the  Natural  (}as  Act. 
Applicant  states  that  is  purchases  gas 
from  the  Powell  D  area  in  Wyoming 
which  flows  through  its  jurisdictional 
Powell  II  pipeline  to  an  interconnection 
with  the  faciHties  of  Northern  Utilities  in 
Natrona  County,  Wyoming.  Applicant 
further  states  that  firom  there  Northern 
Utilities  transports  some  of  the  gas  north 
and  delivers  it  to  Applicant  at  Billy 
Creek  and  transports  the  other  portion 
of  the  gas  south  for  delivery  to  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
which  delivers  equivalent  quantities  by 
displacement  to  Applicant. 

Applicant  submits  that  its  ^eridan 
System  contains  facilities  which  would 
be  subject  to  the  Commission’s 
jurisdiction  imder  Section  7(c)  of  the 
Natural  Gas  Act  and  is  hereby  applying 
for  a  certificate  for  its  continued 
operation  as  ordered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  berome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  C^s  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  reveiw  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-24680  Filed  S-Zt-ei:  ttW  an] 

BILUNG  CODE  S4S0-S6-«I 


(Docket  No.  CP81-305-0011 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Amendment  to 
Application 

August  18. 1981. 

Take  notice  that  on  July  22, 1981. 
Northern  Natural  Gas  Company, 

Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-305-001 
an  amendment  to  the  application  filed  in 
the  instant  docket  by  Northern  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
revise  the  facilities  necessary  to  attach 
natural  gas  reserves  underlying  West 
Delta  Blocks  137  and  138,  ofishore 
Louisiana,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  in  the  application 
filed  jointly  with  Natural  on  April  24, 
1981,  Applicants  requested  autiiorization 
to  construct  and  operate  9  J  miles  of  10- 
inch  pipeline,  metering  facilities  and 
appurtenances  necessary  to  attach 
natural  gas  reserves  underlying  West 
Delta  Blocks  137  and  138,  offshore 
Louisiana.  Applicants  proposed  to 
extend  the  facilities  foom  the  producer’s 
platform  in  West  Delta  Block  138  to  a 
subsea  valve  in  Grand  Isle  area  Block  82 
on  Trunkline  Gas  Company’s 
(Trunkline)  existing  16-inch  pipeline  and 
provide  a  capacity  based  on  the 
estimated  deliverability  of  39,0(X)  Mcf 
per  day. 

Northern  states  that  by  letter  dated 
July  13, 1981,  Northern  was  informed  by 
Natural  of  its  decision  not  to  purchase 
the  West  Delta  Block  137  gas  reserves 
and  consequently  to  with^aw  from  the 
construction  of  the  proposed  pipeline. 

As  a  result.  Northern  proposes  to 
purchase  the  reserves  attributable  to 
West  Delta  Block  137  and  to  construct 
and  operate  100  percent  of  the  necessary 
lateral  pipeline. 

Nort^m  further  states  that  updated 
reserve  data  indicate  that  a- sustained 
production  rate  of  39900  Mcf  per  day,  as 
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originally  proposed,  would  result  in 
severe  well  damage  and  ultimately  in 
the  loss  of  reserves.  Based  on  this 
updated  infcHmation,  Northern  proposes 
to  sustain  a  production  rate  of  15,000 
Mcf  per  day  to  avoid  well  damage  and 
allow  a  more  complete  recovery  of  the 
available  reserves.  Northern  asserts  that 
the  new  deliverability  estimates;  dictate 
a  reduction  in  the  pipeline  size  from  10- 
inch  pipeline  to  the  revised  8-inch 
pipeline.  Northern  states  that  the 
estimated  total  cost  of  the  proposed 
facilities  would  be  $6,492,700. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  8, 1961,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc.  B1-24S68  Filed  8-Z1-81;  8.45  am| 

BRUNQ  CODE  e460-«S-« 


{Docket  No.  CP81-432-0001 

Northern  Utilities,  Inc.;  Application 

August  18, 1961. 

Take  notice  that  on  July  27, 1981, 
Northern  Utilities,  Inc.  (Applicant),  P.O. 
Box  2800,  Casper,  Wyoming  82601,  filed 
in  Docket  No.  CP81-432-000  an 
application  pursuant  to  Section  7(b]  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  pipeline 
and  compression  facilities  and  the 
transportation  of  natural  gas  for  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
(K-N),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  the  only  activity 
in  which  it  is  engaged  that  is  subject  to 
the  jurisdiction  of  the  Commission  is  the 
transportation  of  natural  gas  on  behalf 
of  K-N  pursuant  to  a  transportation 
agreement  dated  September  14. 1965.  as 
amended. 


Applicant  proposes  herein  to  abandon 
by  sale  to  K-N  Applicant’s  interstate 
pipeline  facilities  between  Riverton 
Dome.  Wy<Hning.  and  Applicant’s  Sand 
Draw  Compression  facihties  and 
between  mile  post  84.1  and  K-N's 
Casper  Plant.  38.4  miles  of  Applicant’s 
interstate  pq>eKne  facilities  between 
Sand  Draw  facilities  and  mile  post  84.1, 
and  960  horsepower  of  oxnpression  at 
Sand  Draw.  Applicant  proposes  to 
abandon  by  de^cation  to  intrastate 
service  45.7  miles  of  Applicant’s 
interstate  pipeline  facilities  between  the 
Sand  Draw  Compression  facilities  and 
mile  post  84.1.  Applicant  further 
proposes  to  abandon  its  transportation 
service  for  the  account  of  K-N  under  the 
transportation  agreement  dated 
September  14, 1965. 

Applicant  states  that  by  a  companion 
application  filed  with  the  Commission 
concurrently  herewith,  K-N  seeks 
authority,  interalia,  to  acquire  the 
interstate  facilities  to  be  sold  to  K-N  by 
Applicant  and  Northern  Gas  Company 
(NGC).  Applicant  avers  that  the  use  of 
these  facilities  in  conjunction  with  other 
intrastate  facilities  of  Applicant  which 
are  to  be  sold  to  K-N  under  the 
agreement  would  provide  K-N  with 
pipeline  transmission  facilities  from 
Riverton  Dome  to  Casper.  Wyoming. 

Applicant  further  seeks  authority 
herein  to  abandon  the  transportation 
service  on  behalf  of  K-N  and  to  cancel 
First  Revised  Volume  No.  1  of 
Apidicant’s  FERC  Gas  Tariff  which 
provides  for  this  service. 

Specifically.  Applicant  proposes  to 
abandon  the  following  fatties: 

(a)  Approximately  15.8  miles  of  8-inch 
pipeline  commencing  at  Riverton  Dome 
and  extending  to  the  Sand  Draw 
Compression  facilities  by  sale  to  K-N; 

(b)  Segments  of  the  South  Line 
totaling  approximately  38.4  miles  of  16- 
inch  pipeline  and  aj^Hirtenant  facilities 
by  sale  to  K-N.  These  segments  of  the 
South  Line  would  ultimately  be  used  to 
provide  intrastate  service  upon 
completion  of  the  corresponding 
segments  of  the  North  Line  as  more  fully 
detailed  in  K-N’s  companion 
application: 

(c)  Segments  of  the  South  Line  totaling 
approximately  45.7  miles  of  16-inch 
pipeline  and  appurtenant  facilities  by 
dedication  to  intrastate  service; 

(d)  Approximately  2(L0  miles  of  20- 
inch  pipeline  and  appurtenant  facilities 
commencing  at  mile  post  84.1  and 
extending  to  mile  post  104.1  by  sale  to 
K-N; 

(e)  Approximately  1.3  miles  of  16-inch 
pipeline  and  appurtenant  facilities 
extending  firom  mile  post  104.1  to  K-N’s 
Casper  Ftant  by  sale  to  K-N;  and 
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(f)  960  horsepower  of  compfesskm.  a 
desiilfurizatioB  plant,  and  appurtenant 
facilities  at  Sand  Draw  by  sale  lo  KN. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  13  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  furtiier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  farther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24808  Ffled  S-ZI-SI:  Mi  aal 
BILUNG  CODE  MS0-«fr4l 


(Docket  No.  ER81-688-0001 

Oklahoma  Gas  and  Electric  C04  FHng 

August  17, 1961. 

The  filing  company  submits  tiie 
following: 

Take  notice  that  on  August  10. 1981, 
Oklahoma  Gas  and  Elect^  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notification  fiom  OG&E  to  Kansas  Gas 
and  Electric  Company  (KG&E)  regarding 
a  reduction  in  the  Diversity  Base 
Amount  available  to  KG&E  pursuant  to 
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Service  Schedule  E  of  the 
Interconnection  Agreement  between 
OG&E  and  KG&E,  FPC  Rate  Schedule 
No.  32.  The  Diversity  Base  Amount 
made  available  during  the  Summer  and 
Winter  Exchange  Periods  is  to  be 
reduced  to  47,000  KW  from  73,000  KW. 

OG&E  requests  that  the  Commission 
waive  the  advance  notice  requirement 
to  allow  the  reduced  Diversity  Base 
Amount  to  be  placed  in  affect  at  the  end 
of  the  Exchange  yeeir  that  ends  in 
November  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426;  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FV  Doc.  81-24607  Filed  8-21-81: 8:45  am] 

BI  LUNG  CODE  64S0-85-M 


[Docket  No.  ER81-663-000] 

Oklahoma  Gas  and  Electric  Co.;  Filing 

August  17, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1981, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  letter  of 
notification  from  Arkansas  Power  and 
Light  Company  by  Middle  South 
Services,  Inc.,  Agent  (AP&L)  to  OG&E 
regarding  a  reduction  in  the  Diversity 
Base  Amount  available  to  OG&E 
pursuant  to  provisions  of  the 
Interconnection  Agreement  between 
AP&L  and  OG&E,  dated  July  12, 1954, 
FPC  Rate  Schedule  21A.  The  Diversity 
Base  Amount  made  available  during  the 
Summer  and  Winter  Exchange  Periods 
are  to  be  reduced  to  208,000  KW  from 
326,000  KW. 

OG&E  requests  a  waiver  of  the  notice 
requirements  to  allow  the  reduced 
Diversity  Base  Amoimt  to  become 
effective  at  the  end  of  the  Exchange 
Year  that  ends  in  November,  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24808  Filed  8-21-81: 8:45  am] 

BILLING  CODE  «45(^8S-M 


[Docket  No.  CP81-437>000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

August  18, 1981. 

Take  notice  that  on  July  29, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
437-000  an  application  pursuant  to 
Section  7(c)  of  the  Natmal  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  required  to 
make  sales  of  natural  gas  for  domestic, 
grain  drying,  and  irrigation  purposes 
either  directly  or  for  resale  through 
authorized  local  gas  distribution 
companies  pursuant  to  obligations 
contained  in  right-of-way  easements  or 
other  agreements,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  required  to  make 
thirty-nine  direct  sales  of  natural  gas  to 
right-of-way  grantors  or  their 
successors-in-interest  in  the  states  of 
Oklahoma,  Kansas,  Missouri  and  Texas. 
Applicant  further  proposes  to  construct 
and  operate  one  new  delivery  point  to 
Town  gas  Company,  three  new  delivery 
points  to  Indiana  Gas  Company,  and 
eight  new  delivery  points  to  Ohio  Gas 
Company,  existing  resale  customers  of 
Applicant  in  the  states  of  Illinois, 
Indiana  and  Ohio,  respectively. 
Applicant  states  that  the  new  delivery 
points  would  enable  the  said  companies 
to  provide  natural  gas  service  to  right- 
of-way  grantors  of  Applicant. 

Applicant  states  that  16  of  the  39 
direct  sales  would  be  for  irrigation  fuel 
purposes  at  a  total  cost  of  $52,000  with 
an  average  sales  level  of  3,750  Mcf  of 


natural  gas  per  year.  Applicant  further 
states  that  the  remaining  23  direct  sales 
would  be  for  domestic  purposes  with  a 
total  cost  of  $34,500  and  with  an  average 
sales  level  per  tap  of  150  Mcf  per  year. 
Applicant  asserts  that  the  total 
projected  costs  of  $91,900  would  be 
financed  fi'om  cash  on  hand. 

Applicant  proposes  to  construct  and 
operate  taps  for  the  following  right-of- 
way  grantors: 


State  and  county 

Customer 

Use 

Texas:  Hutchinson . 

Austell  Burrus . 

Irrigafion. 

Oklahoma: 

AHaHa  . 

Beaver ...... _ _ _ 

Marvin  E.  Amen _ ... 

Domestic. 

F.  M.  McAdams _ 

Blaine. . 

Elmer  L  Kirk _ 

Domestic. 

Blaine . 

Alva  C.  Shew. . 

Domestic. 

Cimanoa . . 

Julius  W.  Cox _ 

Irrigation. 

Dewey _ _ 

Eythel  G.  Johnson . 

Domestic. 

FItiA  . 

Ellis . _ 

Lo^  L  Collar _ 

Domestic. 

Major. _ 

Donald  L  Tumor....... 

Domestic. 

Irrigation. 

Irrigation. 

Texas . 

Helen  V.  Huddleston... 

Texas _ 

Helen  V.  Huddleston... 

Irrigation. 

Irrigation. 

Woods 

Woods 

Woodward _ - _ 

Reuben  H.  Kirkwood... 

Domestic. 

Kansas: 

Tim  W.  BurkdoH . . 

Franklia _ _ 

Tim  W.  BurkdoH _ 

Irrigation. 

Kiowa . 

Hay  C.  Price _ 

Irrigation. 

Kiowa . - . . 

Helen  B.  Heely - 

Irrigation. 

Meade .... _ 

Genevieve  A.  Hayden. 

Irrigation. 

Pratt _ 

.Ariie  0.  Stonestreet . 

Irrigation. 

Seward _ _ 

Darrell  D.  Langhofer — 

Domestic. 

Irrigation. 

.  Irrigatioa 

Stevens . - _ 

Alfred  M.  Brecheisen ... 

Missouri: 

,  Domestic. 

Boone . 

Harold  L  Elliott . 

.  Domestic. 

Moniteau . 

Haroid  Joseph  Aflen.... 

.  Domestic. 

Illinois.  Pike . 

Charles  L 

Grain  drying 

Borrowman. 

Indiana: 

Hendricks . 

.  Wilbum  L  Reynolds... 

.  Domestic. 

WeHs . 

.  Rodney  W.  Mounsey.. 

.  Domestic. 

Ohio: 

Defiance _ ...... 

.  Roger  Shock _ _ 

.  Domesfic. 

Fulton ..... . . 

.  Lewis  A.  Johnson _ 

.  Domestic. 

Lucas _ 

.  Edward  J. 

and  grain 
drying. 
Domestic. 

Vanderhorst 

1  ucSf . . 

.  Loretta  Langerxlorfer.. 

..  Grain  drying. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  CPR  157.10).  AH  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  mshing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interven  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24560  Filed  8-21-81: 8:45  am) 

BNJJNO  CODE  64S0-8S-H 


[Docket  No.  CP81-451-000] 

Panhandle  Eastern  Pipe  Line  Co,; 
Application 

August  18, 1981. 

Take  notice  that  on  August  4, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant],  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
451-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gal  Act  for  a 
certifcate  of  public  convenience  and 
necessity  authorizing  a  change  in 
service  to  Indiana  Gas  Company 
(Indiana  Gas]  and  the  construction  and 
operation  of  a  new  delivery  point 
necessary  therefor,  aU  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to  add 
a  new  delivery  point  in  Hamilton 
County,  Indiana,  the  AUisonviUe  Road 
delivery  point,  for  the  delivery  of  natural 
gas  to  Indiana  Gas,  one  of  its  existing 
resale  customers,  pursuant  to  a  gas  sales 
contract  dated  June  1, 1981.  Applicant 
also  proposes  to  install  this  new 


delivery  point  so  as  to  effectuate  the 
proposed  service  change. 

Applicant  submits  that  pursuant  to  the 
June  1, 1981,  gas  sales  contract  it  would 
have  a  2,500  Mcf  maximum  daily 
delivery  obligation  at  the  AUisonviUe 
Road  deUvery  point.  It  is  further 
submitted  that  Applicant  would  reduce 
its  maximum  daily  deUvery  obligation  at 
the  existing  Anderson  No.  1  delivery 
point  to  Indiana  Gem.  AppUcant  states 
that  the  proposed  change  in  service 
woud  not  result  in  any  change  in 
entitlements  to  Indiana  Gas. 

Applicant’s  cost  of  installing  the 
AUisonviUe  Road  delivery  point  to 
effectuate  the  proposed  change  in  * 
service  is  estimated  to  be  $1,200  which 
would  be  reimbursed  by  Indiana  Gas. 

It  is  asserted  that  the  requested 
change  in  service  world  enable  Indiana 
Gas  to  serve  130  residential  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18.  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing. 

Kenneth  F.  Ptnmb, 

Secretary. 

pH  Doc.  81-245n  Fied  S-Zl-A:  MS 
BIUJNG  cone  S4S0-a5-M 


[Docket  No.  CP80-14»>001| 

Sea  Robin  Pipeline  Co,;  PetMon  To 
Amend 

August  18. 1981. 

Take  notice  that  on  July  31, 1981,  Sea 
Robin  Pipeline  Company  (Petitioner). 

P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CPBO-142-001  a 
petition  to  amend  the  order  issued 
February  21, 1980,  in  the  instant  dodeet 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  $  157.7(b)  of  the 
Conunission’s  Regulations  (18  CFR 
157.7(b))  so  as  to  authorize  a  waiver  of 
the  sin^e  project  cost  limitation  of 
$3,500,000  for  a  single  offshore  gas- 
supply  project,  aU  as  more  fuUy  set  forth 
in  the  petition  to  amend  whidi  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
February  21. 1980,  in  Hie  instant  dodeet. 
Petitioner  was  autl^cmzed  to  construct 
and  operate  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies.  No  si^e  offshore 
project  was  to  exceed  $3,500,000,  it  is 
stated. 

Petitioner  asserts  that  due  to  delays 
and  other  problems  besrond  PeHtioner’s 
control  the  actual  cost  of  construction  of 
1.8  miles  of  10-indi  pipeline  to  connect 
East  Cameron  Block  335-C  platform  to 
East  Cameron  Block  335-A  platform 
exceeds  the  single  project  limit  of 
$3,500,000  by  $332,000.  Petitioner  states 
that  the  project  cost  was  estimated  for 
late-summer  construction  but  because 
the  Bureau  of  Land  Management  permit 
was  not  received  until  November  1980 
the  project  was  built  during  the  winter 
and  was  thereby  subject  to  a  50  percent 
increase  over  the  estimated  cost  of 
$1,872,000.  Petitioner  aUeges  that  the 
completion  of  the  project  was  delayed 
further  by  six  days  of  weather  standby 
and  six  days  of  heavy  seas.  Petitioner 
submits  that  the  project  would  be 
completed  by  mid-1981.  The  actual  cost 
of  the  project  would  be  reported  iri  the 
budget  report  of  1981  as  $3,8324)00,  it  is 
asserted.  Petitioner  therefore  requests  a 
waiver  of  the  $3,500,000  limitation  to  the 
extent  required  to  authorize  the 
construction  of  the  (Hoject  explained 
herein  at  a  cost  not  to  exceed  $4.0004)00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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September  8, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comm'ssion’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24591  Filed  8-21-81;  8:45  am] 

BttXMG  CODE  6450-8S-M 


[Docket  No.  CP80-142-002 

Sea  Robin  Pipeline  Co.;  Petition  To 
Amend 

August  18, 1981. 

Take  notice  that  on  July  31, 1981,  Sea 
Robin  Pipeline  Company  (Petitioner), 

P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-142-002  a 
petition  to  amend  the  order  issued 
February  21, 1980,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Commission’s  Regulations  (18  CFR 
157.7(b))  so  as  to  authorize  a  waiver  of 
the  single  project  cost  limitation  of 
$3,500,000  for  a  single  offshore  gas- 
supply  project,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
February  21, 1980,  in  the  instant  docket 
Petitioner  was  authorized  to  construct 
and  operate  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies.  No  single  offshore 
project  was  to  exceed  $3,500,000,  it  is 
stated. 

Petitioner  asserts  that  due  to  delays 
and  other  problems  beyond  Petitioner’s 
control  the  actual  cost  of  constructing 
1.4  miles  of  10-inch  pipeline  to  connect 
East  Cameron  Block  231-B  to  East 
Cameron  Block  231-A  exceeds  the 
single  project  limit  of  $3,500,000  by 
$235,800.  Petitioner  states  that  the 
project  cost  was  estimated  for  latec 
summer  construction  but  construction 
was  delayed  by  producers  involved  in 
workover  of  wells  on  the  “A”  platform. 
It  is  asserted  that  the  project  was 


therefore  built  during  the  winter  and 
was  thereby  subject  to  a  40  percent 
increase  over  the  estimated  cost  of 
$1,806,800.  Petitioner  alleges  that 
additional  expenses  were  charged  by 
the  primary  contractor  during  thirteen 
days  of  standby  time  due  to  bad 
weather.  It  is  also  stated  that  it  was 
necessary  to  sandbag  the  coflexip  pipe 
during  that  time. 

Petitioner,  therefore,  requests  a 
waiver  of  the  $3,500,000  limitation  to  the 
extent  required  to  authorize  the 
construction  of  the  project  explained 
herein  at  a  cost  not  to  exceed  $4,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Nahiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24592  Filed  8-21-81: 8:45  am) 

BILUNQ  CODE  6450-85-« 

[Docket  No.  CPei-450-000] 

Texas  Gas  Transmission  Corp.  and 
Texas  Eastern  Transmission  Corp.; 
Application 

August  18, 1981. 

Take  notice  that  on  August  3, 1981, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP81-450-000 
a  joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  pursuant  to  a  gas 
purchase  contract  dated  May  13, 1980, 
as  amended,  between  Texas  Gas  and 
Gulf  Oil  Corporation  (Gulf)  Gulf  retains 


a  right  to  recall  a  portion  of  the  gas 
committed  to  Texas  Gas  thereunder  for 
sale  to  Texas  Eastern  pursuant  to  a 
separate  contract  between  Gulf  and 
Texas  Eastern  dated  January  6, 1964. 
Applicants  state  that  after  Gulf 
indicated  its  desire  to  exercise  its  right 
to  recall  Texas  Gas  entered  into  a 
transportation  agreement  with  Gulf  to 
fulfill  its  obligation  imder  the  May  13, 
1980,  purchase  agreement.  Applicants 
aver  that  under  said  transportation 
agreement  Texas  Gas  would  cause  High 
Island  Ofishore  System  (HIOS)  to 
transport  on  a  firm  service  basis  in 
Texas  Gas’s  allocated  capacity  such 
recall  gas  and  associated  liquefiables 
from  the  point  of  receipt  at  ^e 
interconnection  of  Gulfs  line  and  a  sub¬ 
sea  valve  on  HIOS^s  system  in  the  High 
Island  area,  offshore  Texas,  to  a  point  of 
delivery  at  the  terminus  of  HIOS  in  the 
West  Cameron  area,  ofishore  Louisiana. 
It  is  stated  that  Texas  Gas  would  cause 
Gulfs  gas  to  be  delivered  to  Texas  Gas 
for  Texas  Eastern’s  exchange  account. 
Applicants  submit  that  Texas  Gas  has 
entered  into  an  exchange  agreement 
with  Texas  Eastern  whereby  Texas  Gas 
would  exchange  those  volumes 
delivered  at  the  terminus  of  HIOS  in  the 
West  Cameron  area  by  delivery  of 
equivalent  volumes  of  gas  to  Texas 
Eastern  near  Eunice,  Evangeline  Parish, 
Louisiana. 

It  is  stated  that  for  the  proposed 
transportaticm  service  Gulf  would  pay 
Texas  Gas  a  transpculation  charge 
determined  by  multiplying  the  HIOS  100 
percent  load  factor  rate  during  that 
month  times  the  volumes  received  from 
Gulf  by  Texas  Gas  in  HIOS  and 
transported  thereunder,  the  HIOS  rate 
per  barrel  for  handling  of  associated 
liquids  to  be  billed  by  Texas  Gas  to  Gulf 
in  accordance  with  HIOS’s  billing  to 
Texas  Gas,  and  the  HIOS  charge 
applicable  to  separation  facilities.  It  is 
further  asserted  that  there  would  be  no 
charge  for  the  exchange  service. 

Applicants  state  that  no  new  facilities 
are  necessary  to  effectuate  either  the 
proposed  transportation  service  or  the 
proposed  exchange  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  jsetition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
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in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 


be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24593  Filed  8-21-81;  8:46  am] 

BILUNG  CODE  64SO-8S-M 

[Docket  Nos.  RP80-101-005,  et  al.] 

Texas  Gas  Transmission  Corp.,  et  al.; 
Rling  of  Pipeline  Refund  Repo^  and 
Refund  Pians 

August  17, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.'  20426,  on  or 
before  September  1, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix 


^  FHmg 
date 


Company 


Docket  No. 


Type  IKng 


6/22/0^  Texas  Gas  Transmissioo  Corporation .  RP80-101-005 . 

7/31/81  Great  Lakes  Gas  Transmission  Compa-  RP79-10-007 - 

ny. 

8/3/81  Transcontinental  Gas  Pipe  Line  Corpo-  RP77-108 . 

ration. 

8/3/81  Arkartsas  Louisiana  Gas  Company _  RP81-101-000' ... 

8/5/81  Texas  Gas  Transmission  Cor^ation -  RP81-102-000 ' ... 

8/10/81  Columbia  Gas  Transmission  Corporation..  RP78-20-013 
8/10/81  Columbia  Gas  Transmission  Corixiration..  RP78-20-014 


'  AH  future  LFUT  flow-through  refunds  will  retain  the  above  individual  docket  numbers. 

IFR  Doc.  81-24609  Filed  8-21-81:  8:45  am) 
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...  Report 
...  Report 

...  Report 

...  Report 
._  Reixxt 
...  Report 
...  Report 


[Docket  No.  CP81-444-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

August  18, 1981. 

Take  notice  that  on  July  31, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81 -444-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  apd  necessity  authorizing 
the  transportation  of  natural  gas  for 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

■  Applicant  proposes  to  transport 
natural  gas  on  behalf  of  Con  Ed  which 
Con  Ed  has  arranged  to  purchase  from 
Columbia  Gas  Transmission 
Corporation  (Columbia).  Applicant 
states  that  Columbia  would  make- 
available  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  quantities  of  gas  which  Texas 
Eastern  would  transport  and  deliver  to 
Applicant  at  the  existing  Skippack 
Interconnection  in  Montgomery  County, 
Pennsylvania.  Applicant  proposes  to 
receive  up  to  51,750  dekatherms  (dt) 
equivalent  per  day  and  would  redeliver 
equivalent  quantities,  less  quantities 


retained  for  compressor  fuel  and  line 
loss  make-up,  to  Con  Ed  at  Applicant's 
existing  delivery  points  to  Con  Ed  in  the 
New  York  metropolitan  area.  Applicant 
states  that  the  proposed  transportatioa 
service  is  for  a  term  beginning  on  the 
date  of  initial  deliveries  and  ending  on 
October  31, 1981,  or  on  the  expiration  of 
the  “fuel  shortage  emergency  period”  as 
defined  in  Section  284.201(e)  of  the 
Commission’s  Regulations  whichever 
occurs  first.  Applicant  asserts  that  the 
transportation  would  be  interruptible 
and  would  be  subordinate  to  existing 
transportation  arrangements  on 
Applicant’s  system  and  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD,  PS,  GSS  and  WSS. 
Applicant  further  states  that  such 
transportation  service  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  withoet 
detriment  or  disadvantage  to 
Applicant’s  existing  customers. 

Applicant  states  that  for  such 
transportation  service.  Con  Ed  would 
initially  pay  Applicant  7.0  cents  per  (dt) 
equivalent  delivered  and  Applicant 
initially  would  retain  0.7  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make-up.  Applicant 
proposes  to  retain  all  revenues  received 
for  the  subject  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,' a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beo>me  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24594  Filed  8-21-81: 8:45  am] 

BILUNG  CODE  64S0-85-M 


[Docket  No.  ID-1977-000] 

UGI  Corp.;  Petition 

August  17, 1981. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  August  4, 1981, 
UGI  Corporation  (UGI)  filed  a  petition 
seeking  waiver  of  Part  45  of  the 
Commission’s  regulations  with  respect 
to  officers  and  directors  of  UGI,  given 
UGI’s  unique  characteristics,  its  local 
character,  pervasive  state  regulation,  a 
de  minimis  connection  with  interstate 
commerce,  and  a  lack  of  any  adverse 
effects. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

15, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24810  Filed  8-21-81:  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP81-403-000] 

United  Gas  Pipe  Line  Co.;  Appiication 

August  18, 1981. 

Take  notice  that  on  July  8, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
403-000  an  application  pursuant  to 


Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of  a 
tap  to  enable  Louisiana  Gas  Service 
Company  (Louisiana  Gas)  to  provide  gas 
service  for  the  residence  of  Mrs.  Ada  G. 
Womack,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposed  to  activate  an 
existing  tap  on  its  Agua  Dulce-Perryville 
to  Bistineau  Storage  24-inch  line  in  Red 
River  Parish,  Louisiana,  so  as  to  provide 
residential  gas  servcice,  through 
Louisiana  Gas,  to  Mrs.  Womack,  a  right- 
of-grantor. 

Applicant  asserts  that  to  activate  the 
tap  in  question  would  require  no 
increase  in  Louisiana  Gas’  maximum 
daily  quantity  nor  in  Louisiana  Gas’ 
allocation  under  Applicant’s  curtailment 
program  and  no  new  facilities  would  be 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981.  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  a  petition  to 
intervene,  or  a  protest  in  accorance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10[)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-24595  Filed  8-21-81: 8:45  am] 

BILUNG  CODE  8450-8S-M 


[Docket  No.  ER81-215-001] 

Utah  Power  &  Light  C04  Filing 

August  17, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  21, 1981,  Utah 
Power  and  Light  Company  (Utah) 
tendered  for  filing  a  new  letter 
agreement,  executed  by  the  Western 
Area  Power  Administration,  CP 
National  Corporation  and  Utah.  The 
new  agreement  is  an  extension  of  the 
original  letter  agreement  dated  January 

9. 1981,  permitting  Utah  to  use  the 
United  States’  Glen  Canyon  Switchyard 
facilities  to  deliver  power  and  energy  to 
Garkane  Power  Association  for  the 
account  of  CP  National  through  June  30, 
1981.  The  new  agreement  calls  for  an 
extension  of  the  original  agreement,  on  a 
month-by-month  basis  to  and  including, 
but  not  to  exceed,  March  31, 1982. 

Copies  of  this  filing  are  being  severed 
on  CP  National  Corporation;  Western 
Area  Power  Administration:  Garkane 
Power  Association,  Inc.;  and  the  Utah 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

4. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary.  ^ 

(FR  Doc.  81-24811  Filed  8-21-81:  8:45  am] 

BILUNO  CODE  84S0-8S-M 
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[Project  No.  4718-000] 

Mr.  John  N.  Webster;  Application  for 
Short-Form  License  (Minor) 

August  14, 1981. 

Take  notice  that  Mr.  John  N.  Webster 
(Applicant)  filed  on  May  22, 1981,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to Jbe  known  as 
the  Cocheco  Falls  Dam  f^oject  No.  4718 
and  would  be  located  on  the  Cocheco 
river  in  Strafford  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 

John  N.  Webster,  P.O.  Box  1073,  dover. 
New  Hampshire  03820. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
150-foot  long  8.75-foot  high  split  granite 
gravity  dam.  The  structure  is  owned  by 
the  city  of  Dover,  New  Hampshire:  (2)  a 
new  150-foot  long  penstock  with  a 
diameter  of  8  feet;  (3)  an  existing 
powerhouse,  which  would  be 
refurbished  to  have  a  total  installed 
generating  capacity  of  700  kW;  and  (4) 
appurtenant  works.  The  Applicant 
estimates  the  average  annual  generation 
to  be  3,600,000  kWh. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archaeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  commission,  on  or 
before  October  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  16, 1962.  A  notice  of  intent 
must  conform  with  the  requirements  of 


18  CFR  4.33  (b)  and  (c),  (as  amended  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  (as  amended,  44  F.R.  61328, 
October  25, 1979). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
commission's  Rules  of  I^actice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  19, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  ^ 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Bl-24596  Filed  8-21-81:  8.-4S  am| 

BILLING  CODE  64S0-«5-« 


[Docket  No.  CP61-406-000] 

Western  Transmission  Corp.; 
Application 

August  18. 1981. 

Take  notice  that  on  July  9, 1981,* 
Western  Transmission  Corporation 
(Applicant),  3000  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP81-406-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natimal  gas  for  Colorado  Interstate 
Gas  Company  (CIG),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

'  The  application  was  initially  tendered  for  flling 
on  July  9. 1981;  however,  the  fee  required  by  Section 
159.1  of  the  Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  159.1)  was  not  paid  until  July  IS.  1981:  thus, 
filing  was  not  completed  until  the  latter  date. 


Applicant  proposes  to  transport 
,  natural  gas  for  QG  that  CIG  has 
acquired  in  an  area  in  Carbon  County, 
Wyoming,  in  which  Applicant  is 
currently  transporting  gas  for  Northwest 
Pipeline  Corporation  (Northwest).  It  is 
stated  that  CIG's  gas  would  be  delivered 
to  Applicant  in  a  commingled  stream 
with  gas  currently  being  transported  for 
Northwest  at  a  point  located  ta  Carbon 
County,  Wyoming. 

Applicant  proposes  to  transport 
natural  gas  that  CIG  purchases  or 
controls  fiom  three  wells — Creston  Nose 
Unit  No.  1-26,  Creston  Nose  Unit  No.  1- 
27,  and  Creston  Nose  Unit  No.  1-28 
located  in  Sections  26.  27,  and  28  of 
Township  18  North,  Range  92  WesL 
Carbon  County,  Wyoming,  and  that  it 
purchases  or  controls  &om  additional 
wells  subsequently  completed  within  the 
area  of  interest  to  an  existing  point  of 
interconnection  between  CIG's  and 
Applicant's  pipeline  in  Sweetwater 
County,  Wyoming.  Applicant  asserts 
that  no  new  facilities  would  be  required 
by  Applicant  to  effectuate  the  proposed 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein -provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing.  i 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  24S97  Filed  8:46  ami 
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The  above  notices  of  detenUination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinatons  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the  ' 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2;  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-4’E:  Production  enhancement 
107-TF:  New  tight  formation 

107- 4tT:  Reoompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
10&-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doa  81-24612  Piled  8-21-61;  8:45  aa| 

BHJJNG  CODE  6450  S5  M 


(Vohim*  493] 

D«t«nninations  by  Jurisdictional  Agencies  Under  the  Natural  Gas  Policy  Act  of  1978 

Issued:  August  17, 1981. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  frle  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

10&-SA:  Seasonally  affected 

108- ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-24613  Filed  8-21-81;  8:45  am) 

BILLING  CODE  64S0-«S-M 


DEPARTMENT  OF  ENERGY 

Action  on  Consent  Order  With  The 
Charter  Company 

agency:  Department  of  Energy  (DOE). 
action:  Adoption  of  proposed  consent 
order  as  final. 

SUMMARY:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  is  has  adopted 
the  Consent  Order  with  The  Charter 
Company  (Charter),  executed  on 
January  16, 1981  and  published  for 
comment  in  46  FR  80^  on  January  26, 
1981,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE.  Petroleum 
Price  and  Allocation  Regulations,  with 


the  exception  set  forth  in  the  Consent 
Order,  for  the  period  August  1973 
through  November  1980.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Charter  has  agreed  to 
refunds  exceeding  $28  million. 

As  required  by  the  regulations  cited 
above,  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Five  comments  were 
received.  OSC  has  considered  those 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  Pursuant  to 
paragraph  404  of  the  Consent  Order 
authorizing  OSC  to  direct  disbursal  of 
the  $3.2  million  escrow  account  at  The 
First  National  Bank  of  Boston,  OSC  has 
directed  that  the  fibids  be  distributed  in 
accordance  with  the  claims  procedures 
specified  in  10  CFR  Part  205,  Subpart  V. 
llie  Consent  Order  is  effective  as  an 
order  of  the  DOE  on  the  date  of 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Charter  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Room  3109, 
Mail  Stop  4111,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  lE-190, 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  January  26, 1981,  OSC  published 
notice  in  the  Federal  Register  at  page 
8094,  annoimcing  the  execution  of  a 
Consent  Order  between  Charter  and 
OSC.  In  compliance  with  DOE 
regulations,  Aat  notice,  and  a  press 
release  issued  on  January  21, 1981, 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC’s  audit  of  Charter’s 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  August  1973  throu^ 
November  1980  (the  audit  period).  With 


the  exception  of  the  matters  excluded 
from  the  settlement  in  the  Consent 
Order,  the  Consent  Order  resolves  all 
civil  issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  Charter  will  make  refunds  totalling 
$15,000,000  to  certain  purchasers  of 
residual  fuel  oil  from  New  England 
Petroleum  Company,  a  Charter 
sudsidiary.  Several  of  those  purchasers 
previously  obtained  their  re^ds 
through  settlements  with  NEPCO. 

3.  Charter  shall  issue  credit 
memoranda  of  $3,333,333  each  quarter 
for  three  quarters  to  its  current  utility 
customers. 

4.  An  escrow  account  of  $3,200,000 
held  at  the  First  National  Bank  of  Boston 
shall  be  distributed  by  OSC  OSC  will 
file  a  petition  with  the  Office  of 
Hearings  and  Appeals  for  distribution  in 
accordance  with  the  claims  procedures 
specified  in  10  CFR  Part  205,  Subpart  V. 

5.  Charter  will  reduce  its  banks  of 
unrecouped  increased  costs  for  motor 
gasoline  to  $40,880,000,  which  represents 
a  bank  reduction  of  approximately  $67 
million. 

6.  The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  die 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Charter’s  obligation  under  DOE  reond 
keeping  regulations  and  DC^s 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Charter. 
'The  Conseht  Order  also  provides  that 
Charter  has  waived  its  rij^t  to  an 
administrative  or  judicial  appeal  of  die 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Charter 
nor  a  finding  by  OSC  of  a  violation  of 
any  federal  petroleum  price  and 
allocation  statutes  or  regulations. 

Comments  Received 

OCS  received  five  comments 
including  two  from  orgcmizations,  the 
Transportation  Group  and  the  National 
Consumer  Law  Center,  which  were 
addressed  to  all  nine  Consent  Orders 
published  for  comment  on  January  28, 
1981.  In  addition,  comments  were 
received  from  a  law  firm  representing 
two  independent  marketers  and  from  a 
Charter  shareholder. 

The  Transportation  Group  is  an 
organization  representing  four  trade 
associations — die  Air  Transport 
Association  of  America,  Inc.,  the 
American  Bus  Association,  the 
American  Trucking  Association,  Inc., 
and  the  Association  of  American 
Railroads — ^whose  members  are  major 
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consumers  of  refined  petroleum 
products.  The  Transportation  Group 
expressed  its  approval  of  OSC’s 
enforcement  efforts  and  the  settlement 
process  which  resulted  in  the  Consent 
Orders  announced  in  the  January  26, 

1981  Federal  Register  notices.  The 
oi-ganizatioD  also  e^qiressed  the 
following  concerns  regarding  the  nine 
Consent  Orders:  OSC  should  try  to 
identify  overcharged  purchasers  of 
categories  of  purchasers  in  order  to 
provide  for  direct  refunds  or  payments 
based  volumetrically  on  the  amount  of 
petroleum  products  pruchased; 
transportation  firms  should  receive  a 
larger  share  of  the  refunds  than  they 
have  heretofore;  and  OCS  should 
provide  additional  information 
concerning  refimd  amounts  and  methods 
of  refund  computation. 

The  Department’s  aim  in  structuring 
remedies  is  to  adiieve  some  form  of 
restitution.  In  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  purchasers  or  classes  or  types 
of  purchasers,  to  the  maximum  extent 
possible,  and  to  implement 
restitutionary  remedies. 

The  audits  do  not  ordinarily  result  in 
the  identification  of  specific  customers 
who  may  have  been  overcharged  for 
several  reasons.  First,  audits  are 
necessarily  conducted  on  a  sample  basis 
and.  as  such,  may  not  focus  on  specific 
purchasers,  even  where  they  generally 
identify  aggregate  violations  regarding 
specific  products  to  classes  of 
purchasers.  Second,  these  audits  focus 
predominantly  on  “cost  violations"  and 
because  of  the  nature  of  the  regulations, 
would  require  tracing  the  violation  to 
specific  product  sales,  a  difficult  task, 
liiird,  these  violations  occurred  as  much 
as  seven  years  ago,  and  given  the 
mobility  within  the  distribution  chain,  it 
would  be  extremely  difficult  to  identify 
and  locate  injured  customers.  Finally, 
purchasers  of  products  from  a  major 
refiner  may  have  resold  those  products 
to  others,  passing  on  the  consequences 
of  any  violation  to  their  customers. 
However,  as  stated  previously,  the 
Department's  priorify  is  to  seek 
remedies  which  achieve  some  form  of 
restitution,  wherever  possible.  In  order 
to  achieve  an  equitable  distribution  of 
monies,  die  refunds  have  generally  been 
determined  according  to  a  volumetric 
allocation  based  on  Ae  amount  of 
product  purchased  by  the  recipient. 

The  Transportation  Group  accurately 
notes  that  OSC  has  previously 
determined  that  the  refunds  received  by 
regulated  transportation  firms  will  not 
constitute  a  “windfall"  to  the  recipients. 
OSCs  review  of  the  operation  of  the 
agencies  which  regulate  transportation 


companies  and  their  applicable 
regulations  indicate  that\fefunds  are 
factored  into  the  fud  cost  aspects  of 
their  rate  making  systems.  Similarly, 

OSC  is  examining  the  passthrough  of 
refunds  by  utilities  to  end  users.  To  that 
end.  OSC  contacted  die  public  service 
commissions  for  the  states  in  which  the 
recipient  utilities  are  located  as  well  as 
a  number  of  utilities  themselves.  The 
commissions  have  assured  OSC  that 
utibties  receiving  refunds  will  be 
required  to  pass  those  refimds  through 
to  their  customers.  It  has  been 
determined  that  die  utility  customers 
'Will  receive  the  bmiefit  of  the  refunds  by 
operation  of  fud  adjustment  dauses  in 
which  the  refund  would  appear  as  an 
offset  to  fuel  costs  in  the  computation  of 
any  fuel  adjustment  factor,  or  in  the 
reconciliation  of  current  costs  or,  finally, 
as  a  direct  credit  to  customers.  OSC  also 
obtained  assurances  that  the 
passthrough  will  be  documented  either  ' 
in  public  records  or  through  the 
assistance  of  the  staffs  of  the  various 
utilities  and  commissions. 

The  Transportation  Group's  comment 
with  regard  to  the  bank  reduction 
remedy,  that  it  is  compromised  and 
rendered  meaningless  with  the  advent  of 
decontrol  has  been  dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC),  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  submitted  comments  that, 
while  generally  addressing  all  nine 
Consent  Orders  published  for  comment 
on  January  26,  IMl.  raised  several 
issues  that  are  pertinent  to  this  Consent 
Order. 

Although  the  NCLC  initially 
recognizes  that  the  “limited  flow  of 
information  *  *  *  is  admittedly 
somewhat  inherent  in  the  nature  of  the 
private  settlement/public  comment 
process,”  the  NCLC  nevertheless 
complains  that  the  Consent  Orders  and 
Federal  Register  notices  are  “extremely 
skimpy  on  relevant  detail  *  *  * .”  The 
DOE  regulations,  at  10  CFR  205.199J(a), 
require  that  a  Consent  Order  “set  forth 
the  relevant  facts  which  fonn  the  basis 
for  the  Order."  The  Consent  Order  itself 
indicates  that,  with  the  exception  of  the 
matters  eiqilicitly  excluded  from  the 
settlement  in  the  Consent  Order,  it 
settles  and  finally  resolves  “all  civil  and 
administrative  disputes,  claims  and 
causes  of  action  by  DOE  *  *  *  against 
Charter  *  *  *  relating  to  Charter’s 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  *  * 
Because  the  Consent  Order  constitutes 
neither  an  admission  by  the  company 
nor  a  finding  by  DOE  that  Charter  has 
violated  any  federal  petroleum  price  or 
allocation  regulation,  it  would  not  be 


appropriate,  as  the  NCLC  suggests,  to 
detail  and  quantify  in  the  Consent  Order 
the  preliminary  claims  and  issues  that 
arose  in  the  course  of  the  settlement 
negotiations  and  to  relate  those  claims 
and  issues  to  the  terms  and  conditions 
of  the  Consent  Order.  Further,  to  reveal 
how  OSC  and  the  company  arrived  at 
the  dollar  figures  for  the  various 
components  of  the  settlmnents  would 
breach  the  confidentiality  necessarily 
accorded  to  the  negotiation  process  and 
would  impinge  upon  OSC’s 
prosecutorial  discretion.  Thus,  OSC 
believes  that  it  has  provided  the 
necessary  information  in  the  Consent 
Order  and  Federal  Registm:  notice  to 
enable  the  public  to  comment 
meaningfully  upon  this  settlement 

The  NCLC  also  maintains  that  the 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particularly  on  the 
bank  reduction  provisions,  and  the 
“heavy  reliance"  placed  on  them  in 
these  settlements.  The  NCLC  seeks 
renegotiation  of  the  agreements  to 
convert  the  Bank  reductions  to  some 
cash  value. 

In  the  process  that  leads  to  settlement, 
OSC  determined  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner.  That  audit  addresses  all  areas  of 
dispute  under  the  price  regulations.  As  a 
result,  the  disputes  focus  on  issues  of 
the  determination,  recc^nition, 
allocation  and  carry  over  of  costs,  which 
form  the  basis  for  the  determination  of 
maximum  lawful  selling  prices.  Because 
of  the  carry  over  or  baidung  provision,  a 
refiner  may  have  lawful  costs  available 
from  previous  periods  to  offset  disputes 
in  later  months.  The  existence  of  those 
legitimate  costs  militates  against  the 
existence  of  overcharges.  In  litigation,  a 
refiner  is  likely  to  argue  that  those 
banks  obviate  the  possibility  of 
overcharge.  Thus,  in  determining  a 
firm’s  potential  liability,  two  factors  are 
addressed:  The  legitimacy  of  the  costs 
claimed  and  banked  and  the  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm’s  pricing  practices.  In 
reaching  settlements,  OSC  has 
determined  the  amount  of  cash  refund 
necessary  to  reasonably  Settle  any 
possible  overcharges,  and  tiie  amount  of 
bank  reduction  appropriate  to  settle  the 
cost  disputes. 

Bank  reductions  are  appropriate  to 
remedy  certain  types  of  disputes 
resulting  fiom  tl^  audit  intended 
bank  reductions  to  serve  the  dual 
purpose  of  satisfying  the  alleged  cost 
violations  emd  of  placing  some 
limitations  on  the  refiner’s  prospective 
pricing  of  covered  products. 

Accordingly,  in  negotiating  the  bank 
reduction,  OSC  sought  a  reduction  to  the 
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lowol  level  oooaistent  with  allowing 
the  refiner  to  maintain,  but  not  increase, 
prices  as  a  result  of  the  existence  of 
banks,  lhat  reduction  may  have  even 
exceeded  the  reduction  in  costs 
necessary  for  a  satisfactory  resolution  of 
the  outstanding  cost  issues.  As  the 
NCLC  and  the  Transportation  Group 
point  out,  decontrol  prevents  the 
reduction  from  having  any  prospective 
impact  on  pricing.  However,  the  bank 
reduction  has  been  implemented  prior  to 
the  close  of  the  audit  period.  The 
refiner’s  pricing  practices  will  be 
reviewed  to  determine  that  no 
overcharge  has  occurred  as  a  residt  of 
reliance  on  the  banks  available  before 
the  reduction  was  implemented.  In  any 
event,  the  assount  of  refimd  remedies 
stands  on  its  own  in  each  case  as  the 
result  of  our  negotiation  of  an 
appropriate  refund,  given  tiie  disputes 
raised 

In  addition  to  its  comments  on  the 
bank  reduction  oomponents  of  the  ^ 
settlements,  the  NCLC  also  raises 
several  points  ooooerning  the 
setdements’  cash  cooaponents.  The 
NCLC  eji^esses  concem  that  the 
refunds  to  many  of  the  refiners’ 
immediate  pur^ase^s  may  not  be 
passed  thn^h  to  ulthnate  consumers. 
Each  of  these  settlesaents  utilizes 
“conduits"  for  passing  a  substantial 
portion  of  the  refunds  through  to 
ultimate  consumers.  OSC  ctose  as 
conduits  r^ulated  industries,  such  as 
the  utility  and  transportation  mdustries, 
for  whaoh  some  mechanism  exists  to 
assure  a  passthrough  of  benefits  to  their 
customera,  and  state  and  local 
government  entities  that  purchased 
petroleum  products  in  their  proprietary 
capacities.  Refimds  to  these  conduits 
are,  therefore,  intended  to  provide 
general  restitution  to  those 
unidentifiable  ultimate  consumers  who. 
through  their  utility,  transportation,  or 
tax  bills,  may  have  borne  any 
overdiarges  that  might  have  occurred. 

The  law  firm  representing  two 
independent  marketers  submitted 
virtually  identical  comments  for  each 
company  asserting  that  OSC  should 
have  induded  more  informaticm  about 
the  settiement  in  the  Consent  Order.  The 
types  of  infonnation  suggested  for 
inclusion,  however,  involve  either 
confidential  or  proprietary  commercial 
or  financial  data  or  information 
ccmcetmpg  confidmtial  a^cts  of  the 
settlement  prooem.  These  comments 
aUege  that  OSC’s  failure  to  include  more 
infonaation  in  tire  Coiremit  Order 
violated  the  provision  in  0(%’8 
reguktioiu,  lOGER  205.1it9}(a),  requiiiog 
that  a  Consent  Order  ‘  W  ^th  the 
relevant  facts  whieh  form  the  basis  for 


the  CSrfter.”  In  US.  Oii  Compaay,  lac.  v. 
Department  cf  Energy,  Ho.  61-C-lfl6 
(ED.  Wise..  March  27. in  which 
the  comt  refused  to  entoin  tire  pn^sed' 
Consent  Order  with  iCooh  hxlustrres, 
InalseeMERfilOOflhniury  26,  IflBl)]. 
the  court  oonmdmed  the  iane  of  the 
sufficiency  of  the  hdbnnation  provided 
in  tire  Cauent  Older  and  held  that  “as  a 
matter  of  law.  the  infoRnatiem  set  fmlh 
by  DOE  in  *  *  *  the  proposed  Omsent 
Chtkr  oompifiesi  with  its  own 
r^alatiem  reqairing  the  setting  fortii  of 
relevant  facts  npon  which  tire  order  is 
based.”  Op.  at  liQ.  These  cemunents 
also  aasmt  that  DOE’S  failsre  to  disclose 
the  audit  data  on  which  it  relied  in 
reaching  the  settienreot  violatea 
fundamental  fairneBS  and  the  Fifth 
Amendment  to  the  ConstitHtion.  Neither 
the  Admini^ratiwe  Fiooedure  Act,  nor 
any  other  statute,  however,  requires 
DOE  to  provide  lire  public  «rith  notice 
of,  or  set  forth  relevaat  facts  regarding, 
agency  ConseOt  Orders.^  N<v  do  persons 
who  are  not  pasties  to  a  Consent  Order 
have  a  ‘^iropeity’’  or  ‘liberty  interest” 
sufficient  to  invoke  rights  to  procedural 
due  process  mder  the  Fifth  Amendment 
to  the  Conatstotion.  See  Aotfoii  oa  Safety 
and  HealA  v.  FK.  496  F2d  757  (D.C 
Cir.  1974).  to  short,  the  toformation  set 
forth  in  tiie  CoDsent  Order  ccunplies 
with  all  apphe^ie  legal  requirements.* 
Ihe  law  firm’s  oomments  also  express 
concern  that  the  Consent  Ordre  “permits 
the  destruction  of  all  records  relevant  to 
Charter’s  violatioas  *  *  *  {and  that]  the 
exemption  to  the  recoirikeepiiig 
requirement  would  make  it  impossiUe 
for  *  *  *  {an{  overcharged  purchaser  to 
discover  evidence  necessary  to  suppori 
its  claims  and  to  prosecute  a  potential 
action  for  damages  pursuant  to  Section 
210  of  tire  ESA."  In  paragraph  601,  vriiich 
relieves  Charier  of  its  duty  to  comply 


*  To  the  extent  Ikat  -Sie  Netkse  adofjtins  final 
(he  DOE'S  Consent  Order  noth  Koch  Industries.  Inc. 
implies  that  Ihe  Administrative  ^Procedure  Act 
imposes  any  procednnd  reqairemeitts  on  DOE 
regarding  the  pdblicatio*  of  aatiae  of  Cansenl 
Orders,  the  Nofice  is  inoarreca.  The  APA  is 
inapplicable  to  this  question. 

^Moreover,  neldier  case  cited  in  the  comments, 
lArnistrons  v.  Monzo.  SWil.S.  SV5  flSBS)  end  US. 
Lines  v.  Federal  ManUiae  Camadssioa,  5M  F.2d  SIS 
(D.C  Cir.  isrs}].  aqpports  Ae  conmenters'  position. 
In  Ann^mgg;  die  Supreane  Court  held  that  in  a 
situation  involving  an  adhidicative  hearing 
concerning  a  step-fatherh  adcpIjoD  of  his  step¬ 
daughter,  the  court  must  give  the  natural  lather  prior 
notice  of  the  hearing  so  that  he  may  object  to  the 
adopihon  and  demoMtMte  hie  osnqiliaiioe  with  the 
applicable  state  law.  A  Consent  Order  is  not 
analogous  to  an  adjudicative  hearing,  and,  in  any 
event.  DOE  has  pwvided  interested  persons  with 
notice  before  taking  any  fiooi  mitiaa.  In  ILS.  Unea. 
there  was  a  statutory  requirement  that  the  agency 
hold  a  hearing  befaee  tednwg  any  final  aetkm,  and 
the  court  detorminad  that  qgenoy  action  resulting 
from  that  hearing  must  he  based  ttpon  stdistantial 
evidence  on  the  inaerd  Vf  fhoi  healing.  There  aw  no 
similar  refisB— nte  iw  OQE  Conaert  Qrdeto. 
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with  the  reoardkeeptog  nquieeureuts  of 
10  GFR  21092  for  the  period  owund  by 
the  Ckinsent  Order.  OSC  has  ■luqily 
exercised  tire  utehority  ooufenod  by  10 
CFR  2lOLfl2(d)(2)^]  to  renove  a 
requiremoit.  ^  ueed  lor  which  UD 
longer  exists.  Widi  tire  oaayietioa  of 
OSCs  audit  and  the  aeCIlemeot  of  all 
disputes  and  for  the  period 
covered  by  the  CooaentOnlei;  the 
records  uduch  were  aiBintninnrl  by  tire 
company  to  demonstrate  to  DOE  iln 
complianoe  with  the  prichig  and 
allocation  regutotioas  are  as  laager 
needed.  Moreover,  as  die  ooart  in  US 
Oil.  supra,  noted.  “{t|he  reoordkeeping 
provisiooa  estabfiah^  by  DOE  were 
never  intended  to  aaeiet  private  litigants. 
They  were  designed  and  created  to 
assist  the  DOE  to  drtnnnining  whether 
the*  *  *  malar  od  refiners  aod 
producers  were  otuiylyiag  with  the  price 
regulations.”  Slip  Op.  at  9. 

'The  Charter  shareholder  contended 
that  Qiarter  could  not  afford  tire 
remedies  provided  fay  the  Conacat 
Order. 

Authaized  repteeeaitotives  of  Charter 
negotiated  the  tenna  of  the  Conseat 
Older  with  represeatatives  af  OSC.  it 
was  the  position  of  both  parties  to  this 
agreement  that,  taktog  into  aoooant  tire 
alternative  of  oostiy  litigation,  tire 
Consent  Ckder  was  aa  appropriate  way 
to  resolve  the  di spates  ariaiog  from 
OSCs  audit  Conrenss  over  Charter's 
decision  to  enter  into  tire  Consent  Order 
should  be  darected  to  the  company. 

Having  ooQsidered  afi  oomarents 
submitt^  DOE  has  deternskred  that  tire 
proposed  Consent  Order  witii  Charter 
should  be  made  final  without 
modification,  effective  npon  publication 
of  this  notice. 

Issued  in  Washington.  D.C,  August  IS, 
1961. 

Avrom  Landesman, 

Acting  Special  CounseL 
(FR  Dk.  ai-2«si  nied  Sna-ai;sst— i 
BIUJNG  CODE  S460-0MI 


Offica  Of  Hearings  and  Appenh 

Impicmentaiion  of  SpaoM  Rafuad 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTIOSC  Notice  of  impleareatatian  of 
special  refund  procedures  and 
solicitation  of  comaifnis 


SUMNMNV:  The  OfEkre  of  Heatiags  sad 
Appeals  of  the  Department  of  Baeigy 
solkats  comments  conormiag  tire 
appropriate  prooedares  to  be  foltosred  to 

refunding  $631,093  in  consent  order 
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funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE’s 
OfHce  of  Enforcement.  The  Hrms 
involved  are  Worldwide  Energy 
Corporation  ($49,400),  Perry  Gas 
Processors,  Inc.  ($38,000),  Upham  Oil 
and  Gas  Company  (^15,293),  Gas 
Engine  and  Compressor  Service 
($51,400),  and  Ozona  Gas  Processing 
Plant  ($177,000). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street,  NW., 

Washington,  D.C.  20461.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  Bl^-0049. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 

(202)  653-3137. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  Tlie  Proposed 
Decision  and  Order  relates  to  five 
consent  orders  entered  into  by 
Worldwide  Energy  Corporation,  45  FR 
18430  (1980);  Perry  Gas  Processors,  Inc., 
44  FR  52863  (1979);  Upham  Oil  and  Gas 
Company,  44  FR  61993  (1979);  Gas 
Engine  and  Compressor  Service,  44  FR 
52860  (1979);  and  Ozona  Gas  Processing 
Plant,  44  FR  70538  (1979). 

The  Proposed  Decision  and  Order  sets 
forth  procedures  and  standards  that  the 
DOE  has  tentatively  formulated  in  order 
to  distribute  the  contents  of  the  five 
escrow  accounts  funded  by  the  firms 
listed  above.  The  DOE  has  tentatively 
decided  that  Applications  for  Refund 
should  be  accepted  firom  the  initial 
purchasers  of  natural  gas  liquids  and 
products  (NGLs)  from  the  gas  processing 
plants  involved  during  the  periods 
covered  by  the  consent  orders.  The 
initial  purchasers  include  Liquid 
Petroleum  Corp.,  Pontotoc  Oil  Co.,  Shell 
Oil  Co.,  Tesoro  Crude  Oil  Co.,  Permian 
-Corp.,  Pedigo  Oil  Co.,  Petroleum 
Industries,  T-LOK  Corp,,  Odessa  LPG 
Transport,  LP  Gas  Marketing, 

Culbertson  Oil  and  Gas,  Wanda 
Petroleiun  Co.,  Martin  Gas  Sales  Co., 
and  the  Suburban  Propane  Gas  Corp. 
Applications  for  Refund  will  also  be 
accepted  from  downstream  customers 
who  purchased  the  NGLs  covered  by  the 
consent  orders. 


The  refund  process  suggested  in  the 
Proposed  Decision  and  Order  would 
take  place  in  two  separate  stages.  In  the 
first  stage,  all  meritorious  claims  for 
refunds  by  persons  such  as  the  initial 
purchasers  listed  above  would  be  paid. 
For  the  second  stage,  which  would  take 
place  after  the  claims  procedure  is 
completed,  the  Proposed  Decision  and 
Order  suggests  two  alternative  courses 
of  action.  Under  the  first  alternative,  the 
remainder  of  the  consent  order  funds 
would  be  distributed  through  the  initial  ' 
purchasers  to  persons  who  are  likely  to 
have  been  injured  by  the  alleged 
overcharges.  The  DOE  therefore  solicits 
proposals  from  those  firms  concerning 
the  most  appropriate  mechanisms  which 
could  be  used  for  returning  these 
moneys  to  downstream  customers  and 
ultimate  consumers  of  the  NGLs 
involved.  As  a  second  alternative,  the 
DOE  proposes  to  deposit  all  remaining 
funds  directly  into  the  United  States 
Treasury.  The  Proposed  Decision 
emphasizes  that  no  procedure  for  the 
second  stage  will  be  adopted  until  the 
claims  process  is  completed. 

It  should  be  pointed  out  that  imtil  final 
procedures  are  adopted  for  the  first 
stage,  no  claims  for  refunds  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register  will  be  provided  for 
the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  F^eral  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  A1  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  B-120,  2000  M 
Street,  N.W.,  Washington,  D.C.,  between 
the  hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Dated:  August  18, 1981. 

Thomas  O.  Mann, 

Acting  Deputy  Director,  Office  of  Hearings 
and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 


Name  of  Petitioner:  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matters  of 


Worldwide  Energy  Corporation,  Perry 
Gas  Processors,  Inc.,  Upham  Gas  and 
Oil  Company,  Gas  Engine  and 
Compressor  Service,  and  Ozona  Gas 
Processing  Plant. 

Dates  of  Filing: 

May  13, 1981 
May  13, 1981 
May  18, 1981 
May  26, 1981 
June  1, 1981 
Case  Numbers: 

BEF— 0049 
BEF— 0048 
BEF— 0051 
^EF— 0054  • 

BEF— 0056 

Under  the  regulations  of  the 
Department  of  Energy,  the  Economic 
Regualtory  Administration’s  Office  of 
Enforcement  (OE)  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  fomulate  and  implement  procedures 
for  distributing  funds  received  as  a 
result  of  an  enforcement  proceeding  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  these  regulatory  provisions,  the  OE 
recently  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  the 
consent  Orders  entered  into  with 
Worldwide  Energy  Corporation 
(Worldwide),  Perry  Gas  Processors,  Inc. 
(Perry),  Upham  Oil  and  Gas  company 
(Upham),  Gas  Engine  and  Compressor 
Service  (Gas  Engine),  and  Ozona  Gas 
Processing  Plant  (Ozona).  Pursuant  to 
the  five  Consent  Orders,  these  firms 
agreed  to  make  refimds  for  alleged 
violations  of  the  DOE  price  regulations 
in  the  amounts  of  $49,400  (Worldwide), 
$38,000  (Perry)  $315,293  (Upham), 

$51,400  (Gas  Engine)  and  $177,000 
(Ozona).  The  fimds  have  been  paid  to 
the  Department  of  Energy  and  are  now 
being  held  in  an  escrow  account  imder 
the  jurisdiction  of  the  DOE  pending 
receipt  of  instructions  fi-om  the  OHA 
regarding  their  distribution. 

1.  Background 

Worldwide,  Perry,  Upham,  Gas 
Engine,  and  Ozona  are  “gas  plant 
operators”  with  the  meaning  of  10  CFR 
212.162.  During  the  relevant  time 
periods,  they  were  therefore  subject  to 
the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  6  CFR  Part  150, 
Subpart  L  and  10  CFR  Part  212,  Subparts 
E  and  K.  Those  regulations  governed  the 
maximum  prices  that  could  lawfully  be 
charged  in  the  first  sales  of  natural  gas 
liquids  and  products  (NGLs).  The  fimds 
invovled  in  these  proceedings  were 
obtained  as  a  result  of  the  Consent 
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Orders  agreed  to  in  settlement  of  alleged 
overcharges  in  the  sales  NGLs  by 
five  finaa  identified  above. 

ki  its  audit  of  Wtnidwide’s 
Rattlesnake  Creek  Gas  Processing  i^ant, 
which  was  previously  owned  by 
Woddwide’s  predecessor  finn.  Ceulral 
Stales  Gas  Company,  the  OE  found 
possible  violations  with  respect  to  first 
sales  of  NGLs  during  the  poiod  Apdl4, 
1975  through  April  30, 1977.  Central 
States  sold  the  output  bom  that  plant  to 
Liquid  Petrcdeum  Corporation  i^iquid 
Petrotown)  during  the  months  ^  AprU 
and  May  1975,  and  continued  to  s^ 
butane  and  oaturfd  gastdme  to  that  firm 
during  June  1975.  During  dw  period  June 
1975  thiou^  April  18^.  Central  States 
sold  all  of  the  propane  obtained  at  the 
Rattlesnake  Cioek.  plant  to  Pontotoc 
Company,  and  s(dd  butane  and  natural 
gasoline  to  the  same  firm  fiom  Jidy  1975 
through  Apdl  30, 1977.  In  mder  to  settle 
all  nUima  and  duputes  between  the 
parties.  Worldwide  agreed  to  pay 
$49,400  to  the  DOE.  parties  further 
agreed  that  this  amoiuit  would  be 
distributed  by  the  DOE  pursuant  to  10 
CFR  Part  305.  Subpart  V.  On  March  21, 
1980,  the  DOE  pubUshed  notice  of  the 
Worldwide  Consent  Order  in  the 
Federal  Rsgistor  and  requested  that 
persons  believing  that  t^y  had  a  claim 
to  all  or  a  poitioo  of  the  r^und  amount 
file  written  notification  of  such  a  claim 
with  ERA  within  30  days.  45  FR 16430 
(1980}.  No  claim  was  firid. 

In  its  audits  of  Perry’s  Antelope  Ridge 
plant,  OE  found  possible  violations  of 
DOE  price  regulations  with  respect  to 
first  sales  of  NGLs  and  plant  condensate 
during  the  period  September  1973 
through  August  1975.  The  OE  therefore 
alleged  that  Perry  had  overcharged  the 
initial  purchasers  of  products  sold  from 
these  ^ants.  Ihe  initial  purchasers  were 
idmitified  as  Shell  Oil  Company.  Tesoro 
Crude  Oil  Company,  and  tl»  Permian 
Coq»oration.  In  order  to  settle  all  claims 
and  disputes  between  the  parties 
regarding  the  firm’s  first  sales  of  NGLs, 
Peny  and  the  OE  entered  into  a  consent 
order  on  August  13, 1979.  Notice  erf  the 
Consent  Order  was  published  by  the 
DOE  in  the  Federal  Re^ster  on 
September  IL  1979,  and  the  DOE 
requested  that  persons  believing  they 
had  a  claim  to  all  or  a  portion  of  the 
refund  amounl  file  written  notification 
of  such  a  claim  with  ERA  within  30  days 
of  publicatioa.  44  FR  53863  (1979).  A 
claim  was  filed  by  Tesoro  Petroleum 
Coiporatioa  on  b^alf  of  Tesoro  Crude 
Oil  Company:  ^ell  and  Permian  did  not 
subaut  Haims. 

The  OE  audit  of  Upham’s  Chico  gas 
processing  piaot  revealed  possible 
overchsiges  with  respect  to  finst  sales  of 


NGLs  during  the  period  September  1973 
through  Oeoember  1975.  hi  order  to 
settle  all  claims  and  disputes  between 
the  parties  regarding  the  fiauTs  first 
sales  of  NfSUk  Dpham  and  the  OE 
entered  iuto  a  consent  order  in  wdiich 
the  firm  agreed  to  tefimd  a  total  of 
$500,000  induding  uttieresL  Of  that 
amowst,  $194,707  has  beenrefimdedto 
the  firm’s  custraners  by  price  rednetioas 
made  prior  to  the  initiattoB  of  Subpari  V 
proceechi^.  Coasequently,  $315,293, 
which  is  deposited  in  an  escrow  account 
under  the  control  of  the  DOE,  is 
available  far  disttfiKttitui  throu^  a 
Sobpari  Y  proceeding.  Notice  trfthe 
Consent  Order  was  published  in  the 
Fedarsl  Regtster  on  October  29. 1979. 44 
FR  61993  (19791,  and  interested  perrons 
were  invited  to  submit  written 
notification  of  potential  dakns.  No 
claims  woa  received.  However,  the  OE 
has  identified  a  number  of  first 
purchasers  frenn  Upham  during  this  time 
period,  indudiag  Pedigo  Oil  Company. 
PetroleHin  industries,  the  Permian 
CorpoFatioa,  T-LOK  Corpontion- 
Maritetii^  Dhriskia,  Odessa  IPG 
Transport,  IP  Gas  Maiketkg,  and 
Culbmtson  Oil  and  Gas. 

fai  its  awfit  of  Gas  E^iine’s  Ftoestone 
gas  processii^  plant,  the  OE  found 
pos^le  foioe  ^latioas  with  respect  to 
first  sales  of  NGLs  daring  the  pmiod 
September  1973  through  Deoerabw  1976. 
Gas  Engine  sold  NGLs  from  fids  plant  to 
Wanda  Petrolenm  and  Martin  Gas  Sales 
Contpany.  On  August  28, 1979,  the  OE 
and  Gas  Engine  entered  into  a  consent 
order  imder  which  the  firm  agreed  to 
pay  $51,400  to  the  DOE  in  secernent  of 
all  disputes  between  the  parties  arising 
from  the  OfE’s  audit  of  the  Freestone 
plant.  The  parties  stipulated  tiiat  tiie 
funds  were  to  be  distributed  by  flie  DOE 
pursuant  to  a  Subpart  V  proceeding.  The 
terms  of  the  final  consent  order  were 
published  in  the  Federal  Register  on 
September  It,  1979.  See  44  FR  52860 
(1979).  Interested  parties  were  given  an 
opportiinity  to  submit  written  notice  of 
potential  claims  against  the  refund 
account  and  the  Consumer  Energy 
Council  of  America  submitted  comments 
identifying  itself  as  a  potential  claimant 
The  OE’s  audit  of  Ozena’s  gas  plant  in 
Crockett  County.  Texas  reve^d 
possible  pricing  violations  with  respect 
to  Ozona’s  first  sales  <rf  covered  NGL 
products  during  the  period  January  1. 
1975  through  February  28, 1978.  In  order 
to  settle  thi^  matters.  Ozona  agreed  to 
pay  $177,000  to  the  DC^  The  parties 
fuiiher  agreed  that  this  amount  would 
be  distributed  by  the  DOE  porsuant  to 
Subpart  V.  Ibe  terms  of  the  final 
consent  order  were  published  in  the 
FederalRgi^eroaDeoeBiber  7. 1979. 


44  FR  70538  (1978).  At  that  time, 
interested  persons  were  told  to  submit 
written  notice  cf  potential  daims 
against  the  settlement  finds.  In 
response.  Suburban  Wopane  Gas 
Corporation  (Suburban)  identified  itedf 
as  a  first  pur^aser  of  prodacts  from 
Ozona  sod  submitted  a  claim  for 
refimdsL  In  addition.  Growth  Energy.  Inc. 
(GEQ  identified  its^  as  n  downelream 
piarhaser  of  NGLs  from  die  Qzooa  plant 
throngh  Suburban. 

The  nasaes  of  (he  five  fse  plant 
(yeratocB.  the  inwnlved  in  the 

consent  ordeta,  and  the  identities  of  the 
first  pnrehaseES  are  sananriaed  in  the 
Appendix  to  fins  ftopoeed  Decirion  and 
Ordec. 

n.  Jurisdiction 

Till  pmiiiiluiel  iigsialiian  iiflhn 
Deperteeat  of  Energy  set  fortii 

guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  retribution  for 
funds  received  as  a  result  of  an 
enforcement  prooeediag.  10  CFR  Port 
205,  Subpart  V.The  Srispot  V  procees  is 
intended  to  be  used  in  sftnations  where 
the  Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  to  readfiy  asceitara  the 
amounts  that  such  persons  are  entitled 
to  recehre  as  a  residt  of  enforcement 
proceedings.  10  CFR  206.280.  For  a  more 
detailed  discasrion  of  Sifopait  V.  see 
Office  ofSpecitd  Counsel  for 
Compliance,  No.  DFF-0003  (March  IS, 
1981)  (proposed  dedsion),  46  FR  17643 
(1981):  Qj^ce  (^Enforcement,  Na  BEF- 
0021  (Mai^  13, 1961)  (proposed 
decision).  46  FR  17639  (1981).  After 
reviewing  tiie  records  developed  in  each 
of  the  five  cases  invedved  in  this 
proceediqg,  we  have  concluded  that  the 
implementation  of  Subpart  V 
proceedings  in  each  case  is  appropriate. 
In  each  of  the  cases,  there  is  a 
significant  degree  of  (fifficulfy  inherent 
in  identifyiqg  the  persons  who  were 
injured  by  the  alleged  overcharges. 
Moreovm-.  even  in  cases  where  an 
injured  person  can  be  identified,  it  is 
difficult  to  ascertain  the  level  of  refunds 
that  such  persons  should  receive.  Until 
recently,  NGLs  were  subject  to  a 
comprehensive  price  regulation  scheme 
whi^  could  be  utilized  to  facilitate  the 
channeling  of  refiuids  to  ultimate 
consumers.  However,  on  January  2iL 
1981.  the  President  exempted  crude  oil 
and  all  refined  petndeusi  products  from 
the  DOE  regidatory  program.  Exea 
Order  No.  12287. 46  FR  9909  (1961).  As  a 
result  of  decontroL  price  roMharks  are 
an  ineffective  means  of  making 
restitution  to  purchasers  who  were 
oven^aiged  in  the  past  Therefore,  to 
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effect  restitution  to  the  parties  actually 
affected  by  the  overcharges,  a 
determination  must  be  made  regarding 
the  extent  to  which  the  higher  costs 
were  passed  through  to  downstream 
customers.  As  a  result,  the  persons 
entitled  to  refunds  are  not  readily 
identifiable,  and  the  amounts  of  the 
refunds  that  persons  should  receive  are 
not  readily  ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart 
V  provides  the  most  useful  mechanism 
for  devising  a  procedure  to  effect 
restitution  to  persons  who  were  actually 
injured  by  alleged  pricing  violations. 

The  Office  of  Hearings  and  Appeals 
therefore  has  decided  to  exercise 
jurisdiction  over  the  funds  received  by 
the  DOE  in  settlement  of  the 
enforcement  proceedings  underlying  the 
five  Petitions  for  Implementation  of 
Special  Refund  Proceedings  filed  by  the 
OE  in  this  matter.  , 

in.  Authority  to  Fashion  Refund 
Procedures 

In  several  recent  decisions  we  have 
considered  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  under  10  CFR  Part  205, 
Subpart  V.  See,  e.g.,  Office  of 

Enforcement,  8  DOE  Paragraph - 

No.  DFF-0006  (July  17. 1981),  46  FR  38132 
(July  24, 1981)  (hereinafter  referred  to  as 
Vickers]’,  Office  of  Enforcement,  No. 
BEF-0021  (March  13, 1981)  (proposed 
decision),  46  FR  17639  (1981)  (hereinafter 
referred  to  as  Alcoa]’,  Office  of 
Enforcement,  No.  B^-0030  (May  1, 

1981),  46  FR  25535  (1981)  (hereinafter 
referred  to  as  Fagadau].  TTie  July  17, 

1981  Vickers  Decision  was  the  most 
recent  determination  issued  by  the 
Office  of  Hearings  and  Appeals 
pursuant  to  Subpart  V  which 
established  final  procedures  for  the 
filing  of  applications  for  refunds  firom 
the  fund  received  by  the  DOE  under  a 
Consent  Order  similar  in  many  respects 
to  those  involved  here.  Subpart  V 
authorizes  the  Office  of  Hearings  and 
Appeals,  upon  request  by  the 
appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements.  10  CFR  205.281,  205.282.  The 
special  refund  procedures  are  part  of  an 
overall  regulatory  program  and  are 
intended  to  implement  several  different 
statutes.  Congress  provided  for 
mandatory  price  controls  on  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  15  U.S.C. 
751  (1976).  Natural  gas  liquids  are 
included  within  the  definition  of 
petroleum  products  and  were  therefore 
subject  to  the  provisions  of  the  DOE 
price  regulations  during  the  periods 


covered  by  the  consent  orders.  Mobil 
Oil  Corp.  V.  FEA,  566  F.2d  87  (Temp. 
Emer.  Ct.  App.  1977). 

The  authority  to  enforce  the 
regulations  governing  the  pricing  of 
petroleum  products  such  as  NGLs  was 
first  exercised  by  the  Cost  of  Living 
Council  under  the  Economic 
Stabilization  Act  (ESA),  12  U.S.C.  1904 
note  (1970),  then  delegated  in  turn  to  the 
Federal  Energy  Office,  the 
Administrator  of  the  Federal  Energy 
Administration,  and  finally,  in  1977,  to 
the  Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA)  section  5, 15 
U.S.C.  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  section 
301(a),  42  U.S.C.  7151(a)  (1979).  To  carry 
out  these  statutory  mandates,  the 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration,  and  the 
Department  of  Energy  have  provided 
throughout  the  existence  of  the  price 
control  program  for  the  issuance  of 
remedial  o^ers  “requiring  a  person  to 
cease  a  violation  or  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both."  6  CFR  155.81(b)  (1973);  10  CFR 
205.2  (1974)  (defining  “remedial  order”). 

As  we  have  noted  in  previous  Subpar. 
V  Decisions,  the  DOE’s  enforcement 
process  is  designed  to  accomplish  two 
independent  purposes:  disgorgement  of 
the  ^its  of  a  regulatory  violation  from 
the  wrongdoers,  and  restitution  to 
persons  injured  by  the  regulatory 
violations.  Vickers;  see  Sander  v.  DOE, 
648  F.  2d  1341  (Temp.  Emer.  Ct.  App. 
1981).  The  latter  objective — ^restitution 
to  overcharged  persons — ^furthers  the  ' 
specific  goal  in  Section  4(b)(1)(F)  of  the 
^AA  of  providing  for  the  “equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  * 
among  all  users.”  15  U.S.C.  753(b)(1)(F). 

rv.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  Consent  Orders 
themselves,  the  procedures  to  be 
implemented  in  these  five  cases  should, 
to  the  maximum  extent  practicable, 
provide  for  the  distribution  of  the  refund 
amounts  to  the  parties  who  bore  the 
effects  of  the  alleged  overcharges. 

As  we  have  stated  before,  restitution 
to  the  overcharged  persons  is  the 
primary  focus  of  Subpart  V.  10  CFR 
205.280;  see  Alcoa,  Vickers.  It  offers  a 
means  of  a  compensating  many 
individuals  who,  because  they  either 
lack  the  resources  or  do  not  have  a 
substantial  financial  stake  in  the 
outcome  to  institute  their  own  private 
lawsuits  under  Section  210  of  the  ESA, 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 


V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
overcharges  to  injured  parties  because  it 
eliminates  tiie  need  for  long  and  costly 
court  actions. 

Based  on  our  experience  with  Subpart 

V  cases,  we  believe  that  the  distribution 
of  funds  to  overcharged  persons  should 
generally  take  place  in  two  stages.  In  the 
first  stage  of  the  process,  payment 
should  be  made  to  persons  and  firms 
who  file  applications  for  refund  and 
demonstrate  they  are  entitled  to  a 
portion  of  the  funds  received  by  the 
DOE.  After  meritorious  claims  are  paid 
to  firms  and  individuals  in  the  first  stage 

a  second  stage  may  be  necessary.  In  the  / 
second  stage,  there  are  a  number  of 
alternative  procedures  which  could  be 
adopted.  Under  one  alternative, 
payments  for  the  benefit  of  injured 
persons  could  be  made  to  entities  which 
are  in  a  position  to  devise  and 
implement  measures  which  effectuate 
the  restitutionary  purposes  discussed 
above.  Fagadau,  slip  op.  at  6;  Alcoa,  slip 
op.  at  6;  Vickers,  slip  op.  at  6.  As  a 
second  alternative,  or  in  the  event  that 
implementation  of  the  methods 
discussed  above  would  not  accomplish 
its  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 

§  205.288(c)  provides  that  “any 
remaining  funds  *  *  *  shall  be 
deposited  in  the  United  States  Treasury 
or  distributed  in  any  other  manner 
specified  in  the  Decision  and  Order 
referred  to  in  §  205.282(c).”  10  CFR 
205.288(c). 

A.  Refunds  to  Identifiable  Purchasers 

As  a  first  stage  in  the  refund  process, 
the  consent  order  funds  should  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  NGLs  by 
Worldwide,  Perry,  Upham,  Gas  Engine 
and  Ozona.  To  the  extent  that  the  first 
purchasers  of  NGLs  fix)m  these  five 
firms  can  establish  that  they  absorbed 
the  overcharges  rather  than  passed  them 
on  to  their  customers,  they  will  be 
entitled  to  a  pro  rata  share  of  the 
consent  order  funds.  In  order  to  qualify 
for  a  refund  a  first  purchaser  should 
logically  be  required  to  demonstrate  that 
during  the  period  covered  by  the 
relevant  Consent  Oitier  it  would  have 
kept  its  prices  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  By 
making  such  a  showing,  a  firm  will 
establish  it  absorbed  the  cost  increases 
'  itself.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make 
this  showing,  generally  a  reseller  must 
demonstrate  that  at  the  time  it 
purchased  covered  products  fiom  its 
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supplier  it  had  imrecovered  product 
costs  which  were  at  least  equal  to  the 
amount  of  the  refund  claimed,  and  that 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through 
additional  costs.  In  addition,  the  firm 
must  have  maintained  a  "bank”  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  amount  of  the  refund  will  be 
limited  to  the  amount  of  unrecovered 
costs  availableTo  the  claimant  for 
recovery  through  price  increases.  If  the 
initial  purchasers  are  able  to  make  these 
showings,  it  is  possible  that  the  entire 
amount  of  the  funds  at  issue  in  this 
proceeding  might  be  disbursed  to  them. 

In  the  event  they  are  unable  to  make  a 
satisfactory  showing,  the  next  group  of 
persons  who  will  be  entitled  to  receive  a 
portion  of  these  funds  are  those  firms 
and  individuals  who  purchased  NGLs 
fi'om  the  first  purchasers. 

In  order  to  establish  entitlement  to  a 
refund,  any  person  claiming  to  be  an 
injured  party  must  satisfactorily 
demonstrate  that  it  purchased,  during 
the  relevant  time  period,  a  specific 
quantity  of  products  which  were 
produced  with  or  firom  the  NGLs  sold  by 
Worldwide,  Perry,  Upham,  Gas  Engine, 
or  Ozona.  Privity  wi A  either  the  natural 
gas  plant  operator  or  one  of  its  first 
purchasers  need  not  be  established; 
evidence  need  only  be  presented  that 
the  products  purchased  by  the  claimants 
flowed  through  a  chain  of  distribution 
leading  back  to  one  of  the  natural  gas 
processors.  In  addition,  unless  the 
piurchaser  is  an  ultimate  consumer,  it 
should  generally  be  able  to  demonstrate 
that  it  did  not  pass  through  any  cost 
increases  resulting  from  the  alleged  . 
overcharges  to  its  own  customers.  For 
example,  purchasers  who  resold  the 
identified  product  should  be  in  a 
position  to  show  that  market  conditions 
did  not  permit  them  to  raise  prices 
charged  to  downstream  customers,  €md 
that  consequently  they  were  forced  to 
absorb  the  cost  increases  that  are 
represented  by  the  alleged  overcharges. 
In  the  absence  of  that  showing,  we  could 
conclude  that  the  claimant  was  not 
injured  in  a  monetary  sense  by  the 
alleged  overcharge.  However,  in  the 
Vickers  decision,  we  noted  that  the 
nature  of  the  showing  required  could  be 
too  complicated  for  those  smaller 
individuals  and  firms  who  might 
otherwise  be  entitled  to  apply  for 
refunds.  We  also'observed  that  many 
smaller  purchasers  might  lack  the  type 
of  records  required  to  support  such  a 
showing.  Id.,  slip  op.  at  9.  In  that  case, 
we  therefore  established  a  threshold 
level  of  purchases  under  which 


applicants,  primarily  smaller  firms  and 
individuals,  were  not  required  to  make  a 
detailed  showing  of  actual  injury.  For 
those  applicants  who  were  claiming  less 
than  that  level  of  purchases,  we  required 
only  proof  of  the  amount  of  products 
purchased  by  the  applicant  during  the 
Consent  Order  period.  However,  the 
Vickers  decision  did  require  applicants 
whose  purchases  exceeded  the 
threshold  level  to  provide  detailed 
information  which  would  establish  that 
they  did  not  pass  through  the  price 
increases  to  their  customers.  Id.  This 
Proposed  Decision  is  being  published  in 
the  Federal  Register  so  that  interested 
parties  may  have  an  opportimity  to 
submit  comments  on  the  tentative 
distribution  scheme.  We  will  consider 
using  the  same  type  of  treatment  for 
smaller  claimants  in  this  proceeding, 
and  we  specifically  request  comments 
from  the  public  on  this  issue.  See 
Vickers,  slip.  op.  at  8-10;  Office  of 
Special  Counsel  for  Compliance,  4  DOE 
f  82,511  at  85,043-44. 

Refunds  to  persons  who  establish 
their  entitlement  to  a  refund  will  be 
made  on  a  volumetric  basis — i.e.  based 
on  the  proportion  of  NGLs  purchased  by 
the  applicant  to  the  total  amount  of 
NGLs  sold  by  its  supplier  firom  the 
particular  plant  involved  during  the 
relevant  period. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  will  be  entitled  to  file 
an  Application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  Ae  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  orders  involved 
int  his  proceeding,  we  intend  to  widely 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  varied 
publications  in  the  areas  in  which  the 
first  purchasers  identified  in  the 
Appendix  marketed  their  respective 
products  during  the  period  covered  by 
the  Consent  Orders.  As  a  final  matter, 
we  note  that  refund  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 


B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  of  the  claims  of  parties 
identifying  themselves  as  adversely 
affected  purchasers  of  the  NGLs  sold  by 
Worldwide,  Perry,  Upham,  Gas  Engine 
and  Ozona  have  been  filed  and  the 
share  of  the  settlement  fund  to  whidi 
they  are  entitled  has  been  determined, 
the  settlement  fund  provided  by  each 
firm  pursuant  to  its  consent  Older,  while 
diminished,  may  not  be  exhausted 

During  the  second  stage  of  die  refund 
process,  the  remainder  of  the  funds 
should  be  distributed  in  accordance 
with  the  goals  set  fordi  in  the  DOE'S 
enabling  legislation  and  implementing 
regulations.  In  this  Decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refimd  procedure. 

However,  we  wish  to  enqihasize  that 
any  consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  we  noted 
in  Vickers: 

[such]  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  staga 
of  the  distribution  of  the  Consent  Order  finds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  dw 
second-stage  distribution  scheme. 

Vickers,  slip  op.  at  11.  As  in  diat  case, 
we  intend  to  set  fordi  a  number  of 
second-stage  alternatives  in  this 
Proposed  Decision,  consider  the 
comments  received  after  publication  in 
the  Federal  Register,  and  then  issue  a 
final  Decision  and  Order  establishing 
procedures  for  the  first  stage.  In  that 
Decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  the  proposed  second-stage 
procedure,  and  solicit  another  round  of 
comments  on  the  distribution  of  the 
funds  remaining  after  payment  of  claims 
in  the  first  stage.  In  this  way,  we  will 
have  several  opportunities  to  resolve  die 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  restitution  is  the  primary 
concern  of  Subpart  V,  we  believe  that 
the  remaining  ^ds  should,  if 
administratively  and  economicaUy 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  higher  prices 
charged  by  Worldwide,  Perry,  Upham, 
Gas  Engine,  and  Ozona.  In  view  of  the 
relatively  small  sums  of  money  likely  to 
be  involved  in  many  ultimate  consumer 
claims,  and  the  improbability  that 
members  of  this  class  will  possess 
records  sufficient  to  establish  their 
claims,  we  anticipate  that  only  a  limited 
number  of  ultimate  consumers  who  were 


42748 


Federal  Register  /  Vol.  46,  No.  163  /  Monday.  August  24.  1981  /  Notices 


actually  injured  by  the  alleged 
overcharges  will  be  able  to  prove  that 
they  are  entitled  to  refunds.  See  Vickers. 
The  fact  that  claims  to  specific  refunds 
may  not  have  been  proved,  however, 
does  not  mean  that  injuries  to  ultimate 
consumers  have  not  occurred.  Rather, 
the  absence  of  claims  for  the  full  amount 
of  the  settlements  would  tend  to  reflect 
the  difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion 
of  the  Consent  Order  funds. 

In  Alcoa  and  Fagadau  we  observed 
that  the  first  purchasers  of  NGLs  are  in 
the  best  position  to  assist  the  DOE  in 
identifying  and  distributing  refunds  to 
those  persons  who  are  likely  to  have 
been  injured  by  the  alleged  overcharges. 
Alcoa,  slip  op.  at  9;  Fagadau,  slip  op.  at 
9.  In  this  case  as  well,  we  believe  that 
the  first  purchasers  of  NGLs  from 
Worldwide,  Perry,  Upham,  Gas  Engine, 
and  Ozona  can  most  effectively  assist 
the  DOE  in  chaimeling  the  remaining 
consent  order  funds  to  persons  who  £ire 
most  likely  to  have  been  injured  by  the 
alleged  overcharges.  Consequently,  one 
alternative  we  propose  is  that  after 
payments  are  made  to  successful 
claimants,  any  remaining  funds  be 
distributed  through  the  first  purchasers 
listed  in  the  Appendix.  We  invite  those 
firms  to  develop  and  submit  to  this 
Office  a  plan  for  returning  these  funds  to 
the  parties  who  likely  paid  increased 
prices  as  a  result  of  die  alleged 
overcharges.  The  plans  should  identify 
the  end-users,  or  groups  of  end-users, 
who  were  most  likely  to  have  been 
adversely  affected  by  the  alleged 
overcharges  made  by  the  five  gas  plant 
operators  in  these  proceedings.  Each 
firm  should  take  into  account  its 
distribution  and  marketing  system  and 
its  method  of  calculating  prices  during 
the  relevant  period.  To  the  extent  that 
product  purchases  from  particular  gas 
plants  can  be  isolated  in  the  appropriate 
.  distribution  system,  the  plans  should 
limit  the  proposed  refunds  to  customers 
who  were  downstream  purchasers  of  the 
NGLs  covered  by  the  Consent  Orders. 
The  plans  should  also  be  designed  to 
exclude  from  participation  in  this  stage 
of  the  refund  proceeding  any  purchasers 
who  recovered  a  portion  of  the  consent 
order  funds  during  the  prior  distribution 
to  successful  claimants.  In  developing 
the  plans,  first  purchasers  should  give 
paramount  consideration  to  the  cost 
efficiency  and  administrative  ease  of 
any  proposed  refund  plan.  For  example, 
to  the  extent  that  the  NGLs  were  used 
by  agricubural  producers,  the  plan  may 
propose  to  distribute  funds  through 
agricultural  cooperatives  in  the  affected 
areas  rather  than  to  individuals.  See 


Fagadau,  slip  op.  at  10;  Alcoa,  slip  op.  at 
9. 

Although  the  primary  aim  of  the 
Subpart  V  process  is  to  distribute  the 
consent  order  funds  to  the  parties  who 
were  injured  as  a  result  of  alleged 
overcharges,  we  recognize  that  in  some 
cases  a  firm  would  not  be  inclined  to 
spend  the  time  or  resoiurces  necessary  to 
develop  and  implement  an  effective 
restitutionary  plan  and  thus,  in  several 
instances  injuries  may  go  uiuedressed. 

For  example,  the  funds  to  be  distributed 
by  a  particular  firm  may  be  so  small  in 
relation  to  the  number  of  parties  entitled 
to  share  in  the  proceeds  that  the  costs  to 
the  firm  would  outweigh  the  benefits  of 
the  plan.  In  this  regard,  we  note  that  in 
Office  of  Enforcement,  No.  BEF-0014 
(May  22, 1981)  (proposed  decision],  46 
FR  28929  (1981),  preliminary  data 
supplied  by  the  OE  indicated  that  four  of 
one  firm’s  first  purchasers  would  have  * 
available  for  distribution  the  following 
amounts:  $56.25,  $43.75,  $518.75,  and 
$537.50.  Id.,  slip  op.  at  10.  In  these 
instances,  it  appears  that  the  costs 
associated  with  administering  a  refund 
plan  would  be  out  of  proportion  to  the 
fund  available  for  distribution. 

Therefore,  it  is  likely  that  a  first 
purchaser  with  such  a  small  claim 
would  not  be  inclined  to  develop  and 
implement  a  restitutionary  plan. 

In  view  of  these  considerations,  we 
propose  that  the  portion  of  the 
settlement  fund  which,  because  of 
administrative  costs,  would  go 
undistributed,  be  deposited  in  the 
United  States  Treasury.  We  also 
propose  as  an  alternative  to  the  type  of 
general  downstream  distribution  scheme 
discussed  above  that  any  funds 
remaining  after  the  first  stage  claims 
procedure  be  deposited  directly  into  the 
United  States  Treasury.  Subpart  V 
regulations  specifically  sanction  this 
course  of  action,  see  10  CFR  205.288(c), 
and  direct  payments  to  the  Treasury 
may  well  be  appropriate  in  those  cases 
where  other  remedies  would  be 
ineffectual  or  administratively 
burdensome.  See  Citronelle-Mobile 
Gathering,  Inc.  v.  O’Leary,  499  F.  Supp. 
871  (S.D.  Ala.  1980);  Golden  Eagle  Oil 
Company,  6  DOE  ^  83.005  at  86,065 
(1980);  cf.  Ghana’s  Auto  Service  Center, 

8  DOE  ^  83,002  (1981).  However,  as 
noted  above  we  will  not  be  in  a  position 
to  decide  what  should  be  done  with  any 
remaining  funds  until  after  the  first  stage 
refund  procedure  is  completed.  Only 
then  will  we  know  the  amount  of  money 
available  for  the  second  stage  of  the 
refimd  process.  This  factor,  as  noted 
above,  will  strongly  influence  the 
ultimate  dispostion  selected  for  those 
funds. 


Although  we  believe  that  the  first 
purchasers  of  Worldwide,  Perry,  Upham, 
Gas  Engine,  and  Ozona  are,  in  the 
present  cases,  uniquely  situated  to 
develop  and  implement  an  effective  plan 
for  distributing  the  settlement  funds  to 
the  parties  who  absorbed  the 
overcharges,  nothing  contained  herein 
should  be  interpreted  to  suggest  that  we 
are  discouraging  the  submission  by 
other  parties  of  proposals  containing 
alernative  distribution  schemes.  We  will 
fully  consider  any  plan  submitted  and 
we  encourage  any  party  interested  in 
submitting  such  a  plan  to  do  so. 

It  Is  Therefore  Ordered  That: 

The  $49,000  refund  amount  supplied 
by  Worldwide,  the  $38,000  Perry 
settlement,  the  $315,293  Upham 
settlement  amount  remaining 
undistributed,  the  $51,400  Gas  Engine 
refund  amount,  and  the  $177,000  refund 
amount  provided  by  Ozona  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 


Appendix 


Name  of  firm 

Amount 
of  ' 
consent 
order 
funds 

First  purchasers 

Worldwide  Energy 

$48,400 

Liquid  Petroleum  Corpora¬ 

Corporation 

tion,  Ponototoc  Oil  Com¬ 

(Worldwide). 

pany. 

Perry  Gas 

38,000 

Shell  Oil  Company,  Tesoro 

Processors,  Inc. 

Crude  Oil  Company,  Per¬ 

(Perry). 

mian  Corporation. 

Upham  Oil  and  Gas 

315,293 

Pedigo  Oil  Company,  Pe¬ 

Company 

troleum  Industries,  Per¬ 

(Upham). 

mian  Corporation,  T-LOK 

Gas  Engirre  and 

51,400 

Crxporati^MarKeting  Di¬ 
vision,  Odessa  LPQ 
Transport  LP  Gas  Mar¬ 
keting,  Cuibertson  OH 
and  (3as. 

Wanda  Petroleum  Compa¬ 

Compressor 

ny,  Martin  Gas  Sales 

Service  (Gas 

Company. 

Engine). 

Ozona  Gas 

177,000 

Suburban  Propane  Gas 

Processing  Plant 

Corp. 

(Ozona). 


(FR  Doc.  Sl-24637  Filed  8-21-81;  8:45  am) 

BILLING  CODE  6450-01HM 


Southeastern  Power  Administration 

Proposed  Rate  Adjustment,  Pubiic 
Hearing,  and  Opportunities  for  Pubiic 
Review  and  Comment 

agency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
ACTION:  Notice  of  proposed  rate 
adjustment  for  a  portion  of  the  Georgia- 
Alabama  System,  notice  of  public 
hearing  ami  opportunity  for  review  and 
comment. 


summary:  Southeastern  proposes  a  new 
Wholesale  Power  Rate  Schedule  CAR- 
1-C  to  replace  the  existing  CAR-l-B 
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rate  schedule.  The  new  rate  schedule 
will  be  applicable  to  Southeastern 
power  sold  to  existing  preference 
customers  in  the  Duke  Power  Company 
service  area. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rate,  and  the 
supporting  studies,  to  participate  in  a 
hearing  and  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
DATES:  Written  comments  are  due  on  or 
before  October  9, 1981.  A  public 
information  and  public  comment  forum 
will  be  held  in  Speutanburg,  South 
Carolina,  on  September  24, 1981. 
ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 

Georgia  30635.  The  public  comment 
forum  will  begin  at  IKX)  p.m,  on 
September  24. 1981,  in  the  Orton  Room 
of  Howard  Johnson’s  Motor  Lodge,  1-85. 
at  Hearon  Circle,  ^)artanburg.  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 

Georgia  30635.  (404)  283-3261. 
SUPPUEMENTARY  INFORMATION:  *1116 
Federal  Energy  Regulatory  Commission 
by  order  issu^  April  3, 1981,  in  Docket 
No.  EF79-3011  confirmed  and  approved 
Wholesale  Power  Rate  Schedules 
applicable  to  Georgia-Alabama  System 
power  for  a  period  ending  September  30, 
1963.  However,  Southeastern  has 
developed  a  new  written  power 
marketing  policy  and  is  in  process  of 
negotiating  contracts  consistent  with  the 
new  power  marketing  policy  as  present 
contracts  expire. 

The  contracts  between  Southeastern 
and  Duke  Power  Company  and  between 
Southeastern  and  preference  customers 
located  in  die  Duke  service  EU'ea  are  the 
first  contracts  to  expire  since  the  Power 
Marketing  Policy  became  effective. 

Discussion 

Existing  rate  schedules  are  supported 
by  a  March  1979  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FERC  Docket'EF79-3011.  A 
repayment  study  prepared  in  March  of 
1981  also  shows  that  the  existing  rates 
are  adequate  under  current  contracts 
through  the  year  1983.  However, 
implementation  of  the  new  power 
marketing  policy  will  result  in  changes 
in  quantities  of  power  sold  and  in 
transmission  costs  from  the  figures  used 


in  the  preparation  of  either  the  1979  or 
the  1981  repayment  studies. 

In  the  proposed  rate  schedule  CAR-1- 
C,  the  capacity  charge  has  been 
increased  to  a  level  which  will  pass  the 
increased  Southeastern  wheeling  cost 
on  to  the  customers.  The  charge  was 
developed  to  allocate  the  present  costs 
assigned  to  capacity  plus  the  increased 
wheeling  costs  to  the  118,500  kw  of 
capacity  that  is  available  for  sale  to  the 
preference  customers.  The  monthly  rate 
so  computed  is  approximately  $2.50  per 
kilowatt  The  energy  rate  of  3.65  mills 
per  kilowatt  hour  will  remain 
unchanged.  Soudieastem  proposes  that 
this  new  rate  remain  in  effect  until 
September  30, 1983.  It  is  anticipated  that 
by  that  time  new  rates  will  be  designed 
for  the  entire  Geoi^a-Alabama  System 
of  Projects. 

In  developing  the  rate  adjustment 
Southeastern  considered  revenue 
requirements  as  determined  by  the 
March  1981  system  repayment  study. 
The  study  is  available  for  examination 
at  the  Samuel  Elbert  Building,  Qberton, 
Georgia  30635,  as  is  the  1979  repayment 
study  and  the  proposed  rate  schedule. 

Issued  in  Eberton,  Georgia,  August  14, 1961. 
Harry  F.  Wri^rt, 

Administrator. 

(FR  Doc.  81-2(617  FUad  S-21-ai;  8:4s  am] 

Buxmo  CODE  84W-01-M  , 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFF  OG2390/T316;  PH-FRL-1916-7] 

Estabrwhment  of  Temporary 
Tolerances;  Acephate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
temporary  tolerances  have  been 
established  for  the  combined  residues  of 
the  insecticide  acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
methamidophos  (0,S-dimethyl 
phosphoramidothioate)  in  or  on  com 
grain  and  fresh  com  (kernels  plus  cob 
with  husk  removed)  at  0.02  ppm  of 
which  not  more  than  0.01  ppm  is 
methamidophos;  and  0.1  ppm  in  or  on 
com  forage  and  fodder  of  which  not 
more  than  0.02  ppm  is  methamidophos. 
DATE:  ’These  temporary  tolerances 
expire  June  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Itetection  Agency.  Rm. 


403,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202,  (703- 
557-7040). 

SUPPLEMENTARY  INFORMATION;  CheVTOQ 
Chemical  Co.,  Ortho  Agricultural 
Chemicals  Div.,  940  Hensley  St, 
Richmond,  CA  94804,  has  submitted 
pesticide  petition  OG2390  to  tiie  EPA. 
requesting  that  tenqiorary  tolerances  be 
established  for  die  combhied  residues  of 
the  insecticide  acephate  (QSdimethyl 
acetylphosphoram^thioate)  and  its 
cholinesterase-inhibiting  metabolite 
methamidophos  (0,S-di^thyl 
phosphoramidotUoate)  in  or  on  com 
grain  and  fresh  com  (kemeb  plus  oob 
with  husk  removed)  at  0i)2  part  per 
million  (ppm)  of  which  not  more  than 
0.01  piHn  methamidophos;  and  in  or  on 
com  forage  and  fodder  at  OJOl  ppm  of 
which  not  more  than  a02  ppm  is 
methamidophoe. 

'These  temporary  tolerances  will 
permit  marketing  of  the  above  raw 
agricultural  comnuxlities  when  treated 
in  accordance  with  an  experimental  use 
permit  (239-EUP-07)  whid  is  being 
issued  imder  tiie  Federal  Inaectid^. 
Fungicide,  and  Rodentidde  Act  (FIFkA) 
as  amended  (92  Stat  819;  7  U.S.C.  196). 

The  scientff  c  data  reported  and  other 
revelant  material  have  been  evaluated 
and  it  has  been  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  witii  the 
following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit 

2.  Chevron  Chemical  Co,  will 
inunediately  notify  tiie  EPA  of  any 
findings  from  the  eiqierimental  use  tiiat 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  to 
any  authorized  officer  or  emplo3ree  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
June  15, 1983.  Residues  remaining  in  or 
on  the  raw  agricultural  commodities 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  tiie  term  of  an  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  eiqierience  with  t^  pesticide 
indicates  sudi  revocation  is  necessary 
to  protect  the  public  health. 
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As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  “Major”  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  OHice 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiBcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  346a(j))). 

Dated:  August  3, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
Pesticide  Programs. 

[FR  Doc  81-24566  Filed  6-21-81;  6:45  am] 

HLUNG  CODE  6560-32-M 


[OPP-180597;  PH-FRL-1916-1] 

Application  for  Specific  Exemption  for 
Use  of  Acephate  in  California; 
Department  of  Agriculture 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  an 
application  from  the  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service  (hereafter  referred  to 
a  the  “Applicant”),  for  the  use  of 
acephate  in  an  eradication  program  to 
elimination  the  Mediterranean  fruit  fly 
in  Santa  Clara  and  San  Mateo  Counties 
of  California.  EPA  is  soliciting  public 
comments  before  making  the  decision 
whether  or  not  to  grant  &e  specific 
exemption. 

date:  The  comment  period  closes  on 
September  8, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Rm.  E-401, 401  M  St.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 


SUPPLEMENTARY  INFORMATION:  The 

Mediterranean  fiiiit  fly  is  one  of  the 
world’s  most  important  agricultural 
pests.  According  to  the  Applicant,  the 
infestation  which  began  in  July  1980 
poses  an  extremely  serious  economic 
threat  to  the  California  fruit  and 
vegetable  industry  and,  if  not 
eradicated,  to  other  susceptible  parts  of 
the  United  States. 

The  Applicant  is  considering  the  use 
of  acephate  as  a  possible  replacement 
for  malathion  in  the  eradication 
program.  According  to  the  Applicant, 
acephate  is  reported  to  provide  a  better 
residual  of  efiective  bait  than  malathion 
and  is  not  known  to  damage  car  finishes 
as  does  malathion.  The  Applicant 
reports  that  tests  are  currently 
underway  in  California  to  determine 
field  efficacy  of  the  bait  formulation 
proposed  to  be  used  in  the  request  for  a 
specific  exemption.  The  Applicant  states 
that  should  these  tests  prove  the 
efficacy  of  the  treatment,  acephate  will 
become  the  material  of  choice  for  the 
conditions  encountered  in  California. 

The  Applicant  proposes  to  use  a 
mixture  of  1.6  ounces  of  actual  acephate 
(75S  formulation)  in  10.4  ounces  of 
Staley’s  protein  bait  per  acre.  The 
mixture  will  be  applied  at  no  less  than 
10-day  intervals  for  a  total  of 
approximately  9  applications.  Treatment 
will  be  made  by  or  imder  the  direct 
supervision  of  certified  pesticide 
applicators  of  the  Applicant,  the 
California  Department  of  Food  and 
Agriculture,  and/or  the  County 
Agriculture  Commissioner’s  office.  The 
Applicant  anticipates  no  unreasonable 
adverse  effects  from  this  program. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determined  that  this 
application  raises  questions  of  such 
importance  that  public  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
agency  and  others  interested  in 
inspecting  the  comments.  The  comments 
must  be  received  on  or  before 
September  8, 1981  and  should  bear  the 
identifying  notation  OPP-180597.  All 
written  comments  filed  in  reference  to 
this  notice  will  be  available  for  public 
inspection  in  Rm.  E-107, 401  M  St.  SW., 
Washington,  D.C.,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

In  addition,  the  application  is  on  file 
in  the  Registration  Division,  Office  of 
Pesticide  Programs,  in  the  office  of  the 
contact  person  given  above.  Interested 


persons  may  review  this  application 
from  8  a.m.  to  4  p.m.  daily. 

(Sec.  18,  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  August  11, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  81-24558  Filed  8-21-81;  8:45  am] 

BILUNG  CODE  6560-32-M 


[OPTS-51289A;  PH-FRL-1916-2] 

Certain  Chemicals;  Premanufacture 
Notices,  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  the  PMN 
number  on  a  premanufacture  notice 
(PMN)  submitted  by  Crompton  and 
Knowles  Corporation,  as  required  by 
section  5(a)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210  401 M  Street,  SW., 
Washington,  DC  20460  (202)  426-2601). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  on  August  5, 1981  (46 
FR  39887),  EPA  issued  a  notice  of  receipt 
of  a  PMN  submitted  by  Crompton  and 
Knowles  Corporation,  P.O.  Box  341, 
Reading,  PA  19603. 

In  the  FR  Doc.  81-22769  appearing  at 
page  39887  under  “PMN”,  second 
column,  the  number  “PMN  81-254”  is 
corrected  to  read  “PMN  81-354.” 

Dated:  August  14, 1981. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  81-24559  Filed  6-21-81;  8:45  am] 

BILUNQ  CODE  6S60-31-M 


[OPTS-51304;  TSH-FRL-1916-5] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
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discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558]  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  I^ifN’s 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
389  and  81-890,  October  10, 1981. 
ADoaess:  Written  comments,  identified 
by  the  document  control  number 
‘‘(OPTS-51304]”  and  the  specific  I^(N 
number  shotild  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Envirmunental  Protection  Agency,  Rm. 
E-409. 401  M  St,  SW.,  WasUngton,  DC 
20460,  (202-755-5687). 

FON  FURTMER  INFORMATION  CONTACR 


For  PMN 
No. 

Notice  manager 

Telephone 

Room 

Na 

81-389 

Canie  Berlin . 

..  202-426-8815 

E-22Z 

81-390 

Canie  Berlin . 

..  202-428-8815 

E-S22. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
l^iN’s  received  by  EPA: 

PMN  81-389 

Close  of  Review  Period.  November  9, 
1981. 

Importer’s  Identity.  C.  Itoh  and 
Company,  Inc.,  270  Park  Avenue,  New 
York,  NY  10017. 

Specific  Chemical  Identity. 
AU^lphenol  modified  xylene- 
formaldehyde  resins. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  coating 
compositions,  printing  inks,  and 
additives  for  synthetic  rubber. 


Production  Estimates 


Kilograms  par  year 

Minimum 

Maximum 

1st  year 

_  10.000 

100.000 

2dyear .  - 

_ _  10.000 

150.000 

3d  year . 

. - .  10.000 

250.000 

Physical /Chemical  Properties 

Appearance — ^Pale  yellow  to  brown 
solid 

Odor— Nil 

Specific  gravity — 1.05-1.10. 
Volatiles,  %,  80°C,  3  hr. — NA. 
Melting  point — 40-100*C. 

Softening  point — ^70-135°C. 

Acid  Value — <35. 

Molecular  weight — 1,000-1,300. 


Chemical  incompatability — Contact 
widi  strong  minimal  acids  and  organic 
peroxides  has  to  be  avoided 

Formation  of  persistent 
transformatioa  products — NA 

Toxicity  Data 

Acute  oral  LDm  (rat) — >1500  mg/kg. 

Skin  irritation  (rabbit) — ^NiL 

Ames  mutagenicity — ^With  salmonella 
TA-100,  TA-08,  TA-1535,  TA-1537,  TA- 
1538,  and  colon  bacillus  WPZUVrA 

Urinary  eissay — ^Negative. 

Exposure.  No  data  were  submitted 

Environmental  Release/Disposal.  No 
data  were  submitted 

PMN  81-390 

Close  of  Review  Period.  November  9, 
1981. 

Importer’s  Identity.  C.  Itoh  and 
Company,  Inc.,  270  Park  Avenue,  New 
York,  NY  10017. 

Specific  Chemical  Identity.  Phenol- 
modffied  xylene-formaldehyde  resins. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  industrial 
molding  compositions,  molding 
compounds  and  coating  compositions. 

Production  Estimates 


KXograro  par  year 
Minimum  Maximum 


let  year . . 10,000  100,000 

2d  year _  10.000  1S0.000 

3d  year _ 10.tX)8  2Sa000 


Physical/Chemical  Properties 

Appearance — Fine,  brown  powder,  (or 
solution  in  organic  solvents  such  as 
methanol,  n-butanol,  or  xylene). 

Melting  point — 30-85*C. 

Acid  value — <35. 

Molecular  weight — 400-800. 

Chemical  incompatibility — Contact 
with  strong  mineral  acids  and  organic 
peroxides  has  to  be  avoided. 

Volatiles,  %,  80*C,  3  hr. — NA 

Formation  of  persistent 
transformation  products — ^NA 

Toxicity  Data 

Acute  oral  LDm  (rat) — >1500  mg/kg. 

Skin  irritation  (rabbit) — Nil 

Urinary  assay — Negative. 

Ames  mutagenicity— With  salmonella 
TA-100,  TA-08,  TA-1535.  TA-1537,  TA- 
1538,  and  colon  bacillus  WP2UVrA.  . 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 


Dated  August  17,  IMl. 

Linda  K.  Smith, 

Acting  Director  for  Manageateat  Support 

Division. 

(FR  Doc.  m-24S64  Filed  S^n-SI:  M  aH 
BUJJNG  CODE  S6S0  31  M 


[OPT&-51303;  TSH-FRL-1916-4] 

Copper  Ptithalocyaninetrisutfbnic 
Acid,  Sait;  Premanufactiire  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(aKl)  of  die  Toxic 
Substances  Control  Art  (TSCA)  requires 
any  person  who  intends  to  manufectnre 
or  import  a  new  chemical  substance  to 
submit  a  premanufocture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Regisler 
of  May  15, 1979  (44  FR  28558)  and 
november  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

DATES:  Written  comments  by:  PMN  81- 
385— October  la  198L 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51303]"  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Su^tances, 
Environmental  Protection  Agency.  Rm. 
E-400. 401 M  St.  SW.,  Washington.  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACIt 


For  PMN  Na 

NoiioN 

manager 

Telephona 

RoraaNa 

81-385.  _ _ 

George 

Bagley. 

802-428-8801 

E-<10. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summaiy  of  infonnadon 
provided  by  the  manufacturer  on  the 
I^4N  received  by  EPA 

PMN  81-385 

Close  (^Review  Period  November  10. 
1981. 

Manuftjcturer’s  Identity.  American 
Color  and  Chemical  Corporation.  Mt 
Vernon  Street  Lock  Haven.  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
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Generic  name  provided:  Copper 
Phthalocyaninetrisulfonic  Acid,  Salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an 
industrial  paper. 

Production  Estimates 


Kilograms  per  year 

Minimum  Maximum 

7,500  7,500 

7,500  7,500 

3d  year . 

7,500  7,600 

Physical/Chemical  Properties 

Appearance — ^Dark  blue 
pH—8.5-10 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufactiuer  states 
that  during  manufacture  and  use  2 
workers  will  have  exposure  from 
cleaning  clarification  press,  handling 
liquid  and  transfer  of  the  liquid  in  a 
closed  piunping  system  for  2  hr/ day,  2 
days/yr.  Concentration  levels, will 
average  0-10  parts  per  million  (ppm)  and 
peak  at  1-10  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  Uian  10  kg/ 
yr  will  be  released  to  air,  land  and  water 
during  manufacture.  Effluent  from 
manufacture  will  be  sent  to  the  Reading 
Municipal  Treatment  Plant.  All  waste 
stream  solutions  will  be  confined  within 
internal  transfer  lines  for  pretreatment 
prior  to  transmission  to  the  city  publicly 
owned  treatment  works  (POTW). 
Pretreatment  consists  of  collection, 
equalization,  oxidation  and  reduction 
treatment  steps  approved  by  the  City 
Treatment  Plant. 

Dated:  August  14, 1081. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|PR  Doc.  81-24563  Filed  8-21-81;  8:45  am] 

BILLING  CODE  8560-31-M 


[OPTS-00027;  T8H-FRL-1916-6] 

Interagency  Toxic  Substances  Data 
Committee;  Canceiiation  of  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  September  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nan  Fremont  (TS-777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 


Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460  (202-755-8040). 
SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  alternate 
months  at.  9:30  a.m.  and  are  open  to  the 
public.  The  meetings  are  held  in:  Rm. 
2010,  New  Executive  Office  Building, 
17th  St.  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20006. 

The  September  meeting  has  been 
cancelled.  The  next  meeting  of  the 
Interagency  Toxic  Substeinces  Data 
Committee  will  take  place  on  October  6, 
1981. 

Dated:  August  14, 1981. 

Nan  Fremont, 

Executive  Secretary,  Interagency  Toxic 
Substances  Data  Committee. 

(FR  Doc.  81-24565  Filed  8-21-81;  8:45  am) 

BILLING  CODE  6560-91-M 


(WH-6-FRL-1916-8] 

Petition  for  Determination  on  Aquifers 
of  the  Delaware  Basin  In  Western 
Texas  and  Southeastern  New  Mexico 
Under  Section  1424(e)  of  the  Safe 
Drinking  Water  Act;  Reopening  Public 
Comment  Period 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  extending  pubUc 
comment  period. 

SUMMARY:  In  response  to  a  previous 
notice,  (45  FR  68756,  Thrusday,  October 
16, 1980),  several  persons  stated  that  the 
comment  period  was  insufficient  to  fully 
evaluate  Ae  significance  of  an 
Environmental  Protection  Agency  (EPA) 
sole  source  designation  of  the  Delaware 
Basin  Aquifers.  Others  stated  that  EPA 
should  make  a  decision  only  after 
holding  public  hearings  in  the  affected 
area.  Therefore,  EPA  is  reopening  the 
public  comment  period.  Also,  EPA  will 
hold  a  public  hearing  in  the  affected 
area  on  a  date  and  at  a  location  to  be 
announced  in  a  future  notice. 

The  League  of  Women  Voters  of 
Odesa,  Texas,  petitioned  the 
Administrator  to  determine  that  the 
aquifers  of  the  Delaware  Basin  in 
western  Texas  and  southeastern  New 
Mexico  (Cenozoic  Alluvium,  Rustler, 
Capitan,  and  Santa  Rosa)  are  the  sole  or 
principal  drinking  water  source  for  that 
area.  Our  previous  notice  summarized 
the  significance  of  EPA  designation  of 
an  aquifer  as  a  sole  or  principal  drinking 
water  source,  reprinted  the  petition  in 
part,  and  listed  specific  types  of 
comments,  data,  and  references  to 


additional  sources  of  information  that 
EPA  is  seeking.  To  supplement  EPA 
studies  and  information  submitted  by 
the  public,  we  have  asked  the  United 
States  Geological  Survey  (USGS)  to 
study  area  ground  water,  hydrology,  and 
geology. 

DATES:  Comments  will  be  accepted  until 
after  a  public  hearing  is  held,  ’^e  public 
hearing  and  the  closing  date  for 
submitting  comments  will  be  announced 
in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  30  days  before  the 
hearing  date.  Any  hearing  will  be  held 
only  after  the  USGS  study  is  completed, 
late  in  1981. 

ADDRESS:  Written  comments  and  data 
should  be  sent  to  Region  6, 
Environmental  Protection  Agency,  1201 
Elm  Street,  Dallas,  Texas  75270.  ATTN: 
6W-S  Delaware  Basin  Aquifer 
Designation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Van  Wyk,  Environmental 
Engineer,  at  the  above  address  or 
telephone  (214)  767-2774. 

Dated:  June  16, 1981. 

Frances  E.  Phillips, 

Acting  Regional  Administrator. 

[FR  Doc.  81-24587  Filed  8-21-81;  8:45  am] 

BILLING  CODE  6S60-3S-M 


FEDERAL  COMMUNICATIONS . 
COMMISSION 


[BC  Docket  Nos.  81-549  and  81-550;  nie 
Nos.  BPH-791203AD  and  BPH-800731AE] 

Beckham  Broadcasting  Co.  and  Ronca 
Broadcasting  Co.  Inc4  Applications  for 
FM  Station  Construction  Permits; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Beckham  Broadcasting  Company,  Elk 
City,  Oklahoma,  Req:  96.5  MHz;  Channel 
243, 100  kW  (H&V),  631  feet  (BC  Docket 
No.  81-549,  File  No.  BPH-791203AD)  and 
Ronca  Broadcasting  Company,  Inc.  Elk 
City,  Oklahoma,  Req:  96.5  MHz;  Channel 
243, 100  kW  (H&V)  500  feet  (BC  Docket 
No.  81-550,  File  No.  BPH-800731AE)  for 
construction  permit  for  a  new  FM 
station. 

Adopted:  July  22, 1989. 

Released;  August  18, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Beckham  Broadcasting  Company 
(Beckham)  and  Ronca  Broadcasting 
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Company,  Inc.  (Ronca). 

2.  Beckham.  Applicants  for  new 
broadcast  stations  ^re  required  by 
Section  73.3560(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  It  appears  that  Beckham 
published  its  local  public  notice  once  a 
week  for  two  weeks  instead  of  the 
required  twice  a  week.  To  remedy  this 
deficiency,  Beckham  will  be  required  to 
republish  local  notice  of  its  application 
and  to  file  a  statement  with  the 
presiding  Administrative  Law  Judge. 

3.  Ronca.  Analysis  of  the  financial 
data  submitted  by  Ronca  reveals  that 
$212,098.16  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment .  . . .  $148,444 

Loan  Interest  (five  months) . . . - .  13,854 

Miscellaneous . . . . .  '  22,000 

operating  costs  (three  months) . . .  27,800 


Total.... . . . . .  212,098 


Ronca  plans  to  finance  construction 
and  operation  with  $500  cash  on  hand,  a 
$34,500  stockholder  subscription,  a 
$90,000  bank  loan  and  a  personal  loan  of 
$100,000  from  one  of  the  corporation’s 
officers,  Mr.  Ronald  Sewell.  However, 
analysis  of  the  balance  sheet  of  Mr. 
Sewell  reveals  that  current  liabilities 
exceed  current  liquid  assets. 
Consequently,  we  find  both  the 
stockholder  subscription  and  personal 
loan  unavailable.  Since  the  applicant 
has  only  shown  $90,500  available,  an 
amount  insufficient  to  meet  proposed 
costs  of  $212,098.16,  a  financial  issue 
will  be  specified. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
signficiant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 


pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Beckham:  (a)  the  source  and  availability 
of  fimds  over  and  above  the  $90,500 
indicated;  and  (b)  whether  in  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whicdi  of  the 
applications,  if  either,  should  be  granted. 

7.  It  is  further  ordered,  that  Beckham 
file  a  statement  of  publication  of  local 
notice  of  its  application  with  the 
presiding  Administrative  Law  Judge  in 
accordance  with  §  73.3580(f)  of  the 
Commission’s  Rules. 

8.  It  is  further  ordered,  that  grant  of 
the  application  of  Beckham  is  subject  to 
the  condition  that  in  the  event  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly-owned  AM  and 
FM  stations  in  the  same  market, 
Beckham  will  divest  itself  of  either 
KAOS  or  the  FM  in  accordance  with  the 
guidelines  established  in  such 
rulemaking  proceedings. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  filed  wi^  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3694 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the  matter 
prescribed  in  such  Rule  and  shall  advise 
the  Commission  of  the  publication  of 
such  notices  as  required  by  §  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

(FR  Doc.  81-24S42  Filed  8-21-81: 8:46  am] 

Bfumo  CODE  6712-01-W 


[BC  Docket  Noe.  81-542  and  81-543;  FBe 
Noe.  BPCT-800918KE  and  BPCT-801208KI1 

Carolina  Ctiriatian  Broadcasting,  Inc. 
and  National  Group 
Teiecommunications  of  Burfington, 
Inc.;  Applications  for  Construction 
Permit  Hearing  Designation  Order 

In  the  matter  of  applications  of 
Carolina  Christian  Broadcasting,  Inc.. 
Burlington,  North  Carolina  (BC  Docket 
No.  81-542,  FUe  No.  BPCT-800918KE) 
and  National  Group 
Telecommunications  of  Burlington.  Inc.. 
Burlington,  North  Carolina  (BC  Docket 
No.  81-543,  FUe  No.  BPCT-801206ia)  for 
construction  permit 
Adopted:  August  5, 1981. 

Released:  August  18. 1981. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  l^fore  it  the 
above-captioned  mutuaUy  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  16.  Buiiington.  North 
Carolina. 

Carolina  Christian  Broadcasting.  In& 

2.  Applicant  has  estimated 
expenditures  as  foUows: 


FqidpHlMlt  %nsus 

Land - Cl 

Buikiings _  4^000 

Legal  coali . .  ,  . .  tan 

Engineenng  and  immaaion  ooati _  Sjn 

Miscellaneous . . XSn 

Operating  costs -  81.7S0 


Total _ iszaos 


>  To  be  leased. 

3.  The  applicant’s  estimate  of  costs 
appears  to  be  unrealisticaUy  low. 
Although  the  application  is  being 
designated  for  hearing,  the  applicant  has 
estimated  legal  costs  to  be  $1,000.  Three 
months’  operating  costs  are  estimated  to 
be  $21,780  (approximately  $7,110  per 
month),  but  it  proposes  to  operate  7 
hours  per  day  7  days  per  week  with  a 
fiU-time  staff  of  five  persons  and  a  part- 
time  staff  of  two.  It  has  made  no 
provision  for  normal  expenses  such  as 
taxes  and  insurance.  An  issue  will  be 
specified,  therefore,  to  determine  the 
basis  for  the  estimate  of  costs  and 
whether  the  estimate  is  reasonable. 

4.  The  applicant  indicated  that  the 
tower  site  is  to  be  leased,  but  it  has 
made  no  provision  for  the  leasing  costs 
and  we  are,  therefore,  unable  to 
determine  the  applicant's  costs  of 
operation.  An  appropriate  issue  will  be 
specified. 

5.  To  finance  its  proposal,  applicant 
relies  upon  (1)  a  net  loan  of  $^000  from 
Mrs.  Sarah  Burch;  (2)  net  credit  from 
Global  Video  Communications 
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Corporation  of  $47,273  for  equipment:  (3) 
net  deferred  credit  of  $15,200  from  an 
unspecifled  tower  installer  presumably 
for  tower  erection:  and  (4)  net  deferred 
credit  of  $36,000  from  an  unspecifred 
contractor  presumably  for  the 
construction  of  buildings.  With  respect 
to  (3)  and  (4],  the  applicant  has  not 
furnished  balance  sheets  or  financial 
statements  of  the  entities  who  are  to 
extend  credit  and  has  not  provided 
agreements  containing  the  terms  of 
credit.  Consequently,  the  applicant 
appears  to  have  available  $117,273 
consisting  of  the  Burch  loan  and  the 
Global  Video  deferred  credit.  Therefore, 
a  financial  issue  will  be  specified  to 
determine  the  source  and  availability  of 
sufficient  funds  in  excess  of  $117,273  to 
construct  and  operate  for  three  months. 

National  Group  Telecommunications  of 
Burlington,  Inc. 

6.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  National  Group 
Telecommimications  of  Burlington,  Inc. 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

Conclusion  and  Order 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Carolina  Christian  Broadcasting,  Inc.: 

(a)  the  basis  for  the  applicant’s 
estimates  of  costs  and  whether  the 
estimates  are  reasonable: 

(b)  the  costs  of  leasing  the  proposed 
tower  site  for  five  months: 

(c)  the  source  and  availability  of 
sufficient  funds  in  excess  of  $117,273  to 
construct  and  operate  for  three  months: 

(d)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to 
National  Group  Telecommunications  of 
Burlington,  Inc.,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 


3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  2. 

10.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission’s  Rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission’s  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-24543  Filed  8-21-81: 8:45  am) 

BILUNQ  CODE  S712-01-M 


[CC  Docket  Nos.  81-547  and  81-548;  RIe 
Nos.  22141-CD-P-79  and  21626-CD-P-79] 

Omni  Communications  Inc.  and 
Summit  Mobiie  Radio  Co.;  Appiications 
for  Construction  Permits;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Omni 
Communications,  Inc.  for  construction 
permit  to  add  an  additional  location  on 
frequency  158.70  MHz  for  one-way 
signaling  Station  KSV954  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Rochester,  New  Hampshire 
(CC  Docket  No.  81-547,  File  No.  22141- 
CD-P-79)  Summit  Mobile  Radio 
Company  for  a  construction  permit  to 
add  an  additional  channel  on  frequency 
158.70  MHz  for  one-way  signaling 
Station  KWU411  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Falmouth, 
Maine  (CC  Docket  No.  81-548,  File  No. 
21626-CD-P-79). 

Memorandum  Opinion  and  Order 
Adopted:  August  10, 1981. 

Released:  August  14, 1981. 


1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Omni  Communications,  Inc.  (Omni), 
and  Summit  Mobile  Radio  Company 
(Summit).  These  applications  are 
electrically  mutually  exclusive;  * 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
application  of  Omni  Communications, 
Inc.,  File  No.  22141-CD-P-79,  and 
Summit  Mobile  Radio  Company,  File  No. 
21626-CD-P-79,  are  designated  for 
hearing  in  a  consolidated  proceeding  . 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,^  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission’s  Rules,’  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  area;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 


'  We  note  that  while  Omni  is  applying  to  add  a 
new  location  on  its  existing  frequency  KSV954, 
Summit  is  seeking  to  add  an  additional  frequency 
for  its  existing  Station  KWU411.  A  grant  of  either 
application  .would  preclude  a  grant  of  the  other. 

‘For  the  purposes  of  this  proceeding,  the 
interference-h-ee  area  is  defined  as  that  area  within 
the  43  dBu  contour  as  calculated  from  §  22.504,  in 
which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  F.C.C.  Report 
No.  R-3406,  equation  8. 

’  Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibles  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  §  22.504(b]  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50,50) 
for  the  facilities  involved  in  this  proceeding.  CThe 
applicants  should  consult  the  Bureau  counsel  in  an 
effort  to  submit  joint  technical  exhibits.) 
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4.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  81-24544  Filed  8-21-81: 8:45  am) 

BILLING  CODE  6712-01-M 


[CC  Docket  No.  81-513;  File  No.  20756-CD- 
P-1-811 

Paul  Bunyan  Rural  Telephone 
Cooperative;  Application  for 
Construction  Permit;  Hearing 
Designation  Order 

In  the  matter  of  application  of  Paul 
Bunyan  Rural  Telephone  Cooperative 
for  a  construction  permit  for  an 
additional  fi'equency  152.51  MHz  for 
Station  WSI709  in  the  Domestic  Public 
Land  Mobile  Radio  Service  near 
Bermidji,  Minnesota  (CC  Docket  No.  81- 
513,  File  No.  20756-CD-P-1-81) 

Memorandum  Opinion  and  Order 

Adopted  Augst  4, 1981. 

Released  August  14, 1981. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  captioned  application  of 
Paul  Bunyan  Rural  Telephone 
Cooperative.  This  application  has  not 
been  protested  and  is  not  electrically 
mutually  exclusive  wilh  any  other 
application.  However,  our  review  of  this 
application  has  raised  a  question 
concerning  whether  Paul  Bunyan  has 
demonstrated  a  need  for  an  additional 
frequency  for  Station  WSI709.  We  find 
the  applicant  to  be  otherwise  qualified. 

2.  The  application  includes  a  traffic 
loading  study  pursuant  to  Section  22.516 
of  our  Rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
two-way  fi^quency  it  requests. 

However,  the  loading  study  does  not 
show  sufficient  traffic  to  justify  an 
additional  fi^uency.  The  traffic  loading 
study  shows  a  probability  of  blocking  of 
.27  for  two  channels.  As  a  result,  we  will 
designate  an  issue  as  to  whether  the 
application  has  adequately 


demonstrated  a  need  for  an  additional 
frequency. 

3.  Accordingly,  it  is  ordered,  that  the 
application  of  Paul  Bunyan  Rural 
Telephone  Cooperative,  File  No.  20756- 
CD-J>-1-81,  is  designated  for  hearing 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issue: 

(a)  To  determine  whether  the 
applicant  has  demonstrated  a  need  for 
an  additional  fi^quency. 

4.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
Offices  at  a  time  and  place  and  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

5.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursu£uit  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  a 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  F^eral 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile,  Services  Division,  Common 
Carrier  Bureau. 

IFR  Doc.  81-24545  FUed  8-Zl-Sl:  8:45  am) 

BILLING  CODE  «712-01-M 


[CC  Docket  No.  81-518,  File  No.  20977-CD- 
P-2-81,etaL] 

Rogers  Radio  Communication 
Services,  Inc.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  issues 

In  the  matter  applications  of  Rogers 
Radio  Communication  Services,  Inc.,  for 
a  construction  permit  to  add  additional 
locations  for  Station  KTS204  to  operate 
on  frequency  152.24  MHz  at  Ross 
Township  and  Woodstock,  Illinois  (CC 
Docket  No.  81-518,  File  No.  20977-CD- 
P-2-81),  for  a  construction  permit  to  add 
an  additional  location  for  Station 
KTS204  to  operate  on  fi'equency  152.24 
MHz  at  Gilbert,  Illinois  (CC  Docket  No. 
81-519,  File  No.  21171-CD-P-1-81)  and 
Rockford  Communications  Company, 
Inc.,  for  a  construction  permit  to  add  an 
additional  location  for  Station  KQZ744 
to  operate  on  frequency  152.24  MHz  at 
Rockford,  Illinois  (CC  Docket  No.  81- 
520,  File  No.  21030-CD-P-1-81). 

Memorandum  Opinion  and  Order 

Adopted  August  8, 1981, 

Reiased  August  14, 1981. 
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By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Qiiefi  Mobde 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Rogers  Radio  Communication 
Services,  Inc.  and  Rockford 
Communications  Company,  Ina  These 
applications  are  electrically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  wfakdi 
applicant  would  better  serve  Ae  public 
interest  We  find  Ae  applicants  to  be 
oAerwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Rogers  Radio 
Communication  Services,  Inc.  File  Nos. 
20077-CD-P-2-81  and  21171-CD-P-l^ 
and  Ae  application  of  Rockford 
Communications  Company.  Inc.,  File  No. 
21030-CD-P-81,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  Ae  nature  and  extent  of  service 
proposed  by  each  applicant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  Ae  areas  and  peculations  that 
each  applicant  will  serve  wiAin  the 
prospective  interferences-fiee  area 
within  Ae  43  dbn  contours,  *  based  upon 
Ae  standards  set  forA  in  §  22.504(a)  of 
Ae  Commission’s  Rules,  *  and  to 
determine  and  compare  Ae  need  for  Ae 
proposed  services'in  said  areas;  and 

(c)  To  determine,  in  light  of  Ae 
evidence  adduced  pursuant  to  Ae 
foregoing  issues,  what  Asposition  of  Ae 
referenced  applications  would  best 
serve  Ae  public  mterest,  convenience 
and  necessity. 

3.  It  is  furAer  ordered.  That  Ae 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  furAer  ordered.  That  Ae  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  Ae  proceeding. 


'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  t^t  area  within 
the  43  dBu  contour  as  calculated  from  i  ZZSOt,  in 
which  the  ratio  of  desired-to-tuidesired  sigBal  is 
equal  to  or  greater  than  R  in  FCC  Report  Na  R- 
6406,  equation  8. 

*  Section  22,504(a)  of  the  Commission's  Rules  and 
regulations  describes  a  field  strength  contonr  of  43 
decideU  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  slatiaBS 
engaged  in  one  way  communications  service  on 
frequencies  in  the  150  MHz  band,  hopa^tion  data 
set  forth  in  $  22.504(b)  are  the  proper  bases  for 
establishing  the  locatkm  of  service  contours  FfSOAl) 
for  the  facilities  involved  in  this  proreeding  (The 
applicants  should  consult  with  Bureau  coimeel 
with  the  goal  of  readiing  foint  technical  cxhibils.) 


I, 
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5.  It  is  further  ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rule's  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  F^eral 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  81-24548  Filed  8-21-81;  8:45  am) 

BILUNG  CODE  6712-01-M 


[DC  Docket  Nos.  81-540, 81-541;  File  Nos. 
BPCT-801106KF,  810121KG] 

TV-8,  Inc.  and  John  R.  Powtey; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  August  3, 1981. 

Released:  August  18, 1981. 

In  re  Applications  of  TV-8,  Inc.,  Iron 
Mountain,  Michigan,  BC  Docket  No.  81- 
540,  File  No.  BPCT-801106KF,  John  R. 
Powley,  Iron  Mountain,  Michigan,  BC 
Docket  No.  81-541,  File  No.  BPCT- 
8010121KG;  for  Construction  Permit. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  8,  Iron  Mountain, 
Michigan. 

TV-8,  Incorporated 

2.  The  applicant  estimates  that 
$155,900  will  be  required  to  construct 
and  operate  for  three  months.  Although 
the  tower  site  is  to  be  leased,  the 
applicant  has  made  no  specific 
provision  for  this  expense. 

Consequently,  we  are  unable  to 
ascertain  the  full  costs  of  construction 
and  operation  and  an  appropriate  issue 
will  be  specified. 

3.  To  finance  its  proposal,  applicant 
relies  upon:  (1)  existing  capital  of 
$30,000;  (2)  a  net  loan  of  $^,000  from  the 
State  Bank  of  Kewaimee;  and  finally,  (3) 
$54,750  from  the  Christian  Broadcasting 
Company  for  the  purchase  of  air-time, 
totalling  $180,750. 

4.  With  respect  to  (1)  above,  applicant 
has  only  $23,900  available,  based  on 
$30,000  (cash  on  hand  and  in  banks)  less 
$6,100  (account  payable).  With  respect 
to  (3)  above,  no  contracts  have  been 


submitted  in  support.  Consequently,  we 
do  not  know  if  these  revenues  will  be 
available.  In  light  of  the  above,  it 
appears  that  the  applicant  will  have 
$23,900  in  net  liquid  assets  and  the  net 
loan  of  $96,000  from  the  State  Bank  of 
Kewaunee.  Consequently,  applicant  will 
be  required  to  show  the  source  and 
availability  of  sufficient  additional 
funds  in  excess  of  $119,900  and  an 
appropriate  financial  issue  will  be 
specified. 

5.  FAA  approval  of  applicant's  tower 
height  and  location  has  expired. 
Consequently,  grant  of  TV-8’s 
application  shall  be  conditioned  upon 
revalidation  of  the  FAA  clearance. 

John  R.  Powley 

6.  The  applicant  estimates  that  he  will 
require  $263,259  for  construction  and 
operating  costs  for  three  months.  Of  this 
amount,  the  applicant  indicates  that 
$5,000  has  already  been  paid,  $127,150  in 
equipment  is  on  hand,  and  engineering 
and  installation  services  valued  at 
$16,000  will  be  available  without  cost. 
Thus,  $115,109  will  be  required  in  cash 
to  meet  the  remaining  costs. 

7.  To  meet  these  remaining  costs,  the 
applicant  relies  upon  existing  capital  of 
$109,435  and  a  net  loan  of  $282,000  from 
Central  Counties  Bank,  Altoona, 
Pennsylvania.  Since  the  applicant  has 
not  filed  a  copy  of  the  letter  by  which 
the  bank  agrees  to  make  the  loan,  the 
loan  cannot  be  considered  to  be 
available.  This  leaves  the  applicant  with 
$109,435  to  meet  estimated  costs  of 
$115,109,  or  a  shortfall  of  $5,674.  The 
personal  financial  statements  submitted 
by  the  applicant  make  it  apparent  that 
this  shortfall  can  be  met  with  no 
difficulty  and  we  will  not,  therefore, 
specify  a  financial  issue. 

8.  Both  applicants  have  submitted 
engineering  proposals  which  may  result 
in  adverse  effects  upon  the  radiation 
pattern  of  AM  station  WMIQ,  Iron 
Mountain,  Michigan.  Therefore,  any 
construction  permit  grant  will  be 
appropriately  conditioned. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  It  Is  Ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  Are 
Designated  for  Hearing  in  a 
Consolidated  Proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  specified  in 


subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to  TV-8, 
Incorporated: 

(a)  The  rental  costs  of  the  tower  site; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing,  the  total  costs 
of  construction  and  operation  for  three 
months; 

(c)  Whether  it  has  sui^cient  funds  in 
excess  of  $119,900  available  to  construct 
its  proposed  station  and  operate  it  for 
three  months; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b),  and  (c) 
above,  applicant  is  financially  qualified. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
better  serve  the  public  interest, 
convenience  and  necessity. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
TV-8,  Incorporated,  the  grant  shall  be 
subject  to  the  condition  that 
construction  shall  not  be  commenced 
until  FAA  approval  of  the  tower  height 
and  location  has  been  revalidated. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify 
AM  station  WMIQ,  Iron,  Michigan,  so 
that  that  station  may  determine 
operating  power  by  the  indirect  method. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  aforementioned 
AM  station.  Subsequent  to  construction 
of  the  TV  tower  and  installation  of  all 
appurtenances  thereon,  antenna 
impedance  measurements  of  the  AM 
antenna  shall  be  mhde  and  sufficient 
field  strength  measurements,  obtained  at 
least  10  locations  along  each  of  eight 
equally  spaced  radials,  shall  be  made  to 
establish  that  the  AM  radiation  pattern 
is  essentially  onmidirectional  and,  the 
results  submitted  to  the  Commission  in 
application  for  the  AM  station  to  return 
to  the  direct  method  of  power 
determination.  Thereafter  the  TV  station 
may  commence  Limited  Program  Test. 

13.  It  is  further  ordered,  lliat,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate  a  written  appeartmce  stating 


Federal  Register  /  Vol.  48,  No.  163  /  Monday,  August  24,  1981  /  Notices 


42757 


an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Conununications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-24547  Filed  8-21-81;  ft45  am] 

BILUNG  CODE  67ia-01-M 


[CC  Docket  Nos.  81-506, 81-507;  File  Nos. 
5883-CM-P-80, 10404-CM-P-80] 

Unimel,  Inc.  and  Microband  Corp.,  of 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  July  31, 1981. 

Released:  August  13, 1981. 

In  re  Applications  of  Unimel  Ina;  CC 
Docket  No.  81-506,  File  No.  5883-CM-P- 
80,  and  Microband  Corp.  of  America;  CC 
Docket  No,  81-507,  File  No.  10404-CM- 
P-80;  for  construction  permits  in  the 
Multipoint  Distribution  Service  for  a 
new  station  at  Eau  Claire,  Wisconsin. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.^  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Eau  Claire,  Wisconsin.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.^ 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 


'  On  August  18, 1980,  Tymshare,  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization,  File  Nos.  ll-76-CM-TC-(69)-80, 
85  FCC  Zd  1023  (1981). 

’By  Memorandum  Opinion  and  Order  adopted 
June  26, 1981  and  released  July  2, 1981,  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commission's  “cut-ofr'  rules  pursuant  to  {  2U1 
of  the  rules.  47  CFR  S  21.31,  to  preserve  the  status  of 
its  pending  mutually  exclusive  application. 


propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  grahfed. 

3.  Accordingly,  It  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission’s  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  {H'oceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:’ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  fo^  in  issues  (a)  and  (b). 

4.  It  is  further  ordered  That  Unimel, 
Inc.,  Microband  Corporation  of  America 
and  the  Chief,  Common  Carrier  Bureau, 
ARE  MADE  PARTIES  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  commission’s  rule, 
fames  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  81-24548  Filed  8-21-81;  8:45  am] 

BILUNQ  CODE  6712-01-M 


[CC  Docket  Nos.  81-510, 81-511, 81-512; 
File  Nos.  5882-CM-P-80, 10506-CM-P-80, 
10510-CM-P-801 

Unimel,  Inc.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted:  July  31, 1981. 

Released:  August  13, 1981. 

In  re  Applications  of  Unimel,  Inc.,  CC 
Docket  No.  81-510,  File  No.  5882-CM-P- 
80;  Microband  Corp.  of  America,  CC 


’Consideration  of  these  fectors  shall  be  in  li^t  of 
the  Commission’s  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (198(8. 


Docket  No.  81-511.  FUe  Na  1050&-CM- 
P-80;  and  Multi-Point  Communications 
Carp.,  CC  Docket  No.  81-612,  File  No. 
10510-CM-P-80;  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  new  station  at  Waukegan, 
Illinois. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.' These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Waukegan,  Illinois.  The 
applications  are  therefore  mutually 
exclusive  and  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission’s  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.’ 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  (jualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparativu 
basis,  which  of  these  applications 
should  be  granted 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission’s  Rules,  47  CFR 
0.291,  the  above-capticmed  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
fiequency  use,  particmlarly  with  regard 
to  compatibility  with  co-chaimel  use  in 
nearby  (uties  and  adjacent  (dannel  use 
in  the  same  city; 


'  On  August  18, 1980.  Tymsliafe,  lac. 
and  Arther  Upper  Coiporatian  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  coatral  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization,  File  Nos.  ll-7S-CM-TC-{9B)-80. 
85  FCC  2d  1023  (1981). 

’By  Memorandum  Opinion  and  Order  adopted 
lune  26, 1981  and  released  |uly  2. 19S1.  Mimeo  Na 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  “cut-off”  rules  pursuant  to  i  ZlSl 
of  the  rules.  47  CFR  1 21.31,  to  preserve  the  status  of 
its  pending  mutually  exclusive  appBcalion. 

’Ck>nsidera(ion  of  these  factors  shall  be  in  light  of 
the  Oimmission's  discussion  in  Flank  K.  Spaia  77 
FCC  2d  20  (198(8. 
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(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Unimel, 
Inc.,  Microband  Corporation  of  America, 
Multi-Point  Communications  Corp.  and 
the  Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission’s  Rules. 

James  R.  Keegan, 

Chief,  Domestic  Facilities  Division  Common 
Carrier  Bureau. 

|FR  Doc.  81-24549  Filed  8-21-81;  8:45  am] 

BILUNG  CODE  6712-01-M 


[Gen.  Docket  No.  80-741;  FCC  81-317] 

Inquiry  Relating  to  the  Preparation  for 
the  International  Telecommunication 
Union  World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It 

agency:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order;  establishment  of  advisory 
committee. 


SUMMARY:  The  Commission  is 
establishing  an  advisory  committee  to 
assist  in  preparation  for  the  1985  Space 
World  Adm^istrative  Radio  Conference 
(WARC).  The  committee  will  provide 
advice  and  guidance  in  formulating 
Commission  plans  for  the  WARC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Rutkowski,  Office  of  Science 
and  Technology  (202)  653-8102. 

Released:  August  4, 1981. 

By  the  Commission:  Commissioner  Dawson 
abstaining  from  voting. 

In  the  matter  of  an  inquiry  relating  to 
preparation  for  the  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It,  gen  docket  no.  80-741, 
memorandum  opinion  and  order. 

Adopted:  July  16, 1981. 

Background 

1.  The  purpose  of  this  Memorandum 
Opinion  and  Order  is  to  establish  a 
federal  advisory  committee  to  prepare 


for  the  International  Telcommunication 
Union  (ITU)  World  Administrative 
Radio  Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  the  Space  Services  Utilizing 
It  (Space  WARC).  This  Conference  will 
be  held  in  two  sessions  in  1985  and  1987. 
A  commission  proceding  has  been 
established  to  accomplish  preparation^ 
for  the  space  WARC,  and  ffie 
maintenance  of  an  advisory  committee 
would  be  an  adjunct  to  that  proceeding.* 

2.  Although  the  detailed  agenda  for 
the  Space  WARC  has  not  been  decided 
by  the  ITU,  the  Conference  is  expected 
to  have  the  jurisdiction  to  consider  and 
alter  the  international  arrangements 
whereby  nations  and  organizations 
make  use  of  the  geostationary-satellite 
orbit  for  radiocommunication.  Thus,  a 
thorough  assessment  of  these  questions 
and  an  appropriate  and  effective  U.S. 
assessment  of  U.S.  options  for  the 
Conference  is  essential. 

3.  There  are  several  means  whereby 
the  Commission  and  the  Federal 
government  develop  policies  for 
international  organizations  considering 
communication  issues.  One  means  is  the 
creation  of  an  advisory  committee 
consisting  of  members  of  the  public 
having  a  knowledge  of  and  interest  in 
the  subject  matter.  Such  committees 
generally  meet  at  regular  intervals  with 
advance  notice  of  meetings  given  in  the 
Federal  Register,  affording  an 
opportimity  for  members  to  research 
and  discuss  the  relevant  issues,  and  to 
ultimately  produce  findings  or 
recommendations.  All  these  activities 
are  governed  by  the  Federal  Advisory 
Committee  Act  of  1972.* 

4.  In  view  of  the  utility  of  advisory 
committees  in  complex  areas  of  policy, 
the  Commissioh  solicited  comments 
regarding  the  desirability  of  creating  an 
advisory  committee  for  the  Space 
WARC  and  its  terms  of  reference  in  the 
first  Notice  of  Inquiry  in  this 
proceeding.*  Nine  of  the  eleven  parties 
filing  comment  addressed  this  matter. 
Eight  of  the  parties  supported  the 
creation  of  such  a  committee  and  one 
felt  the  committee  might  be  redundant 
with  respect  to  the  activities  of  existing 
committees. 

5.  Most  of  the  supporting  parties  noted 
the  general  utility  of  an  advisory 
committee  for  considering  Space  WARC 
issues.  The  Committee  “*  *  *  would 
enlarge  the  spectrum  of  input  and  would 
provide  the  benefit  of  coordinated 
consideration  of  various  issues  and 


'See  Notice  of  Inquiry  (in  Gen.  Doc.  No.  80-741), 
FCC  80-697, 45  FR  85126  (released  25  Nov.  1980). 

‘Pub.  L.  No.  92-463.  Oct.  8, 1972,  86  StaL  770,  as 
amended  Pub.  L  No.  94-409,  sec.  5(c),  Sept.  13, 1976, 
90  Stat.  1247  at  sec.  3(c). 

*  See  Notice  of  Inquiry,  supra  at  15-16. 


distilled  recommendations.”  Comments 
of  the  Public  Service  Satellite 
Consortium  (PSSC)  at  3-4;  Reply 
comments  of  SBS  at  3-4;  Reply 
Comments  of  Comsat  at  5.  “(T)he 
formation  of  an  Advisory  Committee  is 
fundamental  to  the  effectiveness  of  any 
subsequent  policy  considerations.” 
Comments  of  the  GTE  Satellite 
Corporation  (GTE)  at  2.  “(T)he  most 
productive  and  useful  method  of 
developing  positions  on  the  important 
subjects  involved  here  is  through  the 
face-to-face,  give-and-take  discussions 
permitted  by  the  advisory  committee 
process.”  Comments  of  Western  Union 
(WU)  at  1.  In  response  to  a  query  in  the 
first  Notice,  one  party  compared  the 
relative  utility  of  different  policy 
development  methods.  “An  Advisory 
Committee  would  be  more 
advantageous  and  more  cost  efficient 
than  a  contracted  study.”  Comments  of 
PSSC  at  3. 

6.  The  only  part  to  question  the 
efficacy  of  such  a  committee  conveyed 
“*  *  *  reservations  about  the  creation 
of  another  committee.”  Comments  of  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  at  11.  ‘The 
substantial  duplication  of  effort  that 
would  inevitably  be  involved  in  matters 
m  substance  as  well  as  the 
administrative  and  participatory 
overhead  outweighs  tiie  value  to  be 
derived.”  Ibid.  This  concern,  however, 
was  specifically  addressed  by  several  of 
the  other  parties  who  reached  a 
different  conclusion.  “Although  a 
considerable  amoimt  of  technical 
preparatory  work  is  underway  through  a 
number  of  U.S.  Study  Groups  of  the 
International  Radio  Consultative 
Committee  (CCIR),  the  mandate  and 
interest  area  of  each  of  those  groups  is 
by  design  specific  and  limited.  An 
important  need  still  exists  for  a 
knowledgeable  coordinating  and  review 
group  not  only  to  integrate  and  advise 
on  the  results  of  the  multiple  specialized 
efforts  underway,  but  also  to  review  and 
advise  on  the  fundamental  policy  issues 
which  will  determine  the  framework  in 
which  the  technical  material  is  used.” 
Comments  of  Satellite  Business  Systems 
(SBS)  at  9-10.  See  also.  Comments  of 
PSSC  at  3-4. 

Discussion 

7.  It  is  clear  that  most  of  those  filing 
comments  on  this  subject  strongly 
support  the  creation  of  an  advisory 
committee.  There  are,  indeed,  other 
domestic  advisory  committees  focussing 
upon  the  issues  presented  by  the  Space 
WARC.  The  Inter-department  Radio 
Advisory  Committee  (IRAC)  has  created 
a  special  sub-committee.  Ad-Hoc  178, 
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for  this  task.  It  is,  however,  an  inter¬ 
agency  committee  under  the  Department 
of  Commerce's  National 
Telecommimication  and  Information 
Administration  (NTIA],  and  the  public 
has  no  direct  access  to  or  involvement 
in  its  activities.  It  is  also  a  body  which 
primarily  focuses  on  Federal  agency 
spectrum  management  interests.  Ad-Hoc 
178  is  expected  to  provide  valuable 
analysis  and  recommendations  within 
its  area  of  expertise.  The  other 
committee  considering  Space  WARC 
issues  is  known  as  USSG  Ad  Hoc  4/1 
within  the  U.S.  National  Committee  for 
the  CCIR.  This  committee,  under  the 
aegis  of  the  Department  of  State,  does 
involve  private-sector  participants  but  is 
largely  technically-oriented  in  its 
approach.  In  addition  to  these  activities, 
a  variety  of  other  independent 
Commission  proceedings  may  also  deal 
with  matters  relevant  to  the  Space 
WARC  preparatory  process.  For 
example,  a  proceeding  will  be  initiated 
shortly  to  consider  .  .  new  or 
modified  policies  and 
criteria  .  .  ..  likely  to  be  required  to 
insure  that  .  .  .  consumer  demand  is 
satisfied  within  the  limits  of  the 
available  orbit-spectrum  resource.”  * 
Similarly,  the  Inquiry  into  the  Policies  to 
be  Followed  in  the  Authorization  of 
Common  Carrier  Facilities  to  Meet 
North  Atlantic  Telecommunications 
Needs  During  the  1985-1995  Period  is 
relevant  to  Space  WARC  preparations.® 

8.  As  suggested  by  SBS,  a 
“knowledgeable  group  to  integrate  and 
advise  on  the  results  of  the  multiple 
specialized  efforts  underway,  and 
advise  on  the  fundamental  policy 
issues”  could  usefully  assist  the 
Commission  in  preparing  for  the  Space 
WARC.  It  is  such  an  advisory  <:ommittee 
that  the  Commission  uow  establishes  by 
the  Order  below.  This  committee  is 
intended  to  bring  together  a  broad  and 
multidisciplinary  range  of  individuals 
who  are  knowledgeable  about  and 
interested  in  the  issues  presented  by  the 
Space  WARC.  Although  the  committee 
cannot  formally  exercise  any  power 
over  the  advisory  committees  of  other 
agencies,  it  is  expected  to  usefully 
interact  and  share  appropriate 
information  with  them. 


*  Memorandum  Opinion  and  Order  (in  the  Matter 
of  Assignment  of  Orbital  Locations  to  Space 
Stations  in  the  Domestic  Fixed-Satellite  Service), 

FCC  80-711. - FCC  2d - ,  (4  Dec.  1980)  at  para. 

93. 

*  See  Notice  of  Proposed  Rule  Making  (in  CC 

Docket  No.  79-184).  FCC  80-653. - FCC  2d - . 

(6  Nov.  1980). 


Work  of  the  Space  WARC  Advisory 
Committee 

9.  The  Space  WARC  is  of  a  clearly 
different  character  tham  most  ITU 
administrative  radio  conferences.  Its 
mandate  is  broad  and  potential  impact 
on  global  satellite  radiocommunication 
great.  The  dynamic  nature  of  the 
telecommunications  environment,  the 
subtle  influence  and  constraints 
imposed  by  political  and  institutional 
processes,  and  the  difficulty  in  devising 
and  assessing  alternative  arrangements 
are  particularly  pronounced  with  respect 
to  the  Space  WARC.  In  addition,  the 
perceptions,  values,  and  needs  of  the 
anticipated  participants  in  the 
conference  are  not  well  understood. 

10.  The  work  of  the  advisory 
committee  is  intended  to  be  broad  and 
comprehensive.  It  is  expected  to  proceed 
incrementally  to  consider  the  myriad 
factors  relevant  to  the  Space  WARC. 

Factors  Relevant  to  the  Space  WARC  ® 

A.  Environment:  The  Context  of  the 
Space  WARC 

1.  Present  and  Future  Conditions  in 
Telecommimication  and  Information 

•  Networks 

•  Technology 

•  User  Needs 

•  Institutional  Arrangements 

2.  Associated  Interests  of  Relevant 
Parties 

•  The  United  States 

•  International  Telecommunications 
Union 

,  •  Other  International  Organizations 

•  Other  Nations 

3.  Institutional  Constraints  and 
Operational  Realities 

•  The  ITU  Conference  Process 

•  Global  Politics,  Law  and  Economics 

B.  Strategy 

1.  Alternative  Scenarios 

2.  Available  U.S.  Options 

3.  Post-Conference  Assessment  and 
Remedies 

11.  The  above  outline  serves  to 
portray  the  many  factors  within  the 
purview  of  the  Committee.  The  precise 
activities  of  the  committee  are  set  forth 
in  the  Charter  attached  as  Appendix  A. 
It  delineates  the  work  product  which 
will  be  expected  in  the  course  of  the 
committee’s  existence.  It  should  be 
noted  that  any  new  ITU  arrangements 
which  the  Conference  may  devise  for 


‘This  outline  has  been  adapted  from  recent 
materials  on  strategic  management  approaches  to 
complex,  dynamic  environments.  See  R.  Eward, 
Alternative  Strategies  for  Frequency  Management 
Conferences:  A  Strategic  Management  Context 
(Unpublished  Report  of  MarTech  Strategies, 
Indialantic,  Florida)  (March  1981).  See  also,  ]. 
Quinn,  Strategies  for  Change:  Lo^cal 
Incrementalism  (1980);  A.  Chandler,  Strategy  and 
Structure  (1962). 


use  of  the  geostationary  orbit  will  be 
applicable  for  the  late  1980*8  and  early  • 
1990’s.  The  advisory  commitee  would  be 
expected,  therefore,  to  estimate  the 
demand  for  communications  services 
during  this  timebame  and  to  examine 
the  kinds  of  facilities  necessary  to 
provide  those  services.  Equipment  and 
network  technology  is  expected  to 
evolve  rapidly  during  this  same  period. 
Thus  the  committee  can  also  indicate 
the  impact  of  this  technology  on  the 
communications  environment  In 
conjunction  with  examining  these 
developments,  the  Committee  must 
consider  the  potential  effects  of  various 
Space  WARC  outcomes. 

12.  Because  the  Space  WARC  may 
require  difficult  policy  choices  to  be 
made  by  the  U.S.,  the  Committee's  role 
will  be  particularly  valuable  in 
delineating  the  factors  to  be  considered 
in  judging  the  various  kinds  of  ITU 
arrangements  possible  for  satellite 
communication.  It  would  seem  diat  not 
only  must  the  interests  of  the  U.S.  and 
other  nations  be  taken  into  account,  the 
constraints  of  the  conference  process 
itself  and  global  political-economic 
environment  must  be  considered. 

13.  The  above  activities  of  the 
committee  provide  an  important 
background  and  sense  of  what  is  being 
dealt  with  and  affected  by  the  Space 
WARC.  However,  it  is  the  committee’s 
assessment  of  U.S.  options  for  the 
Conference  which  may  ultimately  be  the 
most  valuable  product.  Here,  much  of 
the  work  produced  in  the  environmental 
work  sections  will  be  integrated  with 
the  material  of  other  advisory 
committees  addressing  the  Conference, 
to  produce  a  comprehensive  analysis  to 
support  the  U.S.  Space  WARC  effort 
The  information  provided  must 
necessarily  become  more  focuss^  and 
detailed.  Which  radio  bequency  bands, 
if  any,  may  be  planned?  Are  other  ITU 
arrangements  able  to  be  pursued?  If  a 
plan  or  planning  process  is  to  be 
pursued,  what  is  to  be  its  nature;  what 
details  are  to  be  specified;  on  what 
basis?  How  should  the  U.S.  react 
towards  these  various  developments? 
What  are  the  optimum  ways  to  influence 
a  desired  result?  How  is  harm  to  U.S. 
interests  to  be  gauged  and  what  kinds  of 
remedies  are  appropriate?  The  answers 
to  these  kinds  of  questions  will  offer  an 
invaluable  guide  for  the  conduct  of  U.S. 
strategy  for  the  Conference. 

14.  The  entire  committee  would  be 
expected  to  meet  no  less  than  quarterly 
over  the  next  thirty  months,  producing  a 
final  report  by  31  December  1983. 
Membership  on  the  committee  will  not 
be  consbained,  although  regular 
dissemination  of  materials  may  be 
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limited  to  regular  participants  in  the 
committee's  activities.  It  is  expected 
that  the  committee  will  attempt  to  reach 
a  consensus  on  as  many  matters  as 
possible.  Where  that  does  not  occur, 
dissenting  members  are  encouraged  to 
prepare  separate  comments  presenting 
their  view.  The  committee  will  be 
created,  conducted,  and  terminated 
pursuant  to  the  Federal  Advisory 
Committee  Act  of  1972,  Supra.  Advance 
notice  of  all  meetings  will  be  given  to 
the  public  through  publication  in  the 
Federal  Register.  Because  funds  for  the 
conduct  of  this  committee  are  extremely 
limited,  private-se'ctor  (i.e.,  non¬ 
government)  members  of  the  committee 
must  cover  all  their  participatory 
expenses. 

15.  Accordingly,  it  is  ordered  That  an 
advisory  committee  be  established  to 
assist  the  Commission  in  preparations 
for  the  1985  ITU  World  Administrative 
Radio  Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  the  Spaces  Services  Utilizing 
It.  The  staff  IS  INSTRUCTED  to  take  the 
necessary  steps  to  obtain  the  prompt 
approval  of  the  Charter  of  the  Advisory 
Committee,  attached  as  Appendix  A. 

16.  The  point  of  contact  on  this  matter 
is  A.  M.  Rutkowski,  International  Staff, 
Office  of  Sceince  and  Technology,  202- 
632-7019  or  653-8102. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Charter 

Advisory  Committee  for  the  1985  ITU  World 
Administrative  Radio  Conference  on  the  Use 
of  the  Geostationary-Satellite  Orbit  and  the 
Planning  of  the  Space  Services  Utilizing  It 

A.  Official  Designation  af  the  Advisory 
Committee 

The  Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio  Conference  on 
the  Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It.  The  short-form  reference  for  the 
Committee  will  be  the  Space  WARC 
Advisory  Committee. 

B.  Names  of  the  Subcommittees 

None. 

C.  Committee’s  Objectives  and  Scope  of 
Activity 

(1)  Objective:  to  advise  the  staff  of  the 
Federal  Communications  Commission 
concerning  preparations  for  the  1985  ITU 
World  Administrative  Radio  Conference  on 
the  use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  Space  Services  Utilizing 
It. 

(2)  Scope  of  activity:  all  steps  necessary  to 
assemble  information  and  provide  advice 
concerning  the  following  matters: 

a.  Initial  work  product: 

•  an  indication  of  the  kinds  and  quantities 
of  services  which  geostationary 


radiocommunication  satellites  may  be 
expected  to  provide  during  the  1988-2000 
timeframe.  Although  the  emphasis  should  be 
on  domestic  services,  regional  and  global 
services  must  also  be  addressed  to  the  extent 
that  they  affect  U.S.  interests. 

•  an  examination  of  the  equipment  and 
network  developments  likely  to  appear 
during  the  next  twenty  years  and  the  effect  of 
these  developments  on  service  requirements. 

•  an  indication  of  tiie  scope  of  U.S. 
interests  seen  affected  by  the  Space  WARC, 
and  the  potential  impact  on  those  interests  by 
the  Space  WARC. 

b.  Intermediate  work  product: 

•  an  examination  of  the  institutional  and 
polticial  constraints  and  dynamics  which 
may  be  associated  with  the  Space  WARC. 

•  a  consideration  of  the  kinds  of 
international  institutional  arrangements 
appropriate  for  fostering  the  anticipated 
developments  in  networks  and  equipment. 

•  a  consideration  of  the  interests  of  other 
nations  and  international  organizations  in 
shaping  the  results  of  the  Space  WARC. 

c.  Final  work  product: 

•  a  portrayal  of  the  many  alternative 
approaches  including  regulatory  procedures 
which  may  arise  or  be  introduced  at  the 
conference,  including  which  radio  frequency 
bands  may  be  affected  and  the  kinds  of  ITU 
arrangements  which  may  be  effected. 

•  an  assessment  of  the  impact  on  satellite 
radiocommunication  services  by  the  various 
envisioned  Conference  outcomes  including, 
to  the  extent  determinable,  economic  effects. 

•  recommendations  concerning  available 
U.S.  options  and  strategies  designed  to  bring 
about  a  result  most  favorable  to  U.S.  interests 
under  the  constraints  of  the  Conference  and 
international  environment. 

•  ways  which  the  U.S.  may  employ  to 
assess  the  impact  of  Conference 
developments  after  the  first  session,  and  limit 
significant  adverse  consequences  which  may 
be  concluded. 

D.  Period  of  Time  Necessary  for  the 
Committee  to  Carry  Out  Its  Purposes 

Final  written  reports  of  the  Committee 
must  be  completed  by  31  December  1983;  the 
Committee  may  be  tasked  for  additional 
work  thereafter,  pending  review  of  proposals 
of  other  nations. 

E.  Official  to  Whom  the  Committee  Reports 

Chief  Scientist,  Federal  Communications 
Commission. 

F.  Agency  Responsible  for  Providing 
Necessary  Support 

The  FCC  will  furnish  necessary 
administrative  support,  including  the 
facilities  needed  for  conducting  meetings  of 
the  Committee. 

G.  Description  of  the  Duties  for  which  the 
Committee  is  Responsible 

The  duties  of  the  Committee  will  be  to 
assemble  data  and  prepare  analyses  and 
recommendations  concerning  tiie  matters  set 
out  in  Part  C  above  and  to  furnish  them  to  the 
FCC  staff. 


H.  Estimated  Operating  Costs  in  Dollars  and 
Staff -Years 

The  estimated  annual  operating  costs  are 
$17,000  for  the  FCC.  Estimated  staff-years  are 
.5  for  the  FCC  and  5.0  for  private  and  other 
government  participants. 

I.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

The  full  Committee  will  meet  at  least  4 
times  a  year. 

/.  Charter  Submitted 
July  16, 1981. 

K.  Committee's  Termination  Date 
August  4, 1983. 

[FR  Doc.  si-245g8  Filed  8-21-81: 8:45  am] 

BILUNQ  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration; 
Reinsurance 

agency:  Federal  Emergency 
Management  Agency/Federal  Insurance 
Administration. 

action:  Notice  of  Offer  to  Provide 
Reinsurance  Against  Excess  Aggregate 
Loss  Resulting  from  Riots  or  Civil 
Disorders. 


SUMMARY:  The  Federal  Insurance 
Administrator  is  publishing  in  this 
Notice  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for 
1981-82  governing  reinsurance  under  the 
Federal  insurance  program  reinsuring 
against  excess  aggregate  losses  resulting 
from  riots  or  civil  disorders  to  eligible 
insurers  for  the  contract  year  from 
October  1, 1981,  to  September  30, 1982. 

In  addition,  this  Notice  sets  forth  the 
offer  to  provide  reinsurance  to  eligible 
insurers  and  the  method  for  accepting 
the  offer.  This  offer  and  the  contract  set 
forth  are  authorized  by  law. 

In  accordance  with  the  provisions  of 
the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended, 
(the  Act)  this  oi^er  is  effective  only  in  a 
state  which  has  a  FAIR  Plan  in 
compliance  with  the  statutory  or 
regulatory  criteria  and  in  which 
appropriate  State  legislation  is  effective 
and  in  compliance  with  the  Act  and 
regulations. 

As  of  August  1, 1981.  the  States  of 
Delaware,  Georgia,  Illinois,  Maryland, 
Massachusetts,  Michigan,  Missouri, 

New  Jersey,  New  Mexico,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
Washington,  and  Wisconsin,  and  the 
District  of  Columbia  were  in  compliance 
with  the  statutory  requirements. 

The  Federal  Riot  Reinsurance  will  not 
be  available  under  this  offer  in  other 
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States  unless  they  are  in  compliance 
with  the  statutory  and  regulatory 
requirements  in  effect  as  of  October  1, 
1981. 

The  basic  reinsurance  premium  rate  of 
0.025  per  $100  under  the  contract 
expiring  September  30, 1981,  has  been 
increased  to  a  rate  of  0.25  per  $100  of 
direct  premium  earned  on  lines 
reinsured.  This  increase  is  necessary 
because  the  accrued  premiums  and 
interest,  generated  by  the  National 
Insurance  Development  Fund,  which  in 
previous  years  produced  7  million 
dollars  per  year  on  the  average  is  no 
longer  available.  It  is  estimated  that  the 
basic  reinsurance  premiums  from  all 
companies  will  produce  approximately  6 
million  dollars  at  the  new  rate. 

The  increments  of  additional  premium 
which  would  be  payable  in  the  event 
that  all  excess  aggregate  losses  exceed 
the  reinsurance  premiums  have  been 
changed  to  provide  not  in  excess  of  an 
amount  equal  to  four  times  the  basic 
premium.  The  additional  premium  would 
be  triggered  to  produce  eight  Increments 
each  of  which  is  equal  to  one  half  the 
basic  reinsurance  premium. 

The  net  retention,  the  amount  of 
aggregate  losses  that  a  Company  must 
stand  before  the  Reinsurer’s  liability 
attaches  has  been  increased  from  .025  to 
an  amount  equal  to  a  factor  of  five 
percent  (.05)  of  the  specified  percentage 
of  the  Company's  direct  premiums 
earned  in  the  State  for  the  calendar  year 
1981  on  those  lines  of  i^siu'ance 
reinsured  subject  to  a  maximum 
retention  of  $3,000,000.00  per  State.  This 
increase  in  the  retention  is  less  than  the 
inflation  factor  since  the  date  on  which 
the  factor  ortwo  and  one  half  percent 
(.025)  was  first  established. 

DATES:  The  offer  is  effective  August  24, 
1981.  The  Contract  is  effective  12:01 
a.m.,  e.s.t.,  October  1, 1981  for  all 
acceptances  dispatched  before  12:00 
p.m.  (midnight),  September  30, 1981.  The 
Contract  is  effective  12:01  a.m.,  e.s.t,  of 
the  day  following  dispatch  of  the 
acceptance  for  acceptances  dispatched 
after  September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Riot  Reinsurance  Program, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472, 
Telephone  number,  (202)  755-6555. 
SUrpLEMENTARY  INFORMATION:  The 
purposes  of  this  Notice  are: 

(1)  To  offer  publicly  Federal 
reinsurance  against  excess  aggregate 
losses  resulting  from  defined  riots  or 
civil  disorders  to  insurers  eligible  for 
such  reinsurance  for  the  contract  year 
which  ends  September  30, 1982; 

(2)  To  provide  the  method  by  which 
the  offer  may  be  accepted;  and 


(3)  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Contract  (1981-82). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
October  1, 1981,  to  September  30, 1982 
contract  year  must  appear  in  time  for 
acceptance  by  eligible  insurers  on  or 
before  September  30, 1981,  this  notice  of 
offer  to  provide  reinsurance  against 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  is  effective  upon 
publication  of  this  Notice  in  the  Federal 
Register. 

The  Standard  Reinsurance  Contract 
(1981-82)  provides  for  an  aggregate 
basic  premium  rate  of  $0.25  per  $100  of 
direct  premiums  earned  on  lines 
reinsured. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are 
payable  on  an  advance  estimated  basis 
as  specified  in  the  contract.  Interest 
shall  accrue  at  nine  percent  (9%)  per 
annum  on  any  portion  of  any  amount 
due  the  reinsurer  which  is  not  paid  to 
the  reinsurer  within  30  days  from  its  due 
date. 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  to  Provide  Reinsurance 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended  (12 
U.S.C.  1749bbb-1749bbb-21),  subject  to 
all  regulations  promulgated  thereunder 
and,  to  the  terms  and  conditions  set 
forth  in  the  Standard  Reinsurance 
Contract  (1981-1982)  as  printed  below, 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer”)  offers  to  enter  into  the 
Standard  Reinsmance  Contract  (1981- 
82),  the  ten.^s  and  conditions  of  which 
are  as  printed  hereinbelow,  with  any 
eligible  insurer  which  accepts  this  offer. 
This  offer  is  effective  only  in  a  state 
which  has  in  effect  a  FAIR  Plan  in 
compliance  with  the  Reinsurer's 
statutory  or  regulatory  criteria  and  in 
which  appropriate  state  legislation  is 
effective  €ind  complies  with  the 
Reinsmer’s  statutory  or  regulatory 
criteria.  The  Reinsurer’s  offer  to  provide 
reinsurance  is  effective  upon  publication 
in  the  Federal  Register. 

Method  of  Acceptance  of  Offer 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of 
acceptance  to  the  Reinsurer.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  not  later  than  midnight, 
e.s.t.,  September  30, 1981  reinsurance 
coverage  shall  be  in  effect  from  12:01 
a.m.,  e.s.t.,  October  1, 1981.  If  the  date 
and  time  of  dispatch  of  the  notice  of 


acceptance  are  later  than  midnight, 
e.s.t.,  September  30, 1981,  reinsurance 
coverage  shall  be  in  effect  from  12:01 
a.m.,  e.s.t.,  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  The  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  must  be  clearly  shown  either 
by  telegraph  dispatched  notation  or 
postmark,  and  such  notation  or 
postmark  shall  be  conclusive  proof  of 
the  date  and  time  of  dispatch. 

(2)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  shall  specifically  designate  for  each 
such  State  the  lines  of  optional 
coverage,  if  any,  for  which  reinsurance 
is  to  be  provided.  The  notice  of 
acceptance  shall  be  in  substantially  the 
following  form: 

The  (name  and  insurer  or  insurers) 
hereby  accepts  the  offer,  as  filed  with 
the  Office  of  the  Federal  Register,  of  the 
Standard  Reinsurance  Contract  (1981- 
82),  pursuant  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended,  for  the  mandatory  and 
(specify)  optional  lines  in  the  following 
states:  (specify). 

(3)  Any  eligible  insurer  accepting  this 
offer  of  reinsurance  shall  be  supplied 
copies  of  the  Standard  Reinsurance 
Contract  (1981-62),  for  execution  and 
return  to  the  Reinsurer. 

Terms  and  Conditions  of  The  Standard 
Reinsurance  Contract  (1961-82) 

(At  this  point  in  the  contract,  the 
insurance  company  or  companies 
reinsmed  are  required  to  list  the  names 
and  addresses  of  the  principal  company 
and  all  property  insurance  companies 
under  common  or  related  ownership  or 
control  as  defined  in  the  contract,  and 
space  is  provided  for  the  execution  of 
the  contract  by  the  parties.) 

This  Contract,  made  by  and  between 
the  Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
“Reinsurer”)  and  the  company  or 
companies  specified  above  (hereinafter 
referred  to  as  the  “Company”). 

Witnesseth: 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968,  as  amended,  and  to  the 
terms  and  conditions  herein  set  forth, 
the  Reinsurer  hereby  obligates  itself  to 
pay,  as  reinsurance  of  the  company,  the 
amount  of  the  Company’s  excess 
aggregate  losses  resulting  fit)m  riot  or 
civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  are 
designated  separately  for  each  State  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  under  section  XVII. 
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Section  I.  Policies  reinsured.  This 
Standard  Reinsurance  Contract  applies 
to: 

(A)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the 
Company  to  any  property  owner,  except 
for  policies  for  which  the  business  is 
handled  for  or  through  any  State  pool  or 
any  other  continuing  organization,  pool, 
or  association  of  insurers,  and 

(B)  The  Company’s  participations  in 
State  pools  and  as  may  be  approved  by 
the  Reinsurer,  in  other  continuing 
organizations,  pools,  or  associations  of 
insurers,  which  policies,  contracts,  or 
participations  are  in  force  on  the 
effective  date  hereof  or  which 
commence  or  are  renewed  on  or  after 
such  effective  date  in  all  the  mandatory 
and  in  such  optional  standard  lines  of 
property  insurance  listed  below  as  are 
designated  separately  for  each  State  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  under  section  XVII. 

Lines  of  Mandatory  Coverage 

(A)  Fire  and  extended  coverage; 

(B)  Vandalism  and  malicious  mischief; 

(C)  Other  allied  lines  of  fire  insurance; 

(D)  Burglary  and  theft;  and 

(E)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  (A),  (B),  (C),  (D); 

Lines  of  Optional  Coverage 

(F)  Inland  marine; 

(O]  Glass; 

(H)  Boiler  and  machinery; 

(I)  Ocean  marine; 

(J)  Aircraft  physical  damage. 

Section  II.  I^miums.  The  aggregate 

basic  premium  due  the  Reinsurer  for  the 
reinsurance  coverage  provided  imder 
this  contract  shall  be  computed  by 
appljdng  an  annual  rate  of  twenty-five 
hundreds  of  one  per  centum  (.25%)  to  an 
aggregate  premium  base  consisting  of 
the  sum  of  the  products  of  the 
Company’s  direct  premiums  earned  in 
each  State  for  each  reinsured  line  for  the 
calendar  year  1981  multiplied  by  the 
specified  percentage  of  such  earned 
premium,  as  defined  in  section  XVI  of 
this  contract. 

If  the  total  amount  of  all  excess 
aggreate  losses  paid  by  the  Reinsurer 
under  this  contract  and  all  like  Standard 
Reinsurance  Contracts  issued  for  the 
period  between  October  1, 1981,  and 
September  30, 1982,  exceeds  the  total 
amount  of  all  aggregate  basic  premiums 
paid  or  payable  to  the  Reinsurer  under 
all  such  contracts,  the  Company  shall  be 
obligated  to  pay  the  Reinsurer,  at  or 
subsequent  to  adjustment,  an  additional 
premium  determined  on  the  basis  of  the 
amount  of  the  remainder  derived  by 
subtracting  the  total  amouni  of  all 
aggregate  basic  premiums  paid  or 


payable  to  the  Reinsurer  imder  all  such 
contracts  from  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
Reinsurer  under  all  such  contracts.  The 
amount  of  the  additional  premium  shall 
be  equal  to  the  product  of  the 
Company’s  aggregate  basic  premium 
multiplied: 

By  a  factor  of  one-half,  if  the 
remainder  is  equal  to  or  less  than  one- 
half  of  the  total  amount  of  all  aggregate 
basic  premiums  under  all  such  contracts; 

By  a  factor  of  one,  if  the  remainder  is 
greater  than  one-half  the  total  amount  of 
all  aggregate  basic  premiums  under  all 
such  contracts,  but  is  less  than  or  equal 
to  one  times  that  amount; 

By  a  factor  of  one  and  one-half,  if  the 
remainder  is  greater  than  one  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  one  and  one-half 
times  that  amount; 

By  a  factor  of  two,  if  the  remainder  is 
greater  than  one  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  times  that 
amount; 

By  a  factor  of  two  and  one-half,  if  the 
remainder  is  greater  than  two  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  two  and  one-half 
times  that  amount; 

By  a  factor  of  three,  if  the  remainder  is 
greater  than  two  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  three  times  that 
amount; 

By  a  factor  of  three  and  one-half,  if 
the  remainder  is  greater  than  three  times 
the  total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts,  but 
is  less  than  or  equal  to  three  and  one- 
half  times  that  amount; 

By  a  factor  of  four,  if  the  remainder  is 
greater  than  three  and  one-half  times  the 
total  amount  of  all  aggregate  basic 
premiums  under  all  such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
computed  by  the  Company  on  the  basis 
of  its  direct  premiums  earned  in  the 
calendar  year  1980  in  the  manner 
required  for  the  computation  of  the 
aggregate  basic  premium.  If  any  line  of 
insurance  is  added  during  the  term  of 
this  contract  for  which  the  Company 
had  no  premium  writings  in  1980,  the 
premium  base  for  the  advance  premium 
shall  be  estimated  by  State  for  the 
period  from  the  date  of  attachment  of 
coverage  to  the  expiration  date  of  this 
contract.  In  no  event  shall  the  advance 
premium  be  less  than  $25.00  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract.  The  advance 


premium  shall  be  paid  to  the  Reinsurer 
without  demand  within  30  days  from  the 
effective  date  of  coverage. 

At  the  option  of  the  Reinsurer  and 
prior  to  adjustment,  the  Company  shall 
pay  the  additional  premium  on  an 
estimated  basis.  An  estimated 
additional  premium  payment  equal  to 
the  amout  of  the  Company’s  advance 
premium  shall  be  payable  to  the 
Reinsurer  if  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
Reinsurer  under  this  contract  and  all 
like  Standard  Reinsurance  Cotracts 
issued  by  the  Reinsurer  for  the  period 
between  October  1, 1981,  and  September 
30, 1982,  exceeds  the  total  amount  of  all 
estimated  premiums  collected  by  the 
Reinsurer  under  all  such  contracts  (the 
total  amount  of  all  advance  premiums 
plus  the  total  amount  of  estimated 
additional  premium  payments).  The 
total  amount  of  estimated  additonal 
premium  payments,  whether  required 
separately  or  concurrently,  shall  not 
exceed  four  times  the  amount  of  the 
Company’s  advance  premium.  ’The 
actual  amount  of  the  additonal 
premiums  shall  subsequently  be 
computed  and  adjusted  in  accordance 
with  the  provisions  of  the  preceding 
paragraphs  and  section  VI, 

With  the  exception  of  the  advance 
premium  which  is  due  without  demand 
of  the  Reinsurer  within  30  days  from  the 
effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demand  of  the  Reinsurer.  Interest  shall 
accrue  at  nine  per  centum  (9%)  per 
annum  on  any  portion  of  any  premium 
amount  which  is  not  received  on  or 
before  30  days  fiom  its  due  date. 

The  aggregate  basic  premium,  together 
with  any  additional  premium  which  may 
be  due  the  Reinsurer  in  accordance  with 
the  preceding  paragraphs,  shall  be 
deemed  fully  earned  on  the  date  that 
such  reinsurance  coverage  attaches, 
except  as  otherwise  provided  in  section 
V. 

Section  III.  Claims.  ’The  Company 
shall  advise  the  Reinsurer  by  letter  (A) 
of  all  losses  from  a  single  occurrence  > 
which  exceed  $50,000  and  (B)  whenever 
it  appears  that  aggregate  losses  have 
been  incurred  in  an  amount  equal  to  90 
percent  (90%)  of  the  Company’s  net 
retention  in  any  State,  on  the  basis  of  its 
direct  premiums  earned  £uid  reported  to 
the  Reinsurer  for  the  calendar  year  1980. 

When  the  Company  incurs  aggregate 
losses  which  exceed  its  net  retention  in 
an  State,  the  Company  may  make  claim 
upon  the  Reinsurer  for  the  payment  of 
excess  aggregate  losses  in  that  State  by 
filing  a  certification  of  loss  and 
thereafter  such  supporting 
documentation  of  such  losses  as  may  be 
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required  by  the  Reinsurer,  and  following 
the  receipt  of  such  certifications  and 
documentation  the  Reinsurer  shall,  as 
promptly  as  possible,  in  such 
installments  and  on  sudi  conditions  as 
may  be  determined  by  the  Reinsurer  to 
be  appropriate  (induing  advance 
payments  made  on  the  Imsis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  final  detennination  of 
the  ultimate  amoimt  of  losses  paid),  pay 
to  the  Company  the  cunoimt  of  such 
excess  aggregate  losses  subject  to 
adjustments  on  account  of 
underpa3mients  or  overpayments. 

If  the  dtimate  sunoimt  of  losses  to  be 
paid  by  the  Company  has  not  been 
finally  determine  when  the 
certification  of  loss  is  filed,  the 
Company  shall,  in  due  course,  file  one  or 
more  supplementary  certifications  of 
loss  and  thereafter  the  Reinsurer  or  the 
Company,  as  the  case  may  be,  shall  pay 
the  balance  due. 

Claims  paid  pursuant  to  computations 
of  net  retentions  based  upon  the  direct 
premiums  earned  for  the  calendar  year 
1980  shall  be  recomputed  and  adjusted 
at  the  termination  of  the  coverage 
provided  by  this  contract  on  the  basis  of 
direct  premiums  earned  in  reinsured 
lines  for  the  calendar  year  1981. 

Section  IV.  Inception  and  expiration 
dates.  Provided  the  Company  has 
requested  reinsurance  by  States  and 
lines  of  coverage  on  or  before 
September  30, 1981,  this  Standard 
Reinsurance  Contract  shall  be  in  effect 
from  12:01  ajn.,  e.s.t.  on  October  1, 1981, 
and  shall  expire  at  12:00  p jn.,  (midnight) 
e.s.t.  on  September  30, 1982,  unless 
sooner  terminated. 

If  the  Company  applies  for  coverage 
on  or  after  October  1, 1981,  this  contract 
shall  be  effective  from  12:01  a.m.,  e.s.t. 
or  the  day  after  such  acceptance  is 
dispatched,  as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  offer 
is  effective  in  any  State  for  which  the 
Company  requests  coverage  specifying 
by  State  and  line  and  providing  the 
Company  otherwise  complies  with  the 
eligibility  requirements  of  this  contract 

This  contract  applies  only  to  losses 
occurring  during  the  term  hereof,  as 
.  follows: 

(A)  If  at  the  inception  of  this  contract 
any  riot  or  civil  disorder  is  in  progress, 
no  coverage  shall  be  provided  for  losses 
resulting  therefrom  unless  this  contract 
is  a  continuation  of  coverage  finm  the 
previous  year’s  contract 

(B)  If  this  contract  terminates  while  a 
riot  or  dvil  disorder  covered  hereby  is  in 
progress,  no  coverage  shall  be  provided 
for  any  losses  resulting  therefrom  which 
occurred  after  the  date  and  time  of 
termination  of  diis  contract. 


Section  V.  Cancellations.  Reinsurance 
imder  this  contract  may  be  cancelled  by 
the  Company  in  its  entirety  or  with 
respect  to  any  State  upon  written  notice 
by  the  Company  to  the  Reinsurer  stating 
that  it  desires  to  cancel  the  reinsurance 
coverage  specified  and  that  it  will  pay 
any  premium  due  the  Reinsurer  in 
accordance  with  the  provisions  of  this 
contract,  subject  to  any  adjustments 
which  may  be  required  under  section  Vh 
provided,  however,  that  no  coverage 
shall  attach  under  this  contract  if  ^ 
Company  has  Mnllfully  concealed  or 
misrepresented  any  material  fact  with 
respect  thereto. 

Reinsurance  under  this  contract  may 
be'  cancelled  by  the  Reinsurer  in  its 
entirely  or  with  respect  to  any  State 
upon  30  days  written  notice  by  certified 
mail  to  the  Company  of  such 
cancellation,  stating  one  of  the  following 
reasons  for  cancellation:  fraud  or 
misrepresentation  subsequent  to  the 
inception  of  the  contract,  nonpayment  of 
premium  or  any  other  amount  due  the 
Reinsurer,  and  the  grounds  set  forth  in 
the  second  paragraph  of  section  XI. 

Reinsurance  under  this  contract  may 
be  cancelled  by  Certified  mail  by  the 
Reinsurer  in  its  entirely  or  with  respect 
to  any  State  for  one  of  the  grounds  set 
forth  in  the  first  paragraph  of  section  XI 
and  such  cancellation  shall  be  effective 
immediately  upon  written  notice  to  the 
company. 

Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation 
of  reinsurance  is  involuntary  and 
without  fault  on  the  part  of  the 
Company,  the  premium  due  the 
Reinsurer  for  the  coverage  afforded 
under  this  contract  shall  be  prorated  in 
the  ratio  of — 

(A)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the 
cancellation  of  such  coverage  plus 
thirty,  to 

(B)  The  total  number  of  days  of 
coverage  provided  under  this  contract 
from  the  inception  of  coverage  up  to  and 
including  September  30, 1982. 

In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  section, 
the  net  retention  and  assessment  of  such 
Company  shall  be  computed,  without 
proration,  on  the  basis  of  the  direct 
premiums  earned  for  the  calendar  year 
1981.  Refunds  of  premiums,  if  any,  due 
the  Company  upon  cancellation  may,  at 
the  discretion  of  the  Reinsurer,  be 
deferred  until  after  final  adjustments 
have  been  made  in  accordance  with  the 
provisions  of  section  VI  hereof. 

Section  VL  Adjustments.  The 
Company  shall  report  to  the  Reinsurer 
within  80  days  after  request  its  direct 
premiums  earned  for  the  calendar  year 
1981  in  all  reinsured  lines  in  all  States 


for  which  reinsurance  was  provided 
under  this  contract,  for  the  purpose  of 
computing  and  adjusting  the  rehituranoe 
premium  due  to  the  Reinsarer  with 
respect  to  the  coverage  provided.  The 
direct  premium  earned  to  be  reported  for 
any  line  of  insurance  added  during  the 
contract  term  for  any  State  in  whkA  the 
company  had  no  premium  writings  in 
such  line  in  1981  shall  be  die  dir^ 
premiums  earned  for  the  first  nine 
months  of  1982  as  estimated  by  the 
Company,  subject  to  audit  by  the 
Reinsurer. 

In  no  event  shall  the  adjusted  amount 
of  direct  premiums  earned  by  the 
Company  result  in  a  basic  premium  to 
the  Reinsurer  in  an  amount  less  Aan  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  die  minimum 
adjusted  reinsurance  ixemium  far  any 
state  under  this  amtract 

On  or  before  December  31. 1982,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  die  Reinsurer,  the 
Company  shall  report  to  the  Reinsurer 
its  aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Company 
shall  be  adjusted  and  paid  in 
accordance  with  the  obligadims 
assumed  herein  under. 

Section  VIL  Insolvency.  In  die  event 
of  insolvency  of  the  Company  the 
reinsurance  under  this  contract  shall  be 
payable  by  the  Reinsurer  to  die 
Company  or  to  its  liquidator,  receiver,  or 
statutory  successor  on  the  basis  of  die 
liability  of  the  Company  under  all 
policies,  contracts,  or  participation 
shares  reinsured  withOTt  din^ution 
because  of  die  insolvency  of  the 
Company. 

It  is  further  agreed  diat  the  liquidator, 
or  receiver,  or  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies, 
contracts,  or  participation  shares 
reinsured  within  a  reasonable  time  after 
such  claim  is  filed  in  the  insolvency 
proceeding,  and  that  during  the 
pendency  of  such  claim  the  Reinsurer 
may  investigate  such  daim  and 
interpose,  at  its  own  expense,  in  the 
proceeding  where  such  daim  is  to  be 
adjudicated,  any  defense  or  defenses 
which  may  be  deemed  available  to  the 
Company  or  its  liquidator,  receiver,  or 
statutory  successor.  The  expense  dms 
incurred  by  the  Reinsurer  shall  be 
chargeable,  subject  to  court  approval 
against  the  Company  as  part  of  the 
expense  of  liquidation  to  the  extent  of  a 
proportionate  share  of  the  benefit  which 
may  accrue  to  the  Company  solely  as  a 
result  of  the  defense  undertaken  ^  the 
Reinsurer. 


42764 


Federal  Register  /  Vol.  46,  No.  163  /  Monday,  August  24,  1981  /  Notices 


Section  VIII.  Errors  and  omissions. 
Inadvertent  delays,  errors,  or  omissions 
made  in  connection  with  any 
transaction  under  this  contract  shall  not 
relieve  either  party  firom  any  liability 
which  would  have  attached  had  such 
delay,  error,  or  omission  not  occurred, 
provided  always  that  such  delay,  error 
or  omission  is  rectified  as  soon  as 
possible  after  discovery. 

Section  IX.  Restriction  of  benefits.  No 
Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be 
admitted  to  any  share  or  p£u:t  of  this 
contract,  or  to  any  benefit  that  may 
arise  therehrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this 
contract  if  made  with  a  corporation  for 
its  general  benefit. 

Section  X.  Participation  in  statewide 
plans.  No  reinsurance  shall  be  offered  or 
be  effective  under  this  contract  in  any 
State  imless  there  is  in  effect  in  such 
State,  on  the  date  coverage  commences, 
a  continuing  statewide  plan  to  make 
essential  property  insurance  more 
vridely  available  which  is  in  compliance 
with  &e  Reinsurer’s  statutory  or 
regulatory  criteria,  and  the  Company  is 
fully  participating  in  such  plan  on  a  risk* 
bearing  basis  and  is  certified  by  the 
State  insurance  authority  as  meeting  the 
requirements  of  this  section.  Except  vdth 
respect  to  its  runoff  business  after 
ceasing  to  do  business  within  a  State, 
the  Company  shall  not  be  eligible  for 
reinsurance  under  this  contract  in  any 
State  in  which  it  is  not  engaged  in  the 
direct  writing  or  property  insurance  at 
the  time  coverage  is  requested,  or  in 
which  it  is  writing  business  on  a 
nonadmitted  basis,  unless  it  reports 
such  nonadmitted  business  to  the  State 
insurance  authority  and  participates  in 
the  statevriide  plan  of  such  State  on  the 
basis  of  such  reported  business.  The 
Company  shall  file  and  maintain  with 
the  State  insurance  authority  in  each 
State  in  which  it  is  participating  in  the 
statewide  plan  a  statement  pledging  its 
full  participation  and  cooperation  in 
carrying  out  the  plan  and  shall  file  a 
copy  of  each  such  statement  with  the 
Reinsurer.  The  Company  shall  not  direct 
any  agent,  broker,  or  other  producer  not 
to  solicit  business  through  such  plans 
and  shall  not  penalize  in  any  way  any 
agent,  broker,  or  other  producer  for 
submitting  applications  for  insurance 
under  such  plans.  The  Company  shall 
also  establish  and  carry  out  an 
education  and  public  information 
program  to  encourage  agents,  brokers, 
and  other  producers  to  utilize  the 
programs  and  facilities  available  under 
such  statewide  plans. 

In  the  event  that  the  Company  after 
the  inception  of  this  contract  voluntarily 


withdraws  fi'om  any  State  plan,  pool,  or 
other  facility  required  by  the  provisions 
of  this  section,  such  withdrawal  shall  be 
deemed  to  constitute  cancellation  by  the 
Company  with  respect  to  that  State  as  of 
the  effective  date  of  the  withdrawal. 

Section  XI.  Limitations  on 
reinsurance.  The  Reinsurer  shall  cancel 
this  contract  upon  written  notice  to  the 
company:  (A)  if  legislation  to  reimburse 
the  Reinsurer,  as  necessary,  for  the 
portion  of  the  aggregate  losses  specified 
in  section  1223(a)(1)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1749bbb-9(a]),  paid  by  the  Reinsurer 
under  this  contract,  has  not  been 
enacted  by  the  state  or  has  expired  or 
been  repealed,  or  has  otherwise  ceased 
to  be  effective;  or  (B)  following  a  merger, 
acquisition,  consolidation,  or 
reorganization  involving  the  Company 
and  one  or  more  insurers  with  or 
without  such  reinsurance,  unless  the 
surviving  insurer  meets  all  criteria  for 
eligibility  for  reinsurance  and  within  10 
days  pays  any  reinsurance  premium 
due.  'The  Reinsurer  shall  cancel 
coverage,  in  accordance  with  the 
provisions  of  this  contract,  with  respect 
to  any  State  in  which — 

(A)  the  Reinsurer  has  foimd  (after 
consultation  with  the  State  insuring 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  statewide  plans,  to  make 
essential  property  insurance  available 
without  regard  to  environmental 
hazards  and  that  such  a  program  has  not 
been  adopted,  or  (2)  the  Company  is  not 
fully  participating  in  the  Statewide  plan; 
and,  where  it  exists,  in  a  State  pool  or 
other  facility;  and,  where  it  exists,  in 
any  other  program  found  necessary  to 
make  essential  property  insurance  more 
readily  available  in  the  State;  or 

(B)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  Reinsurer’s 
regulatory  or  statutory  criteria,  including 
Sections  1211  and  1223  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 

§§  1749bbb-3  and  1749bbl:^),  or  has 
become  inoperative. 

Notwithstanding  the  foregoing 
provisions,  reinsmance  may  at  the 
election  of  the  Reinsurer  be  continued, 
up  to  and  including  September  30, 1982, 
for  the  term  of  such  policies  and 
contracts  reinsured  prior  to  the  date  of 
termination  of  reinsurance  under  this 
section,  provided  the  Company  pays  the 
reinsurance  premiums  in  such  amounts 
as  may  be  required.  For  the  purposes  of 
this  section,  the  renewal  extension, 
modification,  or  other  change  in  a  policy 
or  contract  for  which  any  additional 
premium  is  charged,  shall  be  deemed  to 


be  a  policy  or  contract  written  on  the 
date  such  change  was  made  effective. 

Reinsurance  under  this  contract  shall 
be  subject  to  all  of  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968, 12  U.S.C. 
1749bbb-1749bbb-21,  as  amended,  and 
to  all  regulations  duly  promulgated  by 
the  Reinsiu'er  pursuant  thereto. 

Section  Xn.  Arbitration.  If  any 
misimderstanding  or  dispute  arises 
between  the  Company  and  the  Reinsurer 
with  reference  to  the  amount  of  premium 
due,  the  amount  of  loss,  or  to  any  other 
factual  issue  under  any  provisions  of 
this  contract,  other  than  as  to  legal 
liability  or  interpretation  of  law,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
only  upon  approval  by  the  Reinsurer. 

The  Company  and  the  Reinsurer  may 
agree  on  and  appoint  an  eurbitrator  who 
shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and 
the  Reinsurer  cannot  agree  on  the 
appointment  of  an  arbitrator,  then  two 
arbitrators  shall  be  appointed,  one  to  be 
chosen  by  the  Company  and  one  by  the 
Reinsurer. 

’The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire’s 
determination  shall  become  final  only 
upon  approval  by  the  Reinsurer.  The 
Company  and  the  Reinsurer  shall  bear 
equally  all  expenses  of  the  arbitration.  - 

Findings,  proposed  awards,  and 
determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section  shall,  upon  objection 
by  the  Reinsured  or  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  or 
competent  jurisdiction. 

Section  XIII.  Access  to  books  and 
records.  The  Reinsurer  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  investigation,  audit,  and 
examination  to  any  books,  documents, 
papers,  and  records  of  the  Company  that 
are  pertinent  to  the  business  reinsured 
under  this  contract.  Such  audits  shall  be 
conducted  to  the  maximum  extent 
feasible  in  cooperation  with  the  State 
insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The 
Company  shall  keep  records  which  fully 
disclose  all  matters  pertinent  to  the 
business  reinsured,  including  premiums 
and  claims  paid  or  payable  under  this 
contract  Records  relating  to  premiums 
shall  be  retained  and  available  for  three 
(3)  years  after  final  adjustment  of 
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premiums,  and  to  reinsurance  claims 
three  (3)  years  after  final  adjustment  of 
such  claims. 

Section  XIV.  Information  and  aimual 
statements.  The  Company  shall  furnish 
to  the  Reinsurer  such  summaries  and 
analyses  of  information  in  its  records  as 
may  be  necessary  to  carry  out  the 
purposes  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended,  in  such  form  as  the 
Reinsurer,  in  cooperation  with  the  State 
insurance  authority,  shall  prescribe;  and 
the  Company  shall  file  wift  the 
Reinsurer  a  true  and  correct  copy  of  the 
Company’s  Fire  and  Casualty  annual 
statement,  or  amendment  thereof,  as 
filed  with  the  State  instance  authority 
of  the  Company’s  domiciliary  State,  at 
the  time  it  files  such  statement  or 
amendment  with  the  State  insurance 
authority.  The  Company  shall  also  file 
with  the  Reinsurer  an  equivalent  of  page 
14  of  such  annual  statement  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract. 

Section  XV.  Exclusions.  Reinsurance 
under  this  contract  shall  not  be 
applicable  with  respect  to  any  claim  for: 

(A)  All  or  any  part  of  a  loss  which  is 
the  direct  or  indirect  result  of  controlled 
or  uncontrolled  nuclear  reaction, 
radiation,  or  radioactive  contamination; 
or 

(B)  Any  loss  to  any  aircraft  while  the 
aircraft  is  in  flight,  including  that  period 
between  the  time  when  power  is  turned 
on  for  the  purpose  of  taxiing  connected 
to  takeoff  until  the  time  when  the 
landing  nm  has  ended,  taxiing  has  been 
completed,  and  power  has  been  turned 
off;  or 

(C)  Any  loss  to  any  aircraft,  or  _ 
resulting  fiom  collision  with  aircraft, 
which  is  precipitated  or  caused  by 
hijacking  of  any  aircraft  or  attempt 
thereat,  including  loss  fi'om  wrongful 
seizure,  wrongful  diversion  from  course 
of  flight  pattern,  or  wrongful  exercise  of 
command  or  control,  of  an  aircraft,  by 
any  person  or  persons,  through  the  use 
of  force  or  violence  or  the  threat  of  force 
or  violence. 

Section  XVI.  Definitions.  As  used  in 
this  contract  the  term — 

(1)  “Aggregate  losses”  means  the  sum 
total  of  losses  resulting  fit)m  riots  or 
civil  disorders  occurring  in  a  State  and 
allocable  to  a  State  in  which 
reinsurance  is  provided; 

(2)  “Company”  means  any  company 
authorized  to  engage  in  the  insurance 
business  under  the  laws  of  any  State, 
except  that  if  there  are  two  or  more 
companies  within  a  State  in  which 
reinsurance  is  to  be  provided  under  this 
contract  which,  as  determined  by  the 
Reinsurer: 


(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  management 
direction;  or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control;  then  all  such 
related,  associated,  or  affiliated 
companies,  excluding  nonadmitted 
companies,  which  are  not  specificaUy 
included  by  endorsement  to  this 
contract,  shall  be  reinsured  only  as  one 
aggregate  entity; 

(3)  “Continuing  organization,  pool,  or 
association  of  insurers”  means  an 
industry  pool  created  to  provide  direct 
insurance  to  meet  special  problems  of 
insurability,  such  as  for  a  particular 
class  or  type  of  business; 

(4)  “Direct  premiums  earned”  means 
direct  premiums  earned  as  reported  in 
columns  2  on  page  14  of  the  Company’s 
Fire  and  Casuidty  aimual  statement  for 
the  specified  calendar  year  in  the  form 
adopted  by  the  Nation^  Association  of 
Insurance  Commissioners,  subject  to  (A) 
adjustment  as  approved  by  the 
Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the 
inclusion  of  participations  in  such  pools, 
facilities,  and  associations,  and  (B)  such 
other  appropriate  adjustments  as  may 
be  approved  or  required  by  the 
Reinsurer,  which  shall  include 
adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported 
in  column  3  on  page  14,  subject  to  a 
maximum  credit  of  20  percent  (20%)  of 
direct  premiums  earned  for  any  one  line 
of  insurance; 

(5)  “Excess  aggregate  losses”  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of — 

(A)  Ninety  percent  of  the  Company’s 
aggregate  losses  in  excess  of  its  net 
retention,  until  the  Company’s  10 
percent  share  of  aggregate  losses  under 
this  provision  (A)  equals  the  amount  of 
its  net  retention; 

(B)  Ninety-five  percent  of  the 
Company’s  remaining  Eiggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A)]  in  excess  of 
twice  its  net  retention,  until  the 
Company’s  5  percent  share  of  aggregate 
losses  imder  this  proAiision  (B)  equals 
the  amoimt  of  its  net  retention;  and 

(C)  Ninety-eight  percent  of  the 
Company’s  remaining  aggregate  losses 
(after  deducting  the  Reinsurer’s  share  of 
aggregate  losses  under  (A)  and  (B))  in 
excess  of  an  amount  equal  to  three 
times  its  net  retention; 

(6)  “Losses”  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsurance  policies,  resulting 
from  riots  or  civil  disorders  occurring  in 
a  State  during  the  period  of  this  contract 
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after  maldng  proper  dedactkm  for 
salvage  and  for  recoveries  other  than 
reinsurance,  together  with  an  allowance 
for  expense  in  connection  therewith, 
hereby  agreed  to  equal  an  amoont  per 
claim  of  8  percent  (8%)  of  the  first 
$25,000  of  any  such  daira.  phis  3  percent 
(3%)  of  the  iunount  by  whid  such  claim 
exceeds  $25,000  but  is  less  than  SlOOXXlO, 
plus  1  percent  (1%)  of  the  amoont  by 
which  the  claim  exceeds  $100,000;  it 
does  not  mean  any  claim  exdoded 
under  section  XV. 

(7)  "Net  retention”  means  the  amount 
of  aggregate  losses  that  the  Company 
must  stand  before  the  Reinsurer's 
liability  hereunder  attaches.  The  net 
retention  shall  be  one  aggregate  figure 
for  each  State  determined  by  apfdying  a 
factor  of  five  percent  (.06)  to  the 
specified  percentage  of  t^  Company's 
direct  premiums  earned  in  the  State  for 
the  calendar  year  1981  on  those  lines  of 
insurance  hereby  reinsured.  The 
retention  amount  is  subject  to  a 
minimum  figure  of  $14)00.00  for  each 
State,  and  to  a  maximum  figure  of 
$3,000,000.00  per  State. 

(8)  “Loss  resulting  from  riot”  means 
loss  of  or  damage  to  property  actually 
and  immediately  resulti^  from  an  overt 
and  tumultuous  (fisturbanoe  of  the 
public  peace  by  three  m  more  persons 
mutually  assisting  one  another,  or 
otherwise  acting  in  designed  concert,  in 
the  executicMi  of  a  common  purpose 
through  the  unlawful  use  of  force  and 
violence. 

“Loss  resulting  from  dvil  disorders” 
means 

(A)  Loss  of  or  damage  to  property 
actu^y  and  immediately  resulting  from 
any  pattern  of  unlawful  incidents  taking 
place  within  close  proximity  both  as  to 
time  and  place  and  involving  damage  to 
property  intentionally  caused  by 
persons  apparently  having  the  primary 
motivation  of  disturbing  the  public 
peace  through  dvil  disruption,  dvil 
disobedience,  or  dvil  protest;  provided 
that  at  least  two  of  such  related 
incidents  result  in  property  damage  in 
excess  of  $1,000  each;  or 

(B)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  occurrence  involving  property 
damage  in  excess  of  $2,000  caused  by 
persons  whose  unlawful  condud  in  so 
causing  the  occurrence  manifest  their 
primruy  purpose  of  disturbing  the  public 
peace  throu^  dvil  disruption,  dvil 
disobedience,  or  civil  protest 

(9)  “Spedfied  percentage"  means  100 
percent  (100%)  of  die  dired  premiums 
earned  for  ea(^  line  of  insurance 
reinsured  under  this  contrad  except  that 
the  specified  percentage  of  homeowners 
multiple  peril  shall  be  85  percent  (85%) 
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and  that  of  Commercial  of  multiple  peril 
shall  be  65  percent  (65%); 

(10)  “State”  meems  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions,  and  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

(11)  “State  poof’  means  any  State  Fair 
Plan  pool  or  insurance  placement 
facility  which  is  intended  to  meet  the 
requirements  of  P€Ut  A  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968  (82  Stat.  558,  84  Stat.  1791, 12 
U.S.C.  1749bbb-3— 1749bbb-6a). 

Section  XVII.  Schedule  of  coverage. 
The  Company  shall  indicate  with  an  (X) 
in  the  appropriate  column  and  line  those 
States  in  which  the  mandatory  lines  are 
to  be  reinsured  under  this  contract. 
Coverage  of  mandatory  lines  may  be 
designated  only  for  those  States  in 
which  the  Company  is  eligible  for 
reinsurance  in  accordance  with  section 
X  of  this  contract. 

The  Company  shall  also  indicate  by 
State  with  an  (X)  in  the  appropriate 
column  and  line  any  optional  lines  ^ 
which  are  to  be  reinsured  under  this 
contract.  Coverage  of  optional  lines  is 
available  only  for  those  States  in  which 
the  mandatory  lines  are  reinsured. 

(The  schedule  of  mandatory  and 
optional  coverage  by  State  and  line  is 
set  forth  at  this  point  in  the  Contract.) 

Issued  at  Washington,  D.C.  on  August  14, 
1981. 

Donald  L.  Collins, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.  81-24521  Filed  8-21-81;  8:45  am] 

BILLING  CODE  6718-03-M 


[Docket  No.  FEiyiA-REP-4-NC-2] 

North  Carolina  Radiological 
Emergency  Response  Plan 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  powerplants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments’  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
North  Carolina  has  submitted  its 
radiological  emergency  plans  to  the 
FEMA  Regional  office.  These  plans 
support  nuclear  powerplants  which 
impact  on  North  Carolina,  and  include 
those  of  local  governments  near  the 
Carolina  Power  and  Light  Company’s 
Brunswick  Plan  located  in  Brunswick 
County,  North  Carolina. 


DATE:  Plans  received:  February  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Major  P.  May,  Regional  Director, 
FEMA  Region  IV,  1375  Peachtree  Street, 
N.W.,  Atlanta,  Georgia  30309,  (404)  881- 
2400. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments’ 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  Part  350.8),  “Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness,”  45 
FR  42341,  the  State  Radiological 
Emergency  Response  Plan  for  the  State 
of  North  Carolina  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  IV  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  nuclear  plants.  For  the  Brunswick 
Plant,  plans  are  included  for  Brunswick 
and  New  Hanover  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  ’There  are 
392  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 

May,  Regional  Director,  at  the  above 
address  on  or  before  September  23, 1981. 

FRMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  this 
meeting  will  be  announced  in  the 
Wilmington  Morning  Star  at  least  two 
weeks  prior  to  the  scheduled  meeting. 
Local  radio  and  television  stations  will 
be  requested  to  annoimce  the  meeting. 
Major  P.  May, 

Regional  Director. 

August  10, 1981. 

[FR  Doc.  81-24522  Filed  8-21-81;  8:45  am] 

BILLING  CODE  671S-07-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service; 

Performance  Review  Board  Updated 
Membership 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  memberships  on  the 


SES  Performance  Review  Board.  Current 
members  are  John  S.  Buchanan 
(Chairman),  D.  James  Croft,  Bobby  L 
Hughes,  Douglas  P.  Faucette,  and 
Francis  M.  Dorer. 

For  Further  Information  Contact:  Doris 

H.  McGhee,  Director  of  Personnel, 
Federal  Home  Loan  Bank  Board,  (202) 
377-6050. 

I. J.Rnn, 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

[FR  Doc.  81-24524  Filed  8-21-81: 8:45  am] 

BILUNG  CODE  e720-01-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notlfce  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Mauitime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573. 

Rosario  Jimenez,  15463  Turnbull  Drive, 
Miami  Lakes,  FL  33014 
Ward  A.  Thompson  Enterprises,  Inc., 
2712  Maine  Avenue,  Long  Beach, 
CA  90806,  Officers: 

Leon  Ackopiantz,  Chairman  of  the 
Board 

Ward  A.  Thompson,  President  &  CEO 
Lyla  N.  Thebald,  Vice  President 
Kenneth  L  Vellon,  Executive  Vice 
President 

Eunice  L  Vellon,  Secretary /Treasurer 
Romeo  Chapa,  d.b.a.  R.  C.  Shipping 
Company,  609  Fannin  Street,  Suite 
1819,  Houston.  TX  77002 
Amiad  Shipping  Co.,  Inc.,  351  East  84th 
Street,  5A,  New  York,  NY  10028 
Officers: 

Neal  M.  Rosenberg,  President 
Jill  B.  Miller.  Vice  President/ 
’Secretary. 

Dated:  August  19, 1981. 

By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  81-24581  Filed  8-21-81;  8:45  am] 

BILUNG  CODE  STSO-OI-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Securities,  Inc.;  Acquisition  of 
Bank 

Bank  Securities,  Inc.,  Alburquerque, 
New  Mexico,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Mimbres  Valley  Bank,  ‘ 
Deming,  New  Mexico.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-24528  Hied  8-21-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


CB&T  Bancshares,  Inc.;  Acquisition  of 
Bank 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  per  cent  or  more 
of  the  voting  shares  of  Coastal 
Bankshares,  Inc.,  St.  Simons  Island, 
Georgia,  and  The  Coastal  Bank  of 
Georgia,  St.  Simons  Island,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wribng  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  17. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-24533  Hied  8-21-81: 8:45  am) 

BILUNG  CODE  6210-01-M 


Commercial  Bancorporation  of 
Colorado;  Acquisition  of  Bank 

Commercial  Bancorporation  of 
Colorado,  Denver,  Colorado,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  Century 
Bank  North,  Denver,  Colorado,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[Hfl  Doc.  81-24529  Hied  8-21-81;  8:45  am] 

BILUNG  CODE  621(M)1-M 


Jacinto  City  Bancshares,  Inc.;  ' 
Formation  of  Bank  Holding  Company 

Jacinto  City  Bancshares,  Inc., 

Houston,  Texas,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jacinto 
City  Bank,  Houston,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17. 1961. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-24532  Hied  S-Zl-Sl:  MS  aB) 

BNXNie  CODE  6210-ei-M 


Middle  States  Bancorporation,  Inc4 
Acquisition  of  Bank 

Middle  States  Bancorporation.  East 
Moline,  Illinois,  has  applied  for  die 
Board’s  approval  under  section  3(aX3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  0X078 
percent  or  more  of  the  voting  shares  of 
Colona  Avenue  State  Bank,  East  Moline. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  US.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  he 
received  not  later  than  September  15. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questioiu  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-24540  Hied  8-21-«:  8:«S  am) 

BILLING  COOE  6210-01-H 


Reagan  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Re€ig£in  Bancshares,  Inc.,  Big  Lake. 
Texas,  has  applied  for  the  Bo^'s 
approval  under  section  3(aJ(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
comptiny  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Reagan 
State  Bank,  Big  Lake,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  applicaticm  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  DaUas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
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writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  iii  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-24S3S  Filed  8-21-61;  6:45  am) 

BILLING  CODE  6210-01-M 


Southwest  Bankshares,  Inc.; 

Formation  of  Bank  Holding  Company 

Southwest  Bankshare^,  Inc.,  Rio 
Rancho,  New  Mexico,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
The  Southwest,  Rio  Rancho,  New 
Mexico.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  14, 
1981.  Any  comment  on  an  application 
that  requests  a  hewing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-24530  Filed  8-21-81;  845  am) 

BILLING  CODE  6210-01-11 


SL  FrancisvUle  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

St.  Francisville  Bancshares,  Inc.,  St. 
FrancisvUle,  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1642(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
St.  Francisville,  St.  FrancisvUle, 
Louisiana.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  shoiUd  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  / 
received  no  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-24534  Filed  8-21-81: 8:45  am] 

BILUNG  CODE  6210-01-M 


Western  Bancshares  of  Las  Cruces, 
Inc.;  Formation  of  Bank  Holding 
Company 

Western  Bancshares  of  Las  Cruces, 
Inc.;  Las  Cruces,  New  Mexico,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares,  less  directors’  qualifying 
shares,  of  Western  Bank,  Las  Cruces, 
New  Mexico.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  14, 
1981.  Any  comment  on  an  application, 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  61-24531  Filed  8-21-81;  ft45  am) 

BHJJNG  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Reports  Program; 
Notice  of  Intention  to  Publish  1974 
Line  of  Business  Annual  Report 

agency:  Federal  Trade  Commission. 

action:  Authorization  to  Publish  1974 
Line  of  Business  Annual  Report  on  or 
after  September  11, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Line  of  Business  Program,  ESL-G-LLOl, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  Telephone: 

(202)  254-8170. 

The  Federal  Trade  Commission  has 
authorized  publication  of  the  1974  Line 
of  Business  (“LB”)  Annual  Report,  which 
contains  aggregates  of  data  reported  by 
individual  companies,  but  which  does 
not  contain  any  information  by  which 
individual  company  data  can  be 
identified. 

The  Commission  authorized  release  of 
the  report  not  less  than  20  days  after 
August  6, 1981,  when  a  statement 
explaining  its  publication  policies  was 
issued  and  placed  on  the  public  record. 
In  a  letter  to  reporting  companies  the  LB 
Program  Manager  stated  that 
publication  would  not  take  place  prior 
to  September  11, 1981,  in  order  to  assure 
that  all  reporting  companies  received 
adequate  notice. 

Copies  of  the  Commission’s  statement 
on  LB  publication  policy  may  be 
obtained  by  contacting  the  LB  Program 
at  the  address  or  phone  number  above 
and  requesting  the  Statement  of  the 
Federal  Trade  Commission  Concerning 
Publication  of  the  1974  Line  of  Business 
Annual  Report.  Before  the  Annual 
Report  is  published,  the  LB  Program  will 
also  supply  on  request  a  redacted  copy 
of  its  setting  forth  the  categories  of 
information  to  be  published,  but  from ' 
which  the  actual  aggregated  LB  data 
have  been  temporarily  deleted. 

A  notice  will  be  published  in  the 
Federal  Register  when  the  complete 
Annual  Report  is  publicly  available. 

By  direction  of  the  Commission,  dated 
August  11, 1981. 

James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  81-24625  Filed  S-21-ei;  8:45  am)  \ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee,  meeting: 

Name:  Immunization  Practices  Advisory 
Committee 

Dates:  October  14-15, 1981 
Place:  Auditorium  A.  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE,  Atlanta, 
Georgia  30333 
Time:  8:15  a.m. 

Type  of  Meeting:  Open 

Contact  Person:  H.  Bruce  Dull,  M.D., 

Executive  Secretary  of  Committee,  Building 
1,  Room  2035,  Centers  for  Disease  Control, 
1600  Clifton  road,  NE,  Atlanta,  Georgia 
30333;  Telephones:  FTS:  236-3703, 
Commercial:  404/329-3703 
Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  initiate  review 
and  updating  of  its  recommendations  on 
polio,  rabies,  and  plague  vaccines;  continue 
discussion  of  ways  to  portray  the 
importance  of  adult  immunization;  examine 
current  patterns  of  use  of  smallpox  vaccine; 
review  data  on  the  developmental  hepatitis 
B  vaccine  and  begin  formulation  of 
recommendations  for  its  use;  and  consider 
other  matters  of  relevancy  among  the 
Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated;  August  17, 1981. 

William  H.  Foege, 

Director,  Centers  for  Disease  Control 

|FR  Doc.  81-24727  Filed  8-21-81;  8:45  am)  ' 

BILLING  CODE  4110-86-M 

National  Institutes  of  Health 

Board  of  Scientific  Counselors,  NLM; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Library  of  Medicine,  October  5  and 
October  6, 1981,  in  the  Board  Room  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  3:00  p.m.  on  October  5, 
and  from  8:30  a.m.  to  12:30  p.m.  on 
October  6,  for  the  review  of  research 


and  development  programs  of  the  Lister 
Hill  National  Center  for  Biomedical 
Communications  and  the  National 
Medical  Audiovisual  Center. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  October  5  from  approximately 
3:00  p.m.  to  5:00  p.m.  for  the 
consideration  of  personnel 
qualiHcations  and  performance  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  Lionel 
Bernstein,  Director,  Lister  Hill  National 
Center  for  Biomedical  Communications, 
NLM,  8600  Rockville  Pike.  Bethesda, 
Maryland  20209,  telephone  (301)  496- 
4441,  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  August  17, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  NIH. 

|FR  Doc.  81-24520  Filed  8-21-81;  8.45  am) 

BILUNG  CODE  4110-08-M 

National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
Advisory  Council;  Meeting 

Pursuant  to  Public  Law  92-462,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
September  23,  24,  and  25, 1981  in  Wilson 
Hall,  Building  1,  National  Institutes  of 
Health,  Bethesda,  Ma^land.  The 
meeting  will  be  open  to  the  public  on 
September  24  at  8:30  a.m.  to 
approximately  12:00  noon,  to  discuss 
administration,  management,  and 
special  reports.  Attendence  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and  552(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  on  September  23  Ae 
meeting  of  the  following  subcommittees 
will  be  closed  to  the  public  h:om  8:30 
a.m.  to  recess:  Arthritis,  Bone  and  Skin 
Diseases;  Diabetes,  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases, 
Urology  and  Hematology  Research.  The 
full  Council  meeting  will  be  closed  to  the 
public  for  approximately  four  hours  on 
September  24,  from  1:00  p.m.  to  recess, 
and  approximately  four  hours  on 
September  25,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive 
Secretary,  National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  Kidney 
Diseases.  Westwood  Building,  Room 
637,  Bethesda.  Maryland  20205,  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster' 
of  the  members  may  be  obtained  frtMn 
the  office  of  the  Committee  Management 
Assistant  NIADDKD,  Building  31,  Room 
9A46,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  «&- 
5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849,  Arthritis,  Bone  and 
Skin  Diseases:  Diabetes,  Endocrine  and 
Metabolic  Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases,  Urology  and 
Hematology  Research.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-85  because  fit  the  description  of 
“programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  August  17. 1981. 

Thomas  E.  Malone, 

Deputy  Director.  NIH. 

IFR  Doc.  81-24519  Filed  8-21-81: 845  ub| 

BNJJNG  CODE  4110-«S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[INT  DEIS  81-34) 

Proposed  Wilderness  Designation  of 
El  Malpais  Area,  Cibola  County, 
Socorro  District,  New  Mexico; 
Avaiiability  of  Draft  Environmental 
Impact  Statement  and  Draft 
Wilderness  Study  Report,  and  Notica 
of  Wildemess  Act  Public  Hearings 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
draft  wildemess  study  report  and 
Notice  of  Wildemess  Act  public 
hearings. 

SUMMARY:  Pursuant  to  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  has  prepared 
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a  draft  environmental  impact  statement 
(DEIS)  on  the  proposed  wilderness 
designation  of  the  El  Malpais  Area, 
Cibola  County,  New  Mexico,  and  has 
made  copies  of  the  document  available 
for  public  review  and  comment. 

Pursuant  to  section  3(d)  of  the 
Wilderness  Act  of  1964,  notice  is  also 
given  that  public  hearings  will  be  held 
on  the  draft  wilderness  suitability 
recommendation  for  the  area. 

DATES:  Written  comments  on  the 
proposed  wilderness  designation  of  El 
Malpais  and  on  the  content  of  the  DEIS, 
will  be  accepted  up  to  and  including 
October  19, 1981. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on 
September  29, 1981,  at  the  Holiday  Inn 
in  Grants,  New  Mexico,  and  September 
30, 1961,  at  the  Albuquerque  Convention 
Center  (Navajo  Room)  in  Albuquerque, 
New  Mexico.  Both  hearing  sessions  will 
begin  at  7  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

DEIS  analyzes  the  environmental 
impacts  that  would  result  from  the 
designation  of  98,369  acres  of  El  Malpais 
lava  field  as  wilderness.  Two 
alternatives  to  the  proposed  action  are 
also  presented  and  analyzed. 

Alternative  1,  represents  designation 
and  management  of  the  98,369  acres  as 
an  outstanding  natural  area.  Alternative 
2,  the  No  Action  Alternative,  provides 
for  retaining  the  existing  “outstanding 
natural  area”  and  “natural  environment 
area”  designations  while  managing  the 
remaining  undesignated  public  lands  for 
multiple  use. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  (registration  form  available  at 
the  Socorro  District  Office)  or  by 
notifying  the  El  Malpais  EIS  Team 
Leader  at  the  following  address,  prior  to 
close  of  business  (4:30  p.m.,  MST),  on 
September  8, 1981:  Bureau  of  Land 
Management,  P.O.  Box  1219,  Socorro, 
New  Mexico  87801. 

The  registration  form  should  identify 
the  organization  represented  by  the 
individual  (if  appropriate);  should  be 
signed  by  the  prospective  witness;  and 
should  state  the  approximate  time  for 
testifying.  Individuals  who  do  not 
preregister  may  register  at  the  hearing 
location  prior  to  each  session. 

Copies  of  the  DEIS  may  be  obtained 
upon  request  at  the  above  address. 

All  comments  on  the  proposed  El 
Malpais  Wilderness  recommendation 
and  on  the  content  of  the  DEIS  will 
receive  equal  consideration  in 
preparation  of  a  final  environmental 
impact  statement. 


Dated;  August  16, 1981. 

Garrey  E.  Carruthers, 

Assistant  Secretary  far  Land  and  Water 
Resources. 

(FR  Doc.  81-24640  Filed  8-21-61: 8:45  Bin|  \ 

BILLING  CODE  4310-84-M 


National  Park  Service 
[FES  81-32] 

Availability  of  Final  Environmental 
Impact  Statement  on  General  ^ 
Management  Plan  and  Development 
Concept  Plan;  Shiloh  National  Military 
Park,  Tennessee 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact 
Statement,  in  abbreviated  form  as 
provided  for  in  the  CEQ  Regulations 
published  in  36  CFR  1503.4(c),  on  the 
proposed  General  Management  Plan  and 
Development  Concept  Plan  for  Shiloh 
National  Military  Park,  Tennessee. 

The  proposal  involves  resource 
protection,  visitor  use  and  interpretation 
of  Shiloh  National  Military  Park. 

The  11  alternatives  considered  are 
pertaining  to  visitor  contact  station  and 
new  entry,  battlefield  tour  route  and 
circulation,  access  control,  trails, 
resource  management,  land 
classification,  land  proposals,  park 
concession,  utilities  and  protection  of 
the  river  bank. 

A  limited  number  of  copies  are 
available  upon  request  to: 
Superintendent,  Shiloh  National  Military 
Park,  Shiloh,  Tennessee  38376, 
(Telephone— (901)  689-5275/76) 
Regional  Director,  Southern  Region,  , 
National  Park  Service,  75  Spring 
Street,  SW..  Atlanta,  Georgia  30303, 
(Telephone  (404)  221-5835)  (FTS)  242- 
5835 

Public  reading  copies  will  be  available 
for  review  at  the  following  location  as 
well  as  the  two  above  locations:  Office 
of  Public  Affairs,  National  Park  Service, 
U.S.  Department  of  the  Interior,  18th  and 
C  Streets,  NW.,  Washington,  D.C.  20240 
(Telephone  (202)  343-6843). 

Dated:  August  13, 19B1. 

Neal  G.  Guse,  Jr., 

Acting  Regional  Director,  Southeast  Region. 

|FR  Doc.  81-24512  Filed  8-21-81: 8:45  amj 

BILUNG  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  for  Public  Review  of 
Finding  of  No  Significant  Impact 
(FONSI)  for  Reclamation  Activities 
Proposed  for  U.S.  Highway  No.  119 
Abandoned  Mine  Land  Reclamation 
Project,  Pike  County,  Ky. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Availability  for  public  review  of 
finding  of  no  significant  impact  (FONSI) 
for  reclamation  activities  proposed  for 
an  abandoned  mine  land  project. 

S^Immary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  reclamation  activities 
proposed  for  the  U.S.  Highway  No.  119 
Abandoned  Mine  Land  Reclamation 
Project,  Pike  County,  Kentucky,  will  not 
result  in  significant  impacts  on  the 
quality  of  the  human  environment. 
Therefore,  a  more  detailed  and 
comprehensive  analysis  of  the  possible 
effects  of  the  proposed  reclamation,  in 
the  form  of  an  environmental  impact 
statement,  will  not  be  necessary. 
ADDRESS:  The  FONSI,  along  with  the 
Environmental  Assessment  (EA)  from 
which  this  decision  was  made,  will  be 
made  available  for  public  inspection 
and  review  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining,  Region  II, 
530  Gay  Street  SW.,  Suite  500, 

Knoxville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  H.  Cox,  Assistant  Regional 
Director,  AML  (Telephone:  (615)  971- 
5287)  at  the  location  given  in 
“ADDRESS.”  The  Office  is  not  aoliciting 
comments  on  the  FONSI  or  the  EA. 
Persons  wishing  to  submit  statements 
may,  however,  forward  their  views  to 
Mr.  Cox  at  the  above  address. 

Dated:  August  19, 1981. 

Charles  A.  Beasley, 

Assistant  Director,  AML 

[FR  Doc.  81-24616  Filed  8-21-81: 8:45  am] 

BILUNG  CODE  431(M)5-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Decision;  Expedited  Procedures  for 
Recovery  of  Fuel  Costs 

Decided:  August  18, 1981. 

In  recent  decisions,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operators  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
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were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.9-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  10.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
herein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  August  21, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam.  Commissioner  Gresham  did  not 
participate. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix.— Fue/  Surcharge 

Base  Date  and  Price  Per  GaHon  imcMing  tax) 

Jan.  1,  <1979 .  63.5« 

Date  of  current  price  measurement  and  price  per  gallon 
fmckiding  tax) 

Aug.  17,  1981.... . .  130.8a 


Transportation  performed  by— 

' 

Owner 

Opera¬ 

tor* 

Other* 

-Gamers 

UPS 

Average  percent  fuel 
expenses  (including 
taxes)  of  total 
revenue . . . 

16.9 

2.9  6.3 

3.3 

Percent  surcharge 
developed _ _ ....... 

17.9 

ai  6.7 

•2.8 

Percent  surcharge 
allowed . 

18.0 

3.1  6.7 

«2.0 

■  Apply  to  all  truckload  rated  traffic. 

*  Including  less-than-truckload  traffic. 

’  The  percentage  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  Decent  of  fuel  expense  to  revenue  figure  as  of 
January  1, 1979  (3.3  percent). 

'*  The  developed  surcharge  is  reduced  0.8  percent  to 
reflect  fuel-related  Increases  already  included  in  UPS  rates. 

(FR  Doc.  81-24553  Filed  S-21-S1: 8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s- 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  'This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fix)m  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entraints  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  Me  a  ve^ed  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  (hose 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office.  (202]  275-7328. 

Volume  No.  OPl-232 

Decided:  August  17, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Paricer  not  participating.) 

MC  9291  (Sub-20],  filed  August  la 
1981.  Applicant  C^IROLL  BAIL 
TRANSPORT.  INC.  P.O.  Box  53, 
CenterviQe,  ICS  66014.  Represmtative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  -IKK*  Topeka.  KS 
66612,  (913]  233-9629.  Transporting 
Mercer  commodities,  between  St  Louis, 
MO.  lola  and  Kansas  City,  KS,  Tulsa. 
Oklahoma  City,  and  Port  of  Catoosa. 

OK,  Clinton,  lA,  ShrevepcMl  and  New 
Orleans,  LA,  Wichita  Falls,  Electra, 
Bowie,  Houston,  Forney,  Dallas,  Lone 
Star,  Crowley  and  Abilene,  TX, 
Columbus  and  Lorain,  OH,  Evansville, 
IN,  Deshler,  NE,  and  Alton  and  CHney. 

IL,  on  the  one  hand,  and,  on  the  other, 
points  in  NE,  TX,  OK,  K^  AR.  IN.  LA, 
OH,  MS,  MN,  MO.m  CO.  WY.  NM.  SD. 
lA  and  UT. 

MC  75840  (Sub-lTl],  filed  August  la 
1981.  Applicant  MAIX)NE  FREIGHT 
LINES,  INC.,  3400  3rd  Avenue  South, 

P.O.  Box  11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  222ia  (703]  525- 
4050.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  die  U.S. 

MC  93840  (Sub-64],  filed  August  7. 
1981.  Applicant  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Grass,  lA  52728. 
Representative:  Roncdd  R.  Adams,  600 
Hubbell  BldgM  Des  Moines,  lA  50309, 
(515]  244-2329.  Transporting  (1)  ores  and 
minerals;  and  (2]  clay,  concrete,  glass  or 
stone  products,  between  points  in  lA 
and  IL,  on  the  one  hand,  and  on  the 
other,  points  in  ML  IN,  MO.  IL,  and  WL 

MC  138861  (Sub-40],  filed  August  7, 
1981.  Applicant  C-UNE,  INC.  303 
Jefferson  Blvd.,  Warwick,  RI 02888. 
Representative:  Ronald  N.  Cobert  1730 
M  Sr..  NW.,  Suite  501,  Washington.  D.C 
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20036,  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Acushnel  Company,  of  Bedford,  MA. 

MC  145481  (Sub-23),  filed  July  14, 1981, 
previously  noticed  in  Federal  Register 
issue  of  August  3, 1981.  Applicant: 
HOOSIER  TRANSPORTATION 
SYSTEM,  INC.,  501  Sam  Ralston  Road, 
Lebanon,  IN  46052.  Representative: 
Steven  K.  Kuhlmann,  2600  Energy 
Center,  717 17th  Street.  Denver,  CO 
80202,  (303)  892-6700.  Transporting 
furniture  and  fixtures,  and  such 
commodities  as  are  dealt  in  by  home 
funiishing,  department  and  appliance 
stores,  between  points  in  the  U.S.  Note: 
The  purpose  of  this  application  is  to 
convert  applicant’s  existing  contract 
carrier  authority  in  MC-136318  Sub-Nos. 
1,  2.  3,  5,  9, 10, 13, 14, 19,  21,  30.  31,  34,  35, 
36.  43,  48,  51,  54.  60,  63,  64,  and  66  to 
common  carrier  authority.  This 
republication  clarifies  the  conunodity 
description  and  gives  notice  that 
applicant  is  seeking  a  conversion  of  its 
contract  carrier  authority  to  common 
carrier  authority.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant’s  written  request,  of  its 
permits  in  MC-136318  Sub-Nos.  1,  2,  3,  5, 
9, 10, 13, 14, 19,  21,  30,  31,  34,  35,  36,  43, 

48,  51,  54,  60,  63,  64,  and  66. 

MC  146401  (Sub-3),  filed  August  7, 
1981.  Applicant:  NEU  WAY 
TRANSPORT,  INC.,  23720  72nd  Ave., 
Langley,  B.C.  Canada  V3M  4P9. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055,  (206) 
235-1111.  In  foreign  commerce  only, 
transporting  lumber  and  wood  products, 
food  and  related  products,  and  clay, 
concrete,  glass  or  stone  products, 
between  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  in  WA,  ID, 
and  MT,  on  the  one  hand,  and,  on  the 
other, -points  in  WA,  OR,  CA,  ID,  MT, 
UT,  NV,  AZ,  CO,  WY,  and  NM. 

MC  150800  (Sub-3),  filed  August  10, 
1981.  Applicant:  BAY’S  TEXACO 
SERVICE  &  SUPPLY,  INC.,  116  E.  Osage 
St.,  Pacific,  MO  63069.  Representative: 
Miles  E.  Bay,  407  N.  First  St.,  Pacific, 

MO  63069,  (314)  257-3373.  Transporting 
(1)  lumber  and  wood  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  baby  carriages, 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  lA, 
IL.  IN.  KS.  LA,  MA,  MO.  NH,  NJ,  NY. 
OK.  TN.  and  TX. 

MC  150930  (Sub-1),  filed  August  7, 
1981.  Applicant:  WRIGHT  TRUCKING, 
INC.,  Route  1,  Chatfield,  MN  55923. 
Representative:  Stanley  C.  Olsen,  Jr., 


5200  Wilson  Road.  Suite  307, 
Miiuieapolis,  MN  55424,  (612)  927-8855. 
Transporting  hides,  between  points  in 
Blue  Earth,  Faribault,  Fillmore, 

Freeborn,  Goodhue,  Hennepin,  Mower, 
Olmsted,  Ramsey  and  Wabasha 
Counties,  MN  and  Allamakee  and 
Mitchell  Counties,  lA,  on  the  one  hand, 
and,  on  the  other,  4hose  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS,  OK 
and  TX. 

MC  152950  (Sub-2),  filed  August  10, 
1981.  Applicant:  CENTURY 
TOANSPORTA'nON  CORPORA’HON, 
P,0.  Box  207,  Columbus,  OH  39701. 
Representative:  Lloyd  R.  Pate,  (same 
address  as  applicant),  (601)  32^1771. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1) 
Columbian  Art  Works,  of  Milwaukee, 
WI;  (2)  Continental  Conveyor  and 
Equipment  Company,  Inc.,  of  Winfield, 
AL;  (3)  Georgia-Pacific  Corporation  of 
Farmingdale,  NY;  (4)  Hancock  Textile 
Company,  Inc.,  of  Topelo,  MS:  (5) 
Klayman  Pants  Co.,  of  St.  Louis,  MO;  (6) 
Lawrin  Lamp  Company,  of  Kosciusko, 
MS;  and  (7)  Plastilite  Corporation,  of 
Omaha,  NE. 

MC  153121  (Sub-2),  filed  July  30. 1981. 
Applicant:  CALIFORNIA  WESTERN 
EXPRESS,  INC.,  1315  D  N.E.  134th, 
Vancouver,  WA  98665.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055,  (206) 
228-3807,  Transporting /oo£/  and  related 
products,  between  points  in  OR,  WA, 
and  CA. 

MC  153711,  filed  August  10, 1981. 
Applicant:  G  &  A  TRUCKING.  INC.,  127 
W.  College,  Los  Angeles,  CA  90012. 
Representative:  W.  G.  Reese  III,  P.O. 
Box  7000-438,  Redondo  Beach,  CA 
90277,  (213)  538-3622.  Transporting 
general  commodities,  between  points  in 
Los  Angeles  County,  CA,  on  the  one 
hand,  and,  on  the  other,  Seattle,  WA, 
Phoenix,  AZ,  Portland,  Salem  and 
Eugene,  OR,  El  Paso,  'TX,  Sparks,  NV, 
and  Ogden  and  Salt  Lake  City,  UT. 

MC  154971.  filed  August  7, 1981. 
Applicant:  JERRY  HAMMANN 
TRANSPORTA’nON,  INC.,  12828  River 
Rd.,  Grand  Rapids,  MN  55744. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848.Transporting 
commodities  dealt  in,  used  and  sold  by 
grocery  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Twin  Ports  Grocery  of  Superior,  WI. 

MC  157590,  filed  August  7, 1981. 
Applicant:  SOUTHWEST  CONTRACT 
CARRIER  dORP.,  P.O.  Box  2171, 
Muskogee,  OK  74401.  Representative: 
Milton  R.  Snelson  (same  address  as 


applicant),  (918)  687-8004.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(3)  with 
Southwest  Steel  and  Pipe,  Inc.,  of 
Muskogee,  OK. 

MC  157601,  filed  August  7, 1981. 
Applicant:  RICHARD  HILL,  d.b.a.  HILL 
GRAIN  CO..  Route  1,  Klondike,  TX 
75448.  Representative:  Richard  Hill 
(same  address  as  applicant),  (214)  886- 
2381.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
Purina  Company  and  its  subsidiaries,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Volume  No.  OPY-2  158 

Decided;  August  14, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  52793  (Sub-80),  filed  August  7, 
1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  center  St.,  Hillside,  II 60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  J.C.  Penney 
Corporation,  of  New  York,  NY. 

MC  114362  (Sub-21),  filed  August  3, 
1981.  Applicant:  ECKLUND  TRUCKING, 
P.O.  Box  568,  Kiester,  MN  56051. 
Representative:  John  B.  Van  de  North, 

Jr.,  2200  First  National  Bank  Building,  St. 
Paul  MN  55101,  (612)  291-1215. 
Transporting  store  displays,  racks  or 
stands,  between  points  in  Freeborn 
County,  MN,  on  ^e  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  124673  (Sub-65),  filed  August  6, 
1981.  Applicant:  FEED  TRANSPORT, 
INC.,  P.O.  Box  2167,  Amarillo,  TX  79105. 
Representative:  Austin  L.  Hatchell,  P.O. 
Box  2165,  Austin,  TX  78768,  512-47&- 
6083.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
Purina  Company  and  its  subsidiaries,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  128502  (Sub-2),  filed  August  6, 
1981.  Applicant;  JIKOvlY  R.  SHRUM  and 
BOBBY  SHRUM,  d.b.a.  SHRUM  BROS. 
TRUCKING,  P.O.  Box  260,  Ufayette,  TN 
37083.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Building,  Nashville,  TN  37219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Lafayette 
Manufacturing  Company,  Inc.,  of 
Lafayette,  TN. 
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MC 142603  (Sub-52),  filed  August  7, 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 

Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards, 

35  Curtice  Park,  Webster,  NY  14580, 
716-265-9510.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.,  in  and  east  of  MN,  LA,  MO,  AR, 
andTX. 

MC  144902  (Sub-3),  filed  August  3,' 

1981.  Applicant:  RUDY  LEBLANC,  d.b.a. 
RULE  TRUCKING  COMPANY,  Drawer 
609, 1807  N.  Strevell,  Miles  City,  MT 
59301.  Representative:  Charles  A. 

Murray,  Jr.,  2822  Third  Ave.,  N.,  Billings, 
MT  59101,  (406)  252-4165.  Transporting 
malt  beverages  and  wine  between 
points  in  Multnomah  County,  OR,  King 
County,  WA,  and  Milwaukee  County, 

WI,  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  WY,  and  CO. 

MC  151422  (Sub-6),  filed  August  5, 

1981.  Applicant:  MINN-DAK 
TRANSPORT,  INC.,  P.O.  Box  N,  40  Ist 
Ave.  NW.,  Pelican  Rapids,  MN  56572. 
Representative:  Thomas  J.  Van  Osdel, 

502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  701-235-4487.  Transporting /ood 
and  related  products,  between  points  in 
the  U.S.  • 

MC  151703  (Sub-8),  filed  August  6, 

1981.  Applicant:  NORSUB,  INC.,  R.D.  #1, 
Box  317,  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  4th  Ave.,  Pittsburgh,  PA 
15222,  412-471-3300,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
WheeUng-Pittsburgh  Steel  Corporation, 
of  Pittsburgh,  PA. 

MC  151802,  filed  August  6, 1981. 
Applicant  JOSEPH  R.  NEWSOME, 
d.b.a.  TRAIL-CON  TRANSPORT,  22638 
Nichols  Drive,  Saulk  Village,  IL  60411. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  WI,  and  MI. 

MC  152232  (Sub-IF),  filed  August  6, 
1981.  Applicant:  TYLER 
TRANSPORTATION,  INC.,  2020  Old 
State  Rd.  31-E,  Jeffersonville,  IN  47130. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza;  Louisville,  KY  40202, 

(502)  589-5400.  Such  commodities  as  are 
dealt  in  by  manxifacturers  or  distributors 
of  alcoholic  beverages,  between  points 
in  the  U.S.,  under  contracts  widi  (1) 
Glazer's  Wholesale  Drugs  Co.,  Iim.,  of 
Dallas,  TX,  (2)  Little  Ro^  Distributing 
Co.,  of  Little  Rode,  AR,  (3)  Glazer 
Wholesale  Drug  Co.,  Inc.,  of  Harahan, 


LA,  and  (4)  Cactus  Beverage  Distributing 
Co.  of  Alcona,  of  Phoenix,  AZ. 

MC  154283,  filed  August  10, 1961. 
Applicant:^GIN  MILK  SERVICE.  INC., 
Rte.  1,  Elgin,  MN  55932.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower. 

121  South  8th  St.,  Minneapolis,  MN 
55402,  612-333-1341.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Elgin  Cooperative  Creamery,  of 
Elgin,  MN. 

MC  157212,  filed  August  6, 1961. 
Applicant:  DES  MOINES  PIGGYBACK 
SERVICES,  INC.,  4551  Delaware  Ave., 
Des  Moines,  lA  50313.  Representative: 
William  L.  Fairbank,  2400  Financial 
Center,  Des  Moines,  lA  50309,  515-282- 
3525.  Transporting  genera/ ctM7imo<////es 
(except  classes  A  and  B  explosives), 
between  Kansas  City,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  lA, 
KS,  MN,  MO,  NE,  and  WI,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  trailer-on-flatcar 
service. 

MC  157543,  filed  August  6, 1981. 
Applicant:  ROBERT  WHITEHEAp,  160 
Academy  Lane,  Upper  Darby,  PA  19082. 
Representative:  Barry  D.  Kleban,  1430 
Land  Title  Building,  Philadelphia,  PA 
19110.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  die  U.S., 
under  continuing  contract(s)  with 
SmithKline  Corporation  of  Philadelphia, 
PA. 

MC  157623,  filed  August  10, 1981. 
Applicant:  TURNING  POINT 
TRANSPORATION,  INC.,  3410  Highway 
98  North,  Lakeland,  FL  33805. 
Representative:  M.  Craig  Massey,  215 
East  Lime  St.,  P.O.  Drawer  1109, 
Lakeland,  FL  33802,  813-628-1176 
Transporting  General  commodities 
(except  classes  A  and  B 
explosives),between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Sikes 
Corporation,  of  Lakeland,  FL. 
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Decided:  August  18, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  35807  (Sub-117),  filed  August  3. 
1981.  Applicant:  WEIIS  FARGO 
ARMORED  SERVICE  CORPORATION; 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant),  (404)  256- 
0540.  Transporting  articles  of  unusual 
value,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  banks  and 
banking  institutions. 

MC  142257  (Sub-3),  filed  August  6 
1981.  Applicant:  STYER 
TRANSPORTATION  CO..  20445  Iberia 


Ave.,  Lakeville,  MN  55044. 

Representative:  Grant ).  Merritt  4444 
IDS  Center,  Minneapolis,  MN  55402, 

(612)  339-4546.  Transporting  furniture 
and  fixtures,  between  points  in  Dakota 
County.  MN  and  Wiimebago  County.  lA. 

MC  150187  (Sub-3),  filed  August  6 
1981.  Applicant  D  &  L  TRUCKING 
SERVICES,  INC,  1419  S.  Clfuk  Blvd. 
Clarksville,  IN  47130.  Representative: 
James  B.  Murphy,  835  W.  Jefferson  St. 
Louisville,  KY  40202,  (502)  584-5519. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  die  US.,  nndr 
continuing  contractfs)  with  MC  Sales 
and  Service,  Inc.,  of  Louisville,  KY. 

MC  151667  (Sub-T),  filed  August  6 
1981.  Applicant  J.  F.  LOMMA.  INC.,  125 
Adams  St,  South  Kearny,  N)  07032. 
Representative:  John  L.  Alfano.  550 
Mamaroneck  Ave.,  Harrison,  NY  10526 
(914)  835-4411.  Transporting  (1) 
machinery,  (2)  chemicals,  and  (3) 
materials,  equipment,  and  supplies  used 
in  plating  systems,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Napco,  Ina,  of  Terryville,  CT, 

MC  153557  (Sub-2),  filed  Augusts, 

1981.  Applicant:  MCTTOR  INDUSTRIES. 
INC.,  1203  Audubon  Parkway.  Louisville. 
KY  40213.  Representative:  William  L 
Willis,  Suite  708  McClure  Bldg. 

Frankfurt,  KY  40601,  (502)  227-7384. 

•  Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  textile  products,  between 
the  facilities  utilized  by  Union 
Underwear  Company,  at  points  in  die 
U.S.,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  155447,  filed  August  6  lOSL 
Applicant  NEEN/m  FOUNDRY 
TRANSPORT,  INC.,  2121  Brooks  Ave.. 
Neenah,  WL  54956  Representative: 
Norman  /L  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956  (414)  722-2846 
Transporting  (l)/oo(/  and  related 
products,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Outagamie 
and  Winnebago  Counties,  WI,  on  the 
one  hand  and.  on  the  other,  points  in 
the  U.S. 

MC  155447  (Sub-1),  filed  August  6 
1981.  Applicant  NEENAH  FOUNDRY 
TRANSPORT.  INC,  2121  Brooks  Ave^ 
Neenah,  \yi  54956.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956  (414)  722-2846 
Transporting  (1)  machinery,  (2) 
transportation  equipment,  and  (3)  metal 
products,  between  points  in  WL  on  the 
one  hand  and  on  de  other,  points  in 
theU.S. 

MC  157527.  filed  August  6 196L 
AppUcant  RICHARD  W.  SMITH  P.a 
Box  116  Danboro.  PA  18816 
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Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966, 

(215)  357-7220.  Transporting  (1)  coal  and 
coal  products,  between  points  in 
Northumberland  and  Schuylkill 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  ME,  NH,  NJ, 
NY,  PA,  RI,  and  VT,  and  (2)  waste  or 
scrap  materials  not  identified  by 
industry  processing,  (a)  between  points 
in  CT.  DE,  lU  MA,  MD.  MI,  NH,  NJ,  NY. 
PA.  OH,  RI,  VA.  VT.  and  WV,  and  (b) 
between  points  in  Bucks  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE.  IL,  IN.  MA.  MD,  ME,  NC,  NJ,  NY, 
OH.  SC.  VA,  WV.  and  DC. 

Volume  No.  OPY-4-326 
Decided:  August  18. 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  59957  (Sub-68),  filed  August  3, 

1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  Arsensal  Rd.  and  Toronita 
St..  P.O.  Box  1029.  York.  PA  17405. 
Representative:  Walter  M.  F. 

Neugebauer  (same  address  as 
applicant).  (717)  854-1550.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Allegan.  Bay.  Clinton,  Eaton,  Genesee, 
Ingha,  Ionia,  Jackson,  Kent,  Lapeer, 
Livingston,  Macomb,  Midland, 

Muskegon,  Oakland,  Ottawa,  Saginaw, 

St.  Clair,  Shiawassee,  Washtenaw,  and 
Wayne  Counties,  MI,  Cheshire  and 
Strafford  Counties,  NH,  and  Jefferson, 
Lewis,  and  St.  Lawrence  Counties,  NY, 
as  off-route  points  in  connection  with 
applicant’s  otherwise  authorized 
regular-route  operations. 

MC  60887  (Sub-7),  filed  August  3, 1981. 
Applicant:  HARRY  H.  LONG  MOVING- 
STORAGE  &  EXPRESS,  INC.,  1631  S. 
Lynndale  Dr.,  Appleton,  WI  54811. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  99597  (Sub-6),  filed  August  5, 1981. 
Applicant:  BETTER  TRUCK  LINE  CO., 
1945  W.  112th  St.,  Cleveland,  OH  44102. 
Representative:  DaVid  A.  Tmano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (215) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Cleveland,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI.  IL,  IN,  KY,  NY,  and  PA. 

MC  105407  (Sub-19),  filed  July  28, 1981. 
Applicant:  HANNIBAL-QUINCY 
TRUCK  LINES,  INC.,  2816  Market  St., 
Hannibal,  MO  63401.  Representative:  L 
F.  Blackstim,  3820  Wisman  Lane, 

Quincy,  IL  62301,  (217)  222-2685, 


Transporting  insulating  materials  and 
related  articles,  between  Pauline,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  IL,  and  MO. 

MC  115667  (Sub-19),  filed  August  3, 
1981.  Applicant:  ARROW 
TRANSPORTATION  SYSTEMS,  INC., 
320  Seymour  Blvd.,  North  Vancouver, 

BC,  Canada  V7J  2J3.  Representative: 
Clyde  H.  Maciver,  1415  Fifth  Ave.,  Suite 
1900,  Seattle,  WA  98171,  (206)  344-2160. 
Transporting  (1)  lumber  and  wood 
products,  (2)  forest  products,  (3) 
.chemicals  and  related  products,  (4) 
metals  products,  (5)  machinery,  (6) 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment,  (7)  building  materials,  and 
(8)  Mercer  commodities,  between  points 
in  WA,  OR.  CA.  ID.  MT,  WY,  NV,  UT, 
CO.  AZ,  NM,  TX,  OK,  KS,  NE,  SD.  ND, 
MN,  LA.  IL,  and  lA. 

MC  141867  (Sub-29),  filed  July  27, 1981. 
Applicant:  SPECIALIZED  TRUCKING 
SERVICE,  INC.,  2301  Milwaukee  Way, 
Tacoma,  WA  98421.  Representative: 

Jack  R.  Davis,  1100  IBM  Bldg.,  Seattle, 
WA  98101,  (206)  624-7373,  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  retailers  or 
wholesalers  of  building  and 
construction  products  between  points  in 
King  County,  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  WA,  CA,  ID,  MT, 
NV,  OR.  and  UT. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Dq£.  81-24655  Filed  8-21-61;  8:45  am) 

BILUNQ  CODE  7035-01-M 


[Volume  No.  OPS-97] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision 

Decided;  August  12, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100,247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those  , 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (of,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  with 
be  issued  to  applicants  with  regplated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Conunission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.’’ 

MC  154279,  filed  February  6, 1981. 
Published  initially  in  the  Federal 
Register  on  March  20, 1981.  Applicant:  S 
&  S  SERVICES,  INC.,  East  Pier,  Port  of 
Gulfport,  Gulfport,  MS  39501. 
Representative:  David  Earl  Tinker,  1000 
Coimecticut  Ave.,  N.W.,  Suite  1112, 
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Washington,  DC  20036.  Transporting  (1) 
food  and  related  products,  between 
points  in  MS,  AL,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  FL,  TN,  ms,  la,  TX,  OK,  AR,  and 
MO,  and  (2)  lumber  and  wood  products, 
between  points  in  MS  and  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  FL,  TN,  MS,  LA,  TX,  OK,  AR, 
and  MO. 

Note. — ^This  application  is  being 
republished  to  add  MS  to,  and  delete  MA 
from,  the  base  of  the  authority  in  part  (2). 

(Doc.  81-24456  Filed  8-21-61;  8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  No.  146] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision 

Decided:  August  18, 1981. 

The  following  restriction  removal 
applications,  Hied  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  Hie  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  bled 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  ShaBer. 
Agatha  L  Mergenovich, 

Secretary. 

MC  6992  (Sub-20)X,  filed  July  31, 1981. 
Applicant:  AMERICAN  RED  BALL 
TRANSIT  COMPANY,  INC.,  P.O.  Box 
1127,  Indianapolis,  IN  46206. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street,  NW..  Washington,  DC  i 


20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  10  and  16 
certibcates  to  (1)  broaden  the 
commodity  description  from  household 
goods,  as  debned  by  the  Commission,  to 
“household  goods,  and  furniture  and 
bxtures”,  and  (2)  remove  “except  AK 
and  HI”  restriction  in  Sub-No.  16. 

MC  30045  (Sub-10]X,  bled  July  30, 

1981.  Applicant:  KITCHELL  TRUCK 
LINES,  INC.,  P.O.  Box  391,  Ipswich,  SD 
57451.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2,4, 

5,  8  and  9F  certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  in  paragraph 
one  of  the  lead  certibcate  from 
livestock,  agricultural  coinmodities, 
emigrant  movables,  farm  machinery, 
automobile  accessories,  oil,  grease, 
culverts,  paper,  linotype  metal,  egg 
cases,  nursery  stock,  binder  twine  and 
poultry  to  “general  commodities  (except 
classes  A  and  B  explosives)”;  (b)  in 
paragraph  two  and  three  of  the  lead 
from  livestock,  farm  machinery  and  farm 
implements,  livestock  and  poultry  feeds, 
building  materials,  plumbing  and 
electrical  equipment  and  plumbing  and 
electrical  fixtures,  and  livestock  and 
poultry  medicines  and  tonics  to  “farm 
products;  machinery,  food  and  related 
products,  building  materials,  metal 
products,  rubber  and  plastic  products, 
instruments  and  photographic  goods  and 
chemicals  and  related  products”;  (c)  in 
paragraph  one  of  Sub-No.  2,  frnm 
livestock,  agricultural  commodities, 
building  materials,  farm  machinery, 
farm  implements  and  parts  and  feed  to 
“farm  products,  building  materials, 
machinery,  food  and  related  products 
and  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  producers  of 
agricultural  commodities”;  (d)  in 
paragraph  two  of  Sub-No.  2,  from  brick, 
tile,  livestock,  farm  products,  farm 
machinery  and  implements,  feed, 
tankage,  hog  tonic  and  household  goods 
to  "clay,  concrete,  glass  or  stone 
products,  farm  products,  machinery, 
food  and  related  products,  chemicals 
and  related  products  and  household 
goods”;  (e)  in  paragraph  three  of  Sub- 
No.  2,  from  livesto^  to  “farm  products”; 

(f)  in  paragraph  one  of  Sub-No.  4,  from 
livestock  and  emigrant  movables  to 
“farm  products  6md  household  goods”; 

(g)  in  paragraph  two  of  Sub-No.  4,  from 
farm  machinery,  farm  implements  and 
parts,  hardware,  seeds,  farm  produce, 
fruits  and  vegetables  to  “machinery, 
metal  products,  farm  products  and  food 
and  related  products”;  (h)  in  Sub-No.  5, 
from  petroleum  products  in  containers 
and  empty  petroleum  products 
containers  to  “petroleum,  natural  gas 


and  their  products,  and  containers”:  (i) 
in  Sub-No.  8,  from  petroleum  product^ 
in  containers  (except  in  bulk),  to 
"petroleum,  natural  gas  and  their 
products”  and  (j)  in  Sub-No.  9,  from 
agricultural  machinery,  and  agricultural 
implements  and  attadunents  to 
"machinery  and  attachments”;  (2) 
replace  facilities  or  other  points  with 
county-wide  authority  as  follows:  in 
pareigraphs  two  and  three  of  the  lead 
certibcate,  Woodbury,  Pottawattamie 
and  Mills  Counties,  lA,  Washington. 
Douglas  and  Sarpy  Counties,  NE, 
Winona,  Hennepin,  Ramsey,  Carver. 
Scott,  Dakota,  Washington,  and  Anoka 
Counties,  MN.  and  Buffalo  County.  WI 
for  Sioux  City.  lA,  Omaha.  NE,  Winona. 
MN  and  points  in  the  Minneapolis-SL 
Paul  Commercial  Zone:  in  paragraphs 
one  and  two  of  Sub-No.  2,  Murray, 
Cottonwood,  Jackson  and  Nobles 
Coimties,  MN  for  Fulda,  MN.  and  points 
within  15  miles  thereof;  in  paragraph 
three  of  Sub-No.  2,  Minnehaha,  Lincoln. 
Moody  and  Brookings  Counties.  SD. 
Sioux,  Lyon,  O'Brien,  Osceola.  Clay  and 
Dickinson  Counties.  LA  and  Rock, 

Nobles,  Jackson,  Martin,  Watonwan, 
Cottonwood,  Murray,  Pipestone,  Brown. 
Redwood,  Lyon.  Yellow  Medicine  and 
Lincoln  Counties,  MN  for  Sioux  Falls, 

SD  and  points  within  50  miles  of  Fulda. 
MN;  in  Sub-No.  4.  Hand,  Hyde,  Faulk. 
Beadle,  Spink,  Jerauld,  Buffalo.  Hughes 
and  Sully  Coimties.  SD  for  Ree  Heights. 
SD  and  points  within  30  miles  thereof;  in 
Sub-No.  5.  Washington,  Douglas,  Sarpy 
and  Dakota  Counties,  NE,  Woodbury, 
Pottawattamie  and  Mills  Counties,  lA; 
Hennenpin.  Ramsey,  Scott.  Ceirver. 
Washin^on,  Anoka,  and  Dakota 
Counties,  MN,  and  Union  County,  SD  for 
Omaha,  NE,  Sioux  City.  lA  and 
Minneapolis,  MN;  in  Sub-No.  8, 
Washin^on,  Douglas  and  Sarpy 
Counties,  NE  and  Pottawattamie  and 
Mills  Counties,  lA  for  facilities  at  or 
near  Omaha.  NE  and  in  Sub-No.  9F. 
Rock  Island,  Henry  tmd  Fulton  Counties, 
IL  and  Scott  County,  lA  for  Rock  Island. 
Canton,  and  East  Moline.  IL;  (3)  in  the 
lead  and  Sub-Nos.  2. 4. 5. 8,  and  9F. 
replace  one  way  with  radial  authority; 
(4)  in  Sub-No.  8,  remove  restrictions  (a) 
in  containers  and  (b)  except  in  bulk. 

MC  36473  (Sub-81)X.  bled  June  25, 
1981,  published  in  the  Federal  Register 
of  July  15, 1981,  republished  as  corrected 
this  issue:  Applicant:  CENTRAL  IRUCK 
LINES,  INC.,  3825  Henderson  Blvd.,  P.O. 
Box  18464,  Peninsula  Station,  Tampa,  FL 
33679.  Representative:  John  C  Bradley, 
1600  Wilson  Blvd.,  Suite  1301,  Aiiington. 
VA  22209.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  35, 
36,  37,  38, 41, 42, 44, 45, 46, 49,  Sa  51,  52. 
54,  56,  57,  59,  62, 63, 64, 65, 68, 69,  71.  76. 
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77,  80,  certificates  to  (1)  broaden  the 
commodity  description  from  (a)  general 
commodities  (with  exceptions]  to 
“general  commodities  (except  classes  A 
and  B  explosives)”  in  all  of  the  above 
authorities  except  Sub-No.  46;  (b)  feed, 
pecans,  groceries,  frozen  citrus  juices, 
frozen  citrus  juice  concentrates,  and 
frozen  citrus  finiits  to  “food  and  related 
products”  in  the  lead  and  Sub-No.  46;  (c) 
paper  and  paper  proucts  to  “pulp,  paper, 
and  related  proucts”  in  Sub-No.  56;  (2) 
authorize  service  to  all  intermediate 
points  along  described  regular  routes  in 
the  lead  and  Sub-Nos.  35,  38, 41, 44, 49, 

54,  57;  (3)  delete  joinder  only  restriction 
in  Sub-No.  51,  52,  56,  59, 62,  64, 65,  and 
76;  (4)  eliminate  the  restriction  limiting 
service  to  pick-up  only  in  Sub-No.  46;  (5) 
remove  restriction  limiting  service  to 
transportation  of  shipments  moving  to  or 
from  points  west  of  Marianna,  FL,  in  its 
authorized  intermediate  point  service  in 
Sub-No.  57;  (6)  delete  restriction  limiting 
service  to  the  transportation  of 
shipments  between  named  points  in  GA 
and  OH  in  Sub-No.  76;  (7)  broaden  off 
route  points  to  counties:  Avondale.  GA 
with  DeKalb  County,  GA;  Kathleen, 
Galloway,  Conway,  Gay,  Felicia,  Carney 
Grove,  Sand  Gully,  Inglis,  Montverde, 
and  Silver  Springs,  FL  with  Polk, 

Orange,  Hernando,  Citrus,  Levoy,  Lake, 
and  Marion  Counties,  FL;  Winter  Haven, 
FL,  with  Polk  Coimty,  FL;  points  on 
highways  south  of  Waldo  and  north  of 
Ocala  with  Alachua,  Clay,  Dixie, 

Flagler,  Gilchrist,  Levy,  Marion,  Putnam, 
£t.  Johns  and  Volusia  Counties,  FL; 
portions  of  Marion,  Lake,  Orange,  Pasco, 
Hernando,  Sumter,  Citrus,  Hillsborough 
and  Pinellas  Counties  with  the  full 
county  designation;  points  within  3 
miles  of  U.S.  Hwy  92  between  Haines 
City,  FL  and  Tampa,  FL  with 
Hillsborough  and  Polk  Counties,  FL  and 
between  Haines  City  and  Winter  Park 
with  Orange,  Osceola,  Polk,  and 
Seminole  Counties,  FL;  Valdosta,  GA, 
and  two  miles  thereof  Lowndes  and 
Brooks  Counties,  GA;  Jacksonville,  FL, 
and  five  miles  thereof,  with  Jacksonville, 
FL  and  Baker,  Clay,  Nassau,  and  St. 
Johns  Counties,  FL;  Ocala,  FL,  and  five 
miles  thereof,  with  Marion  County,  FL, 
Orlando,  FL,  and  three  miles  thereof, 
with  Lowndes  County,  GA  and  Orange 
County,  FL;  Tampa,  FL,  and  five  miles 
thereof,  with  Hillsborough  County,  FL; 
Plant  City,  Lakeland,  Aubumdale,  and 
Haines  City,  FL,  with  Hillborough,  and 
Polk  Counties,  FL;  Peoria,  Doctors  Inlet, 
Camp  Blanding  and  Kingsley  Park,  FL, 
with  Clay  Counly,  FL;  Miami  Beach  and 
Palm  Beach  with  Dade  and  Palm  Beach 
Counties,  FL;  Fruitland  Park,  Howey  in 
the  Hills,  and  Montverde.  FL,  with  Lake 
County,  FL  all  in  the  lead;  Merritts 


Island  and  Cocoa  Beach,  FL,  with 
Brevard  County,  FL,  in  Sub-No.  37; 
Brooker,  FL,  wiA  Bradford  County,  FL, 
in  Sub-No.  42;  Bunnell,  FL,  with  Flagler 
Coimty,  FL,  in  Sub-No.  45;  Forest  City, 

FL,  with  Orange  County,  FL,  in  Sub-No. 
46;  Arles.  Clyattsville,  and  Moody  Field, 
GA,  with  Sumter  and  Lowndes  Counties, 

GA,  in  Sub-No.  49;  Angel  City,  FL,  with 
Brevard  County,  FL,  in  Sub-No.  54; 

Bayou  La  Bayre,  Coden,  and  Mobile,  AL, 
and  seven  miles  within  Mobile,  with 
Mobile,  and  Baldwin  Counties,  AL;  New 
Orleans,  LA.  and  seven  miles  thereof, 
with  Orleans,  Jefferson,  Plaquemines, 
and  St.  Bernard  Parishes,  LA; 
Robertsdale,  Lillian,  Daphne,  Fairhope, 
Silverhill,  and  Foley,  AL,  with  Baldwin 
Coimty,  AL;  Goulding,  New 
Warrrington,  Fort  Barrancas,  and 
Pensacola,  FL.  with  Escambia  County, 

FL;  Graceville  and  Vernon,  FL,  with 
Jackson  and  Washington  Counties,  FL, 
in  Sub-No.  57;  Miami  and  West  Palm 
Beach,  FL,  ivith  Dade  and  Palm  Beach 
Counties,  FL,  and  plantsite  at 
Woodbine,  GA  with  Camden  County, 

GA  in  Sub-No.  62;  West  Palm  Beach, 
Orlando,  and  Edgar,  FL,  with  Palm 
Beach,  Orange,  and  Putnam  Counties, 

FL,  in  Sub-No.  65;  plantsite  at  Hancock 
County,  MS  and  St.  Tammany  Parish  to 
the  respective  county  designation  in 
Sub-No.  71;  Albany,  Colui:^us,  Fort 
Benning,  GA,  with  Chattahoochee, 
Dougherty,  Muscogee  Counties,  GA  and 
Russell  and  Lee  Counties,  AL;  Akron, 
OH,  and  25  miles  thereof  with  Summit, 
Medina,  Portage,  Stark,  Coliunbiana, 
Lorain,  Geauga,  Mahonieg  and  Wayne 
Counties,  OH,  in  Sub-No.  76;  Cuyahoga 
County,  OH,  except  Cleveland  with 
Cuyahoga  County,  OH;  Kent,  OH,  and 
five  miles  thereof  with  Portage  County, 
OH;  Akron,  OH,  and  10  miles  thereof 
with  Summit  County,  OH,  in  Sub-No.  77; 
and  15  miles  of  Chattanooga,  TN  with 
Bradley,  Hamilton,  Marion  imd 
Sequatchie  Counties,  TN;  and  points 
within  100  miles  of  Atlanta;  GA  with  GA 
points  in  and  north  of  Chattahoochee, 
Marion,  Schley,  Macon,  Houston, 
Twiggs,  Wilkinson,  Washington, 
Glascock,  McDuffie  and  Lincoln 
Counties,  GA  in  Sub-No.  76,  sheets  2 
and  3.  The  purpose  of  this  republication 
is  to  provide  notice  of  proposed  county 
or  territory  broadening  omitted  in  the 
off-route  point  section  the  original 
notice. 

MC  73533  (Sub-21)X.  filed  July  29, 

1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  S.  Oldham  St., 
Baltimore,  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145, 4 
Professional  Dr.,  Gaithersburg,  MD 
20879.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos. 


9F,  lOF,  11»  12F,  and  13  certificates  and 
MC-146656  Sub-Nos.  SF,  W,  9F.  59F,  60F, 
and  61F  permits  to  (1)  broaden  the 
commodity  descriptions  in  certificates 

(a)  in  the  lead  and  Sub-Nos.  9F,  and  11, 
from  general  commodities  with 
exceptions,  to  “general  commodities 
(except  classes  A  and  B  explosives”), 

(b)  in  the  lead,  from  newspapers  and 
rejected  shipments  of  newspapers  to 
“printed  matter,”  (c)  in  Sub-No.  lOF, 
from  alcoholic  beverages  (except  in 
bulk),  to  “food  and  related  products,”  (d) 
in  Sub-No.  12F.  frtim  limestone  and 
limestone  products  (except  commodities 
in  bulk),  to  “ores  and  minerals,  clay, 
concrete,  glass,  and  stone  products,  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,”  (e)  in  Sub-No. 

13,  from  books  and  printed  matter,  to 
“printed  matter,  and  pulp,  paper,  and 
related  products,”  (2)  broaden  the 
commo^ty  descriptions  in  permits:  (a) 
in  Sub-No.  5F,  from  polyurethane  foam, 
to  “chemicals  and  related  products,” 
and  remove  the  except  commodities  in 
bulk  restriction  from  “such  commodities 
as  are  dealt  in  by  retail  department 
stores,”  (b)  in  Sub-Nos.  6F  and  59F,  from 
general  commodities  with  exceptions,  to 
“general  commodities  (except  classes  A 
and  B  explosives”),  (c)  in  Sub-No.  9F, 
from  plastic  bottles,  containers  and 
closures,  ethylene  oxide,  and  laxative 
preparations,  to  “rubber  and  plastics 
products,  and  chemictds  and  related 
products,”  (d)  in  Sub-No.  60F,  from 
polyurethane  foam,  to  “chemicals  and 
related  products,”  and  (e)  in  Sub-No. 

61F,  from  part  (1).  alcoholic  beverages, 
malt  beverages,  and  non-alcoholic 
beverages,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  of 
the  commodities  in  (1)  above,  to  “(1) 
food  and  related  products,”  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  distribution  of  those 
commodities”;  (3)  replace  city-wide  with 
coimty-wide  authority  in  certificates:  (a) 
off  route  points  of  Maryland,  Broadway, 
and  Timberville,  VA  with  Rockingham 
County,  VA,  and  Brunswick,  MD  with 
Frederick  County,  MD,  in  lead;  (b) 
Westminster,  MD  with  Carroll  County, 
MD,  in  Sub-No.  9F;  (c)  Albany,  NY,  with 
Albany  County,  NY,  Boston,  MA,  with 
Suffolk,  Norfolk,  Plymouth,  Middlesex 
and  Essex  Counties,  MA,  and  Somerset, 
NJ,  with  Somerset  County,  NJ  in  Sub-No. 
13F;  (4)  broaden  the  territorial  scope  to 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  named 
shippers  in  all  Sub-numbered  permits; 

(5)  replace  one-way  with  radial 
authority  in  lead  and  Sub-Nos.  12F,  and 
13  certificates;  (6)  remove  the  restriction 
limiting  transportation  to  traffic  having 
prior  or  subsequent  movement  by  water. 
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in  Sub-No.  8F  certificate;  and  (7)  allow 
service  at  all  intermediate  points  in 
regular  routes  between  Baltimore,  MD, 
and  Harrisonburg,  VA  in  lead 
certificate. 

MC 106956  (Sub-g]X,  filed  July  28, 

1981.  Applicant:  SYLVESTER 
TRUCIGNG  CO.,  7901  Sylvania  Avenue, 
Sylvania,  OH  43560.  Representative; 
Wilhemina  Boersa,  1600  First  Federal 
Building,  Detroit,  MI  48226.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1,  3,  5  and  7.  certificates  to  (1) 
broaden  the  commodity  description  to 
“clay,  concrete,  glass  or  stone  products’* 
from  sand,  gravel,  earth,  building  blocks, 
crushed  stone,  and  roadbuilding 
materials  (except  cement],  stone, 
mortar,  cinders,  brick,  vitrified  clay  tile, 
and  agricultural  lime  in  Sub-No.  1  and 
from  precast,  prestressed  concrete 
components  and  structures  in  Sub-No.  3; 
to  “scrap  materials”  from  scrap  metal  in 
Sub-No.  5;  and,  to  “coal  and  coal 
products”  from  coke,  in  bulk  in  Sub-No. 

7,  (2)  remove  “in  dump-type  vehicles” 
restriction  in  Sub-Nos.  5  and  7,  (3) 
remove  facilities  limitation  in  Sub-No.  3 
and  replace  Toledo,  OH,  with  Lucas 
County,  OH,  (4)  change  city  to  county¬ 
wide  authority  from  Toledo,  OH,  to 
Lucas  County,  OH  in  Sub-Nos.  5  and  7, 
and  (4)  change  one-way  to  radial 
authority  in  Sub-Nos.  1,  3  and  7. 

MC  118883  (Sub-lO)X,  filed  July  23, 
1981.  Applicant:  VAN  E.  HAMLETT, 
Osage  St.,  P.O.  Box  8009,  Nashville,  TN 
37207.  Representative:  Roland  M. 

Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
MC-118883  and  Sub-No.  6F  certificates 
and  in  its  MC-116204,  Sub-Nos.  9  and  10 
permits  to  (1]  broaden  its  commodity 
descriptions  fiY)m  (a)  rough  lumber  to 
“forest  products,  lumber  and  wood 
products”  in  lead  MC-118883,  (b) 
fertilizer  and  fertilizer  materials  (except 
commodities  in  bulk,  in  tank  vehicles]  to 
“such  commodities  as  are  used  by  or 
dealt  in  by  manufacturers  and 
distributors  of  fertilizer  and  fertilizer 
materials”  and  from  pesticides,  in 
containers,  in  mixed  loads  with  fertilizer 
to  “chemical  and  related  products”  in 
MC-118883,  Sub-No.  6F,  and  (c]  perlite 
products  and  mineral  wool,  in  bags, 
batts  and  tubes,  to  “such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  perlite  products  and 
mineral  wool”  in  MC-116204,  Sub-Nos.  9 
and  10;  (2]  eliminate  the  (a]  “other  than 
crude”  restriction,  in  MC-116204,  Sub- 
No.  10,  and  (b]  facilities  restriction,  in 
MC-118883,  Sub-No.  8F  (parts  1-3];  (3] 
substitute  city-wide  authority  with 
county-wide  authority:  Shelby  County, 
TN,  for  Woodstock,  TN,  in  MC-118883, 


Sub-No.  6F:  (4]  authorize  radial 
authority  to  replace  existing  one-way 
authority  between  points  in  several 
eastern  States,  in  lead  MC-118883  and 
Sub-No.  6F  (parts  3  and  4],  and  (5] 
broaden  the  territorial  description  to 
“between  points  in  the  U.S.,”  under 
continuing  contract(s]  with  a  named 
shipper,  in  MC-116204  Sub-Nos.  9  and 
10. 

MC  119710  (Sub-35]X,  filed  August  7, 
1981.  Applicant:  SHUPE  BROS.  CO.,  P.O. 
Box  929,  Greeley,  CO  80631.  - 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  33X  permit  so 
as  to  (A]  broaden  the  commodity 
description  in  part  (1]  frt)m  food  and 
related  products  (broadened  from 
former  commodity  description 
authorities  encompassing  salL  salt 
products,  pepper,  mineral  mixtures,  and 
packaged  servings  of  jams,  jellies, 
honey,  syrups,  sugar,  condiments, 
sauces  and  salad  dressings  and  animal 
and  poultry  feeds,  and  feed  ingredients], 
to  “food  and  related  products,  non- 
metallic  minerals  (except  fuels],  and 
chemicals  and  related  products”,  in 
connection  with  its  auAority  to  serve 
between  points  in  the  U.S.  imder 
continuing  contract(s]  with  named 
shippers. 

MC  121649  (Sub-10]X,  filed  July  30. 
1981.  Applicant:  MILAN  EXPRESS,  INC., 
P.O.  Box  439,  Milan,  TN  38358. 
Representative:  Warren  A.  Gofr,  2008 
Clark  Tower,  5100  Poplar  Ave., 

Memphis.  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  5 
certificate  to  (A]  broaden  the  commodity 
description  to  “general  commodities, 
except  Classes  A  and  B  explosives,” 
from  general  commodities,  with  usual 
exceptions;  (B]  authorize  service  at  all 
intermediate  points  to  replace  authority 
to  serve  no,  or  specified  intermediate 
points  on  its  described  regular  routes 
between  (1]  Atwood  and  Memphis,  TN, 
(2]  Jackson  and  Milan,  TN,  and  (3] 
Jackson,  TN,  and  Tupelo,  MS;  (C] 
eliminate  the  restriction  prohibiting  (1] 
the  handling  of  traffic  originating  or 
interlined  at  and  destined  to  named 
points,  in  parts  2.  3,  and  4,  (2]  tacking 
and  interchange  of  traffic  with  named 
shippers,  or  odier  motor  carriers  at 
specified  points,  in  part  3,  (3]  the 
transportation  of  traffic  having  prior  or 
subsequent  movement  by  rail,  in  p€irt  3, 
(4]  service  at  named  points,  in  parts  3 
and  4;  (C]  broaden  off-route  point 
authority  to  county-wide  authority: 
Savannah,  TN,  to  Hardin  County,  TN,  in 
parts  3  and  4;  and  (D]  authorize  two- 
way  authority  to  replace  existing  one¬ 


way  authority  between  Milan  and 
Jadcson,  TN  in  part  2. 

MC  129207  (Sub-6]X.  filed  August  6. 
1981.  Applicant:  SOUTHERN  MISSOURI 
FREIGHT.  INC.,  P.O.  Box  1091  CSS. 
Springfield,  MO  65803.  Representative: 
Herman  W.  Huber,  101  East  High  Street 
Jefferson  City.  MO  65101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  5  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  “general  commodities  (except  classes 
A  and  B  explosives],”  (2)  remove 
restrictions  against  service  at  the 
intermediate  point  of  Aurora.  MO  under 
its  regular  route  authority  on  route  (10). 
and  (3)  in  the  irregular  route  portion, 
remove  the  exception  of  Aurora,  MO 
from  its  authority  to  serve  Lawrence 
County  and  expand  Springfield,  MO  to 
Greene  and  Christian  Counties,  MO. 

MC  129537  (Sub-58]X.  filed  July  27. 
1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  Route  5. 

Dew’s  Pond  Road,  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt  Jr.,  406 
North  Morgan  St,  Tampa,  FL  33602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  49F  certificate  to  (1) 
remove  the  restriction  against  the 
transportation  of  “commodities  in  bulk,” 
in  part  (1)  of  its  commodity  description 
authorizing  “paper  and  paper  products, 
plastic  and  plastic  products,  mid 
chemicals”:  (2)  remove  the  limitation 
requiring  transportation  of  traffic  from  a 
named  shipper’s  facilities;  (3)  eliminate 
the  exception  of  AK  and  HI;  and  (4) 
change  one-way  service  to  radial 
service,  to  authorize:  between 
Savannah,  GA  (facilities  near  Savannah, 
GA],  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143236  (Sub-54]X,  filed  August  7. 
1981.  Applicanb  WHITE  HGER 
TRANSPORTATION  COMPANY.  INC. 
40  Hackensack  Avenue,  Kearny,  NJ 
07032.  Representative:  Joseph  R.  Drewer. 
5004  Fox  Street  College  Paric,  MD  20740. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  53F  certificate  to  delete  all 
exceptions  to  its  general  commodities 
authority,  except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission. 

[FR  Doc.  n-2tS64  Ned  S-«-81:  SAS  aiiq 
BILUNG  CODE  703S-41-II 


Motor  Cmrier  Temporary  Authority 
AppHcatkMi;  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate. 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
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rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Re^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  efiect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^AU  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-147 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  95603  (Sub-l-lTA),  filed  August 

10, 1981.  Applicant:  VOCELL  BUS  CO., 
INC.,  52  Mooney  Street,  Cambridge,  MA 
02138.  Representative:  Arthur  M.  White, 
Esq.,  Bikofsky,  Walker  and  Tuttle,  281 
Pleasant  Street,  Framingham,  MA  01701. 
Contract  carrier:  irregular  routes: 
Passengers  and  their  baggage  in  the 
same  vehicle  in  charter  operations 
beginning  and  ending  at  Pawtucket,  RI, 
Providence,  RI,  Worcester,  MA, 
Springfield,  MA  and  Hartford,  CT  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI)  under  contract  with  Collette 
Travel  Service,  Inc.  of  Pawtucket,  RI. 
Supporting  shipper:  Collette  Travel 
Service,  Inc.,  124  Broad  Street, 
Pawtucket,  RI  02860. 

MC  3252  (Sub-1-5TA),  filed  August  12, 
1981.  Applicant:  MERRILL  TRANSPORT 
CO.,  1037  Forest  Avenue,  Portland,  ME 


04104.  Representative:  Francis  E.  Barrett, 
]r..  Esq.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  Solvents,  in  bulk 
from  Delaware  City  and  Wilmington,  DE 
and  Follansbee,  WV  to  Bangor,  ME. 
Supporting  shipper.  Chute  Chemical 
Company,  Bldg.  97,  B.I.A.,  Bangor,  ME 
04401. 

Republication 

MC  151610  (Sub-1-2TA).  filed  July  16. 
1981.  Applicant:  BUCKLEY  O. 
CARPENTER  and  THOMAS  C. 
CARPENTER.  d.b.a.  B.  CARPENTER  & 
SON,  368  Webb  Circle,  Monroe,  CT 
06468.  Representative:  Mr.  Rick  Testani, 
Bridgeport  Machines  Div.  of  Textron, 
Inc.,  500  Lindley  St.,  Bridgeport,  CT 
06606.  Contract  carrier:  irregular  routes: 
Manufacturing  machinery  and  related 
parts  between  points  in  the  U.S.  but 
mainly  ft-om  Bridgeport,  CT  to 
Richmond,  VA,  Charlotte,  NC,  Atlanta, 
GA,  and  Orlando,  FL,  under  continuing 
contract(s)  with  Bridgeport  Machines, 
Div.  of  Textron,  Inc.,  Bridgeport,  CT. 
Supporting  shipper:  Bridgeport 
Machines,  Div.  of  Textron,  Inc.,  500 
Lindley  St.,  Bridgeport,  CT  06606. 
(Previously  published  in  Federal 
Register  on  Page  39500,  Vol.  46,  No.  148, 
Monday,  August  3, 1981.) 

MC  154631  (Sub-1-2TA),  filed  August 

11. 1981.  Applicant:  TRANSPORT 
SPECIALISTS,  INC.,  545  Front  Street, 
Woonsocket,  RI  02895.  Representative: 
Richard  J.  Wood,  357  Arnold  Street, 
Woonsocket  RI  02895.  Contract  carrier: 
irregular  routes:  (1)  Swimming  pool 
equipment,  materials  and  supplies,  from 
Mendon,  MA  to  points  in  the  U.S. 
(except  AK  &  HI),  tuid  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
swimming  pools,  from  the  above  named 
destinations  to  die  above  named  origin, 
under  continuing  contract(s)  with 
Whitten  Corp.  of  Mendon,  MA. 
Supporting  shipper.  Whitten 
Corporation,  55-57  Cape  Road,  Mendon, 
MA  01756. 

MC  151941  (Sub-1-4TA),  filed  August 

10. 1981.  Applicant:  DELMONT  E. 
HARTT,  INC.,  U.S.  Route  2,  P.O.  Box  26, 
Etna,  ME  04435.  Representative:  John  C. 
Lightbody,  Esq.,  30  Exchange  Street 
Portland,  ME  04101.  Building  materials 
from  poiiiib  in  GH,  PA,  NY,  NJ,  CT,  MA, 
VT,  NH,  and  RI  to  points  in  ME. 
Supporting  shipper:  R.  Leon  William 
Lumber  Co.,  R.F.D.  #1,  Box  12,  East 
Eddington,  ME  04428;  Haskell  Lumber, 
Inc.,  Lincoln  Center,  ME  04458. 

MC  154612  (Sub-1-2TA),  filed  August 

7. 1981.  Applicant:  ROBERT  T. 
LEVESQUE,  d.b.a.  R.  J.  LE\ESQUE  & 
SONS,  9  Mayhill  Road,  Monson,  MA 
01057.  Representative:  Patrick  A.  Doyle, 


Esq.,  40  ^y  Ridge  Lane,  Springfield,  MA 
01128.  Heavy  equipment,  crushing 
equipment,  sand,  gravel,  trap  rock, 
bituminous  concrete,  lime,  scrap  metal, 
recycled  glass,  lumber,  wood  chips  and 
coal  between  AL,  AR,  CO,  DE,  FL,  GA, 

IL,  IN,  lA,  KS.  KY.  LA,  MD,  MI,  MN,  MS, 
MO,  NE,  NM,  NC,  ND,  OH,  OK,  SC.  SD. 
TN,  TX,  VA,  WV,  WI,  and  International 
Boundary  Line  and  points  of  entry  at 
ME,  VT,  NY.  MI,  TX  and  NM.  Applicant 
requests  tacking  to  present  docket. 
Supporting  shipper:  Blanford  Land 
Clearing  Corp.,  720  e4th  St.,  Brooklyn, 

NY  11220;  Joseph  C.  Liquore,  Jr.,  d.b.a. 
Liquore’s,  Moody  Rd.,  Afield,  CT  06082. 

MC  155236  (Sub-1-2TA),  filed  August 

10, 1981.  Applicant:  POTTTE'S 
TRANSPORTATION,  INC.,  Odlin  Road, 
Bangor,  ME  04401.  Representative: 

Clifton  E.  Pottle,  P.O.  Box  164,  Carmel, 

ME  04419.  General  commodities  (except 
hazardous  waste),  between  points  in 
NH,  MA,  VT.  RI.  CT.  NY.  NJ.  and  PA.  on 
the  one  hand,  and,  on  the  other  hand, 
between  points  in  the  remaining  U.S. 
Supporting  shipper(s):  Paul’s 
Distributors,  Inc.,  323  Turnpike  St., 

Route  138,  Canton,  MA  02021;  Allen's 
Blueberry  Freezer,  Inc.,  248  Main  St., 
Ellsworth,  ME  04605;  Stratham  Tire,  Inc., 
17  Portsmouth  Ave.,  Stratham,  NH;  New 
England  Wheel  and  Rim,  Inc.,  290  North 
Beacon  St.,  Brighton,  MA. 

MC  157611  (Sub-l-lTA),  filed  August 

10, 1981.  Applicant:  CHARLES  A. 
GARLAND,  562  Main  Street, 

Watertown,  MA  02172.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  Paintings,  statues, 
cultural  artifacts,  antiques,  tapestries, 
objects  of  aii,  and  materials,  supplies 
and  equipment  used  in  the  display  or 
distribution  of  the  foregoing,  ^tween 
Boston,  MA  and  points  in  its 
Commercial  Zone,  on  the  one  hand,  and. 
on  the  other.  New  York,  NY  and  points 
in  its  Commercial  Zone.  Supporting 
shipper(s):  Institute  of  Contemporary 
Art,  955  Boylston  Street,  Boston,  MA 
02115;  Sotheby  Parke  Bemet,  332 
Clarendon  Street,  Boston,  MA  02116; 
and  Hayden  Gallery  and  M.I.T. 
Committee  on  the  Visual  Arts,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139. 

MC  1485  (Sub-1-2TA),  filed  August  7, 
1981.  Applicant:  SCHROLL 
TRANSPORTA’nON,  INC.,  360 
Governor  Street,  East  Hartford,  CT 
06108.  Representative:  Gerald  A. 

Joseloff,  ■'10  Asylum  Street,  Hartford,  CT 
06103.  Food  products  between  the  New 
York  and  Albany,  NY  Commercial 
Zones,  Suffolk  and  Saratoga  Counties, 
NY,  Mercer  Coimty,  NJ,  Hartford 
County,  CT,  and  Boston  and  Worcester 
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County,  MA,  on  the  one  hand,  and,  on 
the  other,  CT,  MA.  RI,  VT,  ME.  and  NH. 
Supporting  shipper:  Connecticut  Cold 
Storage,  241  Park  Ave.,  East  Hartford, 

CT  06108;  Coco  Line  Chocolates  Co., 

Inc.,  689  Myrtle  Ave.,  Brooklyn,  NY 
11205. 

MC  145614  (Sub-1-2TA),  filed  August 

10, 1981.  Applicant:  TRIPLE  A 
TRANSPORT,  INC.,  193  Main  Street, 
Springvale,  04083.  Representative: 
John  C.  Lightbody,  Esq.,  30  Exchange 
Street,  Portland,  ME  04101.  Frozen  and 
dry  foodstuffs  from  points  in  ME  to 
points  in  TX,  LA.  AR.  MO.  IL.  TN,  MS, 

AL,  GA,  FL,  SC.  NC.  VA.  KY,  OH,  IN. 

MI.  VA,  WV,  PA.  MD,  NJ,  DE,  NY,  and 
DC.  Supporting  shipper;  McCain  Foods, 
Inc.,  Box  218,  Washburn,  ME  04786. 

MC  156428  (Sub-1-3TA),  filed  August 

10. 1981.  Applicant:  MARSAN 
WAREHOUSING  & 

TRANSPORTATION.  P.O.  Box  70, 
Jamesburg,  NJ  08831.  Representdtive; 
Andrew  S.  Soldini  (same  as  applicant). 
Contract  carrier:  irregular  routes: 

Metals  N.O.I.  or  Metal  Alloys  N.O.I., 
from  New  Brunswick,  NJ  and  all  points 
in  AL.  GT,  DE,  FL.  GA.  MA  MD,  ME,  NJ, 
NY,  NC,  NH.  PA.  RI,  SC,  VA,  VT,  under 
continuing  contract(s)  with  New 
Brunswick  Nickel  &  Chromium  Plating, 
Inc.,  of  New  Brunswick,  NJ.  Supporting 
shipper:  New  Brunswick  Nickel  & 
Chromium  Plating,  Inc.,  Jersey  Ave., 

New  Brunswick,  NJ. 

MC  138861  (Sub-1-26TA),  filed  August 

10. 1981.  Applicant:  C-LINE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  lU  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street,  N.W.,  Suite  501,  Washington, 
DC  20036.  Contract  carrier:  irregular 
routes;  Sporting  goods,  between  New 
Bedford,  MA,  on  the  one  hand,  and,  on 
the  other,  Escondido,  CA,  Dallas,  1^, 
and  Newark,  OH,  under  continuing 
contract(sJ  with  Acushnet  Company  of 
New  Bedford,  MA.  Supporting  shipper: 
Acushnet  Company,  P.O.  Box  B965,  New 
Bedford,  MA  02741. 

MC  35882  (Sub-1-2TA).  filed  August  7, 
1981.  Applicant:  BRANDER  BUS  LINES, 
INC.,  20  Slater  Street,  Rehoboth,  MA 
02769.  Representative:  James  M.  Bums, 
1383  Main  Street,  Suite  413,  Springfield, 
MA  01103.  Passengers  and  their  baggage 
in  charter  operations,  beginning  and 
ending  at  Quincy,  Boston,  Worcester 
and  Springfield,  MA,  and  Hartford,  CT, 
and  extending  to  points  in  the  U.S., 
restricted  to  a  service  performed  for 
Collette  Travel  Service,  Inc.  of 
Pawtucket,  RI.  Supporting  shipper 
Collette  Travel  Service,  Inc.,  124  Broad 
St.,  Pawtucket.  RI  02860. 

MC  141758  (Sub-l-lTA),  filed  August 

7. 1981.  Applicant:  LYDAIE  EXPRESS, 
INC.,  615  Parker  Street,  Manchester,  CT 


06040.  Representative:  Hugi}  M.  Joseloff, 
410  Asylum  Street,  Hartford,  CT  06103. 
Contract  carrier:  irregular  routes:  Plastic 
products,  primary  metal  products, 
machinery  and  supplies,  lumber  or 
wood  products,  wearing  apparel  and 
other  finished  textile  products,  display 
racks  and  paper  or  allied  products 
between  the  New  York,  NY  Commercial 
Zone  and  Tipton  and  Shelby  Counties, 
TN,  under  continuing  contract(s)  with 
Clopay  Corporation  of  Cincinnati,  OH. 
Supporting  shipper:  Clopay  Corporation, 
Clopay  Square,  Cinciimati,  OH  45214. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICG  Fed. 
Res.  Bank  Bldg.,  101  N,  7th  St,  Rm.  620, 
Philadelphia.  PA  19106. 

MC  157668  (Sub-II-lTA),  filed  August 

13, 1981.  Applicant:  B  &  S  HAULING 
COMPANY.  Rt.  1.  P.O.  Box  268, 
Wapakoneta,  OH  45895.  Representative: 
James  Duvall,  220  W,  Bridge  St.,  P.O. 

Box  97,  Dublin,  OH  43017.  Plastic 
articles,  water  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
processing,  sale  and  distribution  of 
plastic  articles  and  water,  between 
points  in  the  U.S.  Restricted  to 
movements  originating  at  ot  destined  to 
facilities  used  by  Absopure/Plastipak 
Div.,  Beatrice  Foods  Co.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper. 
Absopure/Plastipak  Div.,  Beatrice  Foods 
Co.,  2411  Fourteenth  St.,  Detroit,  MI 
48216. 

MC  138438  {Sub-II-35TAJ,  filed  August 

13. 1981.  Applicant:  D.  M.  BOWMAN, 
INC.,  Rt.  2,  ^x  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 

Button,  580  Northern  Ave.,  Ha^rstown, 
MD  21740.  General  commodities, 
between  all  points  in  the  U.S.  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Sun  Chemical  Corp.,  for  270  days. 
Supporting  shipper:  Sun  Chemical  Corp., 
222  Bridget  Plaza  South,  Fort  Lee,  NJ 
07024. 

MC  157690  (Sub-n-lTA).  filed  August 
13, 1*981.  Applicant:  COMMERCIAL 
MOTOR,  INC.,  445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Contract  irregular 
transporting:  Liquid  argon,  liquid 
oxygen,  liquid  nitrogen,  and  liquid 
hydrogen,  in  specially  designed  trailers 
furnished  by  the  shipper,  between  points 
in  the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Union 
Carbide  Corporation  for  270  days. 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Ave,,  New  York, 
NY  10017. 

MC  157621  (Sub-Il-lTA),  filed  August 

10. 1981.  Applicant:  D  &  M  EXPRESS, 
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INC.,  1665  East  Market  SL,  Akron.  OH 
44305.  Representative:  Earl  N.  Merwin. 

85  East  Gay  St.,  Columbus,  OH  43215. 
Scrap  metal  in  dump  vehicles,  bom 
Lorain.  OH  to  Taylor,  MI  for  270  days. 

An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipperfs):  Huron 
Valley  Steel,  Fritz  Interprizes,  4100 
Huron  River  Drive,  Belleville.  MI  48111. 
MC  157621  (Sub-II-2TA).  filed  August 

13. 1981.  Applicant  D  &  M  EXPRESS, 
INC.,  1665  East  Market  St..  Akron,  OH 
44305.  Representative:  Mr.  John  A. 
Wilson,  1655  East  Market  SL.  Akron, 

OH  44305.  Lime  and  limestome  products 
from  Woodville  and  Gibsonbui^  Ohio 
to  all  points  in  the  Detroit,  MI 
Commerical  Zone  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shippeifs):  Ohio 
Lime  Company,  128  E.  Main  SL, 
Woodville,  OH  43469. 

MC  157608  (Sub-n-lTA).  filed  August 

10. 1981.  Applicant  DANIEL  W.  LANG, 
d.b.a..  DANDY  INTERMODAL 
SERVICE  601 E  General  Robinson  SL, 
Pittsburgh,  PA  15212.  Representative: 
David  W.  Donley,  610  S^thfield  SL, 

Suite  400,  Pittsburgh,  PA  15222.  Genera! 
commodities  (except  used  household 
goods  and  Class  A  or  B  explosives) 
having  immediately  prior  or  subsequent 
movement  by  rail  between  Alexandria, 
VA;  Chicago,  IL;  Cincinnati,  OH;  and 
Pittsburgh,  PA  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  KS.  ND, 
NE,  OK,  SD,  TX  for  270  days.  Applicant 
intends  to  interline  with  railroads 
serving  Alexandria,  VA;  Chicago,  IL{ 
Cincinnati,  OH;  and  Pittsburgh,  PA. 
Supporting  ^pper(s):  General  Nutrition 
Co.,  3125  Preble  Ave.,  Pittsburgh,  PA 
15233;  Giant  Eagle  Markets,  Iikx.  101 
Kappa  Dr.,  Pittsburgh,  PA  15238; 
Universal-Cyclops  Specialty  Steel  Div.. 
Cyclops  Corp.,  650  Washington  Rd., 
Pittsburgh,  PA  15228;  Tri-State 
Consolidators,  Inc.,  601 E  General 
Robinson  SL.  Pittsburgh,  PA  15212. 

MC  126320  (Sub-II-3TA).  filed  August 

12. 1981.  Applicant  DETTINBURN 
TRUCKING.  INC.  Rte  3,  Box  24, 
Petersburg,  WV  26847.  Representative: 
Daniel  E  Johnson,  4304  East-West  Hwy., 
Washington,  DC  20814.  Fuel  oil  bom 
Newington,  VA;  Baltimore,  MD  and 
Washington,  DC  to  Grant  County.  WV 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
Shipper(s);  Intercontinental  Petn^um. 
7856  ML  Holly  Road,  Charlotte,  NC 
28130. 

MC  155529  (Sub-II-2TA),  filed  August 

14. 1981.  Applicant  G  8  D  TRANSPORT, 
INC.,  14763  Oyster  Rd.,  AUimtce,  OH 
44601.  Representative;  Boyd  E  Ferris,  SO 
W.  Broad  SL.  Columbus,  OH  43215. 
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General  commodities,  except  classes  A 
and  B  explosives,  between  Ashland, 
Delaware,  and  Stark  Counties,  OH,  and 
Columbus  and  Cleveland,  OH,  on  the 
one  hand,  and  on  the  other,  points  in  the- 
U.S.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper(s):  Morgan  Engineering,  Oil 
Products  Div.,  A  Unit  of  AMCA 
International  Corp.,  947  E.  Broadway, 
Alliance,  OH  44601;  Grumman  Flexible 
Corp,,  970  Pittsburgh  Dr.,  Delaware,  OH 
43015;  Scioto  Ceramic  Products,  Inc., 

1996  Longwood  Ave.,  Grove  City,  OH 
43123;  Mayfield  Builders  Supply  Co.,  190 
Broadway,  Cleveland,  OH  44146; 

Hershey  Mold  Co.,  24000  Mercantile  Rd., 
Unit  #13,  Beachwood,  OH  44122. 

MC 157669  (Sub-II-lTA),  filed  August 

12. 1981.  Applicant:  JODAN 
TRANSPORT,  INC.,  P.O.  Box  7645, 
Richmond,  VA  23231.  Representative: 
Edward  D.  Greenberg,  1054  31st  St., 

N.W.,  Washington,  D.C.  20007.  Contract: 
irregular:  General  commodities  (except 
Class  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contracts  with  Environmental 
Equipment  Engineering,  Inc.,  Ashland, 
VA;  Deepwater  Marine  Systems,  Inc., 
Richmond,  VA;  and  the  Continental 
Group,  Inc.,  Greenwich,  CT,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Environmental  Equipment  Engineering, 
Inc.,  103  S.  Leadbetter  Rd.,  Ashland,  VA 
23005;  Deepwater  Marine  Systems,  Inc., 
P.O.  Box  7695,  Richmond,  VA  23231;  The 
Continental  Group,  Inc.,  Office  Park  II, 
Greenwich,  CT  0^30. 

MC  134616  (Sub-II-R-1),  filed  August 

10. 1981.  Applicant:  KEARNEY’S 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
264,  Portland,  PA  18351.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract,  irregular: 
General  commodities  (except  Class  A 
and  B  explosives,  hazardous  waste  and 
household  goods),  between  points  in  the 
U.S.  (except  HI],  imder  a  continuing 
contract(s)  with  Whittaker  Corporation 
and  its  Divisions  and  Subsidiaries,  Los 
Angeles,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]: 
Whittaker  Corp.,  10880  Wilshire  Blvd., 
Los  Angeles,  CA  90024. 

MC  136343  (Sub-II-26TA),  filed  August 

13. 1981.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Plastic  and  plastic 
articles  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  and  plastic  articles  between  the 
facilities  of  St.  Regis  Paper  Co.,  at 
Dallas,  TX,  on  the  one  hand,  and,  on  the 


other,  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA  for  270  days. 
Supporting  shipper:  St.  Regis  Paper  Co., 
West  Nyack  Rd„  West  Nyack,  NY  10994. 

MC  157619  (Sub-II-lTA),  filed  August 

10, 1981.  Applicant:  N.E.B. 
TRANSPORTATION  &  ASSOCIATES, 
INC.,  27883  Aberdeen  Road,  Bay  Village, 
OH  44140.  Representative:  National 
Carrier  Service,  2000  Santa  Cruz  Street, 
Anaheim,  CA  92805.  Contract  irregular: 
general  commodities:  (except  hazardous 
materials.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  which 
because  of  their  size  require  use  of 
special  handling  or  equipment  and 
household  goods],  between  points  in  the 
United  States,  excluding  AK  and  HI 
under  continuing  contract  with  National 
Carrier  Service  of  Anaheim,  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]: 

National  Carrier  Service,  Inc.,  2000 
Santa  Cruz  St.,  Anaheim,  CA  92805. 

MC  107012  (Sub-II-18lTA},  filed 
August  11, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O,  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (Same  as  applicant).  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
Foremost-McKesson,  InO.,  San 
Francisco,  CA  for  270  days.  Supporting 
shipper:  Foremost-McKesson,  Inc.,  1 
Post  Street,  Crocker  Plaza,  San 
Francisco,  CA  94104. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-182TA],  filed 
August  11, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Direct  printing  plates  and  parts, 
materials,  and  supplies  for  direct 
printing  plates  from  San  Marcos,  CA  to 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Napp 
Systems  U.S.A.,  Inc.,  360  S.  Pacifrc,  San 
Marcos,  CA  92069. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-183TA].  filed 
August  11, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O,  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 

Gerald  A.  Bums  (same  address  as 
applicant).  General  commodities  (except 
class  A  &•  B  explosives)  between  points 
in  the  U.S.  under  continuing  contracts] 
with  Franklin  Electric,  Inc.,  Programmed 
Power  Division,  Sunnyvale,  CA,  for  270 
days.  Supporting  shipper:  Franklin 
Electric,  Inc.,  Programmed  Power 


Division,  995  Benicia  Avenue, 

Sunnyvale,  CA  94086. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-184TA),  filed 
August  12, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Appliances  from  Memphis,  TN  to  points 
in  AL,  AR,  CA,  CO,  FL,  GA,  lA,  ID,  KS, 
KY,  LA,  MN,  MS,  NC,  NM,  NV,  OK,  SC, 
SD,  TX,  UT,  VA,  and  WY  for  270  days. 

An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sunbeam 
Appliance  Co.,  5400  West  Roosevelt, 
Chicago,  IL  60650. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-185TA),  filed 
August  12, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  packaging 
products  from  Los  Angeles  County,  CA; 
Cook  County,  IL;  and  Gloucester 
Coimty,  NJ  to  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ekco 
Products,  Inc.,  777  Wheeling  Road, 
Wheeling,  IL  60090. 

Note. — Common  control  may  be  involved. 

MG  147313  (Sub-II-2TA),  filed  August 

11, 1981.  Applicant:  JOHN  PFROMMER, 
^INC.,  Box  307,  Douglassville,  PA  19518. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolly  Madison  Blvd., 
McLean,  VA  22101.  Cryolite,  in  bulk,  in 
dump  vehicles,  from  Sebree,  KY  to 
Bowmanstown,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  KBI,  Div. 
of  Cabot  Corp.,  County  Une  Rd., 
Boyertown,  PA  19512. 

MC  151707  (Sub-II-19TA),  filed  August 

11, 1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  No.  Market  St., 
15th  Floor,  Wilmington,  DE 19801. 
Representative:  Dennis  ).  Kupchik  (Same 
address  as  applicant).  Contract: 
Irregular:  Paper  and  Paper  Products, 
Materials  and  Supplies  used  in  the 
manufacture  thereof  hetween  West 
Point,  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  east  of  the 
Mississippi  River  under  continuous 
contact(s)  with  Chesapeake  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Chesapeake  Corp.,  P.O.  Box  3li,  West 
Point,  VA  23181. 

MC  151707  (Sub-II-20TA)  filed  August 

11, 1981.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St., 
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15th  Floor,  Wilmington,  DE 19801. 
Representative:  Dennis  }.  Kupchik  (Same 
address  as  applicant).  Contract: 

Irregular:  Electric  Motors,  Motor  Parts, 
Iron  or  Steel  Stampings,  Laminations, 
and  Materials  and  Supplies  used  in  the 
manufacture  tAereo/ between  Owosso, 
MI;  Chicago,  IL;  Altavista,  VA;  Ripley, 

TN;  Prairie  Grove,  AR;  Kosciusko,  MS 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  CO,  MT, 
NM,  and  WY  under  continuous 
contract(s]  with  Universal  Electric  Corp. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Universal 
Electric  Corp.,  300  E.  Main  St.,  Owosso, 
MI  48867. 

MC 152640  (Sub-II-7TA),  filed  August 

10, 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC.,  2392  N. 
Dupont  Hwy.,  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  D.C.  20005.  Contract, 
irregular  general  commodities  (except 
classes  A  &  B  explosives),  between 
Portland,  OR;  Lewiston,  ID;  Jacksonville, 
FL;  El  Paso,  TX,  and  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  for  the  account  of  Seaport 
Cooperative,  for  270  days.  Supporting 
shipper;  Seaport  Cooperative,  Portland, 
OR  97209. 

MC  157620  (Sub-II-lTA),  filed  August 

10. 1981.  Applicant;  BARRY  TOTH,  R.D. 

2,  Box  10,  Honesdale,  PA  18431. 
Representative;  Joseph  A.  Keating,  Jr., 

121  S.  Main  St.,  Taylor,  PA  18517.  Such 
commodities  as  are  used  or  dealt  in  by 
retail  ice  cream  and  confectionary 
stores  between  Westchester  County,  NY 
and  Bergen  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  NC,  SC 
and  GA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s);  Carvel  Corp.,  201 
Sawmill  River  Rd.,  Yonkers,  NY  10701. 

MC  136511  (Sub-II-12TA),  filed  August 

12. 1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP,  9640 
Timberlake  Rd.,  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr.,  513 
Main  St.,  Altavista,  VA  24517.  (1) 
Electronic  equipment,  appliances  and 
parts,  (2)  Model  airplane  parts  between 
San  Diego  County,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  Champaign 
County,  IL  and  Autuaga  County,  AL  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Kraft 
Systems,  Division  of  Carlisle  Corp.,  450 
W.  California  Ave.,  Vista,  GA  92083. 

MC  52861  (Sub-II-6TA),  filed  August 

13. 1981.  Applicant:  WILLS  TRUCKING, 
CO.,  INC.,  3185  Columbia  Rd.,  Richfield, 
OH  44286.  Representative:  James  W. 
Moore  (same  address  as  applicant). 
General  commodities  (except  classes  A 


6‘B  explosives)  between  ’WayaB  Coimty, 
Ml,  on  the  one  hand,  and,  on  the  other, 
points  ip  WI,  MN,  MO,  IL,  KY,  IN,  OR 
WV,  PA,  NY  and  lA  for  270  days. 
Supporting  shipper:  Container  Marine 
Terminal,  1930  E.  Atwater  St.,  Detroit 
MI  48207. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  Ga  30357. 

MC  148976  (Sub-3-2TA),  filed  August 

13. 1981.  Applicant:  H  &  W  TRANSFER 
AND  CARTAGE  SERVICE,  INC.,  611 
South  Main  St.,  Cedartown,  GA  30125. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  Atlanta,  GA  30326. 
Contract  carrier:  irregular  routes:  new 
furniture,  fixtures,  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
production  or  distribution  of  such 
commodities  between  the  facilities  of 
Hon  Company  at  or  near  Cedartown, 

GA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  contract  or 
continuing  contract(s)  with  Hon 
Company,  a  division  of  Hon  Industries. 
Supporting  shipper  Hon  Company,  P.O. 
Box  1000,  Cedartown,  GA  30125, 

MC  157302  (Sub-3-2TA),  filed  August 

14. 1981.  Applicant:  OLD  SOUTH 
FREIGHT  SERVICE,  INC.,  2805  Foster 
Avenue,  Suite  202,  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Building,  315 
Union  Street,  Nashville,  TN  37201.  Metal 
products  between:  (1)  Chicago,  IL,  and 
St.  Louis  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX; 
and  (2)  Putnam  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR,  GA,  KY,  LA,  MS,  NC,  OK,  SC,  TN 
and  TX.  Supporting  shippers:  Welded 
Tube  Co.  of  America,  1855  E.  122nd  St., 
Chicago,  IL  60655;  Fluor  Pipe  &  Piling 
Co.,  18445  Centaur  Rd.,  P.O.  Box  387, 
Chesterfield,  MO  63017;  Jones  & 

Laughlin  Steel  Corporation,  P.O.  Box 
325,  Heimepin,  IL  61327. 

MC  153085  (Sub-3-2TA),  filed  August 

14. 1981.  Applicant;  DUSTY  BULLOCK, 
INC.,  Route  1,  Box  207,  Caryville,  TN 
37714.  Representative:  Peter  A.  Greene, 
1920  N  Street  N.W.,  Suite  700, 
Washington,  D.C.  20036.  Meat,  meat 
products,  meat  byproducts  between 
Caryville,  TN,  on  the  one  hand,  and.  on 
the  other,  Philadelphia,  PA;  Sherman, 
TX;  Chicago,  IL;  Davenport,  LA; 

Madison,  Wl;  Kansas  City,  KS;  and 
Tampa,  FL  Supporting  shipper:  Powell 
Valley  Foods,  h^.,  El^s  Road,  P.O. 

Box  55,  Caryville,  TN  37714. 

MC  148240  (Sub-3-lTA),  filed  August 

17. 1981.  Applicant  SHELBY  WILLIAMS 
INDUSTRIES,  INC.-MADIS(^ 
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FURNITURE  INDUSTRIES  DIVISIONS, 
P.O.  Box  111,  Canton,  MS  39046. 
Representative:  Fred  W.  Johnston,  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205. 
Contract  carrier,  irregular  router. 

General  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.  under  a  continuing  contract  or 
contracts  with  Jay-Zee,  Inc.,  Maryland 
Heights,  MO.  Supporting  shipper  Jay- 
Zee,  Inc.,  58  Pro^ss  Paiicway, 

Maryland  Heights,  MO. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 

Chicago,  n,  60604. 

MC  155798  (Sub-4-1),  filed  June  1. 

1981.  Applicant  HENRY  J.  RIPP,  di>.a. 
TUMBLEWEED  TRUCKING.  10317  HY 
Y.  Mazomanie,  WI  53560. 

Representative:  Henry  J.  Ripp,  Box  235, 
Waimakee,  WI  53597.  Chemicals,  Nan- 
Hazardous,  in  Barrels,  Boxes,  Bags  or 
Packages.  Between  Madison,  WI  and 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Gibco  Diagnostics 
Inuendex  Div.,  The  Dexter  Corp.,  2801 
Industrial  Drive,  Madison,  WI  53713. 

MC  157565  (Sub-4-lTA),  filed  August 

7. 1981.  Applicant  BUD  MEYER  TRUCK 
LINES,  INC.,  P.O.  Box  97,  Theilman,  MN 
55987.  Representative:  John  B.  Van  de 
North,  Jr..  Briggs  and  Morgan  2200  Hrst 
National  Bank  Building,  St.  Paul  MN 
55101.  Cleaning  compounds  and  toilet 
preparations,  between  points  in  Carver 
County.  MN  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 
Supporting  shipper.  Minnetonka.  Inc., 
Minnetonka,  MN  55343. 

MC  152194  (Sub-4-3TA).  filed  August 

12. 1981.  Applicant  NECOMA 
TRANSPORT.  INC.,  11  South  360 
Madison  St.  Hinsdale,  IL  60521. 
Representative:  Stephen  H.  Loeb.  Suite 
2027,  33  N.  LaSalle  St.  Chicago,  IL  60602. 
Contract,  irregular:  Liquid  waste 
products,  in  bulk,  in  shipper  owned 
trailers,  firom  points  in  LA,  IN,  KY.  ML 
MN,  MO,  OH,  and  WI  to  the  facilities  of 
Liqwacon  Corporation  at  Harvey.  IL 
Supporting  shipper.  Liqwacon 
Corporation,  Nf^stown  and  Nardssa 
Streets,  Blue  BeU,  PA  19422. 

MC  145213  (Sub-4-lTA).  filed  August 

12, 1981.  Applicant:  JAMES  P.  DOYLE, 
d.b.a.  J.  DOYLE  TRUCKING.  P.O.  Box 
76,  Wisconsin  Dells.  WI  53965. 
Representative:  Stanley  C  Olsen.  Jr., 
5200  Willson  road.  Suite  307,  Edina,  MN 
55424.  Food  and  related  products. 
between  points  in  FL  OR,  WA.  ID  and 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Waukesha,  Dane.  Sank,  and 
Kenosha  Counties.  WL  Supporting 
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shipper:  Baraboo  Sysco  Food  Services, 
901  Sauk  Ave.,  Baraboo,  WI 53913. 

MC 157219  (Sub-4-lTA),  filed  August 

12, 1981.  Applicant:  AMERICAN 
WESTERN  CORPORATION,  355  Boyce 
Greeley  Bldg.,  Sioux  Falls,  SD  57102. 
Representative:  Claude  Stewart,  5301 
North  Cliff  Ave.,  P.O.  Box  480,  Sioux 
Falls,  SD  57101.  General  Commodities 
(except  those  of  unusual  value.  Class  A 
and  B  Explosives,  Household  goods  as 
defined  by  the  Commission, 

Commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
SD  on  the  one  hand  and  points  in  the 
U.S.  (except  AK  and  HI)  on  the  other 
hand.  Supporting  shippers:  Lewis  Drug 
Stores,  309  S.  Phillips  Ave.,  Sioux  Falls, 
SD,  57102,  Raven  Industries  Inc.,  205  E. 
Sixth  St.,  Sioux  Falls,  SD  57102,  Business 
Resources,  LTD,  312  S.  Minnesota  Ave., 
Sioux  Falls,  SD  57102,  N-Rich  Food  Plant 
Foods  Inc.,  Humboldt,  S.D.,  57035. 

MC  156499  (Sub-4-4TA),  filed  August 

12. 1981.  Applicant:  CIRCLE  C 
TRUCKING,  INC.,  3711  28th  St., 
Grandville,  MI  49418.  Representative: 
Robert  D.  ^limd,  175  West  Apple  Ave., 
P.O.  Box  786,  Muskegon,  MI  49443. 
Contract  irregular  dog  food  fi'om  the 
facilities  of  Dog  Life  Corp.  in  Hamilton, 
Ml  to  all  points  in  CA  and  building 
materials  from  the  facilities  of  Leigh 
Products,  Inc.  in  Coopersville,  MI  to  all 
points  in  CA.  Supporting  shippers:  Dog 
Life  Corp.,  Rte.  M-40,  Hamilton,  MI; 
Leigh  Products,  Inc.,  411  64th  Ave., 
Coopersville,  MI. 

MC  157273  (Sub-4-4TA),  filed  August 

11. 1981.  Applicant:  LB&B  CONTRACT 
CARRIERS,  INC.,  832  Seventh  Street, 
Menasha,  WI  54952.  Representative: 
William  F.  Mix,  1775  Massachusetts 
Ave.,  Lexington,  MA  02173.  Contract 
irregular  Chemicals  and  materials, 
supplies  and  equipment  used  in  the  sale, 
distribution  and  handling  thereof 
(except  class  A  &  B  explosives)  between 
Appleton,  WI  and  points  in  IL,  IN,  MA, 
MI,  MN,  NH,  NJ,  NY,  OH,  and  PA. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Santek 
Chemicals  Inc.  Supporting  shipper: 
Santek  Chemicals  Inc.,  2901  North 
Conkey  St.,  Appleton,  WI. 

MC  157273  (Sub-4-5TA),  filed  August 

11, 1981.  Applicant:  LB&B  CONTRACT 
CARRIERS,  INC.,  832  Seventh  Street, 
Menasha,  WI  54952.  Representative: 
William  F.  Mix,  1775  Massachusetts 
Ave.,  Lexington,  MA  02173.  Contract 
irregular:  Paper  and  related  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereof  (except  class  A  &  B 
explosives)  between  Menasha,  WI  and 
points  in  the  U.S.  in  and  east  of  the 
states  of  ND,  SD,  NE,  KS,  and  TX. 


Restricted  to  traffic  moving  under 
continuing  contract  with  Rosenow  Paper 
Co.  Supporting  shipper:  Rosenow  Paper 
Co.,  1415  Richards  Drive,  Menasha,  WI. 

MC  157273  (Sub-4-3TA),  filed  August 

11, 1981.  Applicant:  LB&B  CONTRACT 
CARRIERS,  INC.,  832  Seventh  Street, 
Menasha,  WI  54952.  Representative: 
William  F.  Mix,  1775  Massachusetts 
Ave.,  Lexington,  MA  02173.  Contract 
irregular:  Plastic  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  class  A  &  B  explosives) 
between  Menasha,  WI  and  points  in  the 
U.S.  in  and  east  of  the  states  of  ND,  SD, 
NE,  KS,  and  TX.  Restricted  to  traffic 
moving  under  continuing  contract  with 
XYZ  Corporation.  Supporting  shipper: 
XYZ  Corporation,  1415  Richards  Drive, 
Menasha,  WI. 

MC  157273  (Sub-4-2TA),  filed  August 

11. 1981.  Applicant:  LB&B  CONTRACT 
CARRIERS,  INC.,  832  Seventh  Street, 
Menasha,  WI  54952.  Representative: 
William  F.  Mix,  1775  Massachusetts 
Ave.,  Lexington,  MA  02173.  Contract 
irregular:  Perlite,  other  than  crude,  and 
materials,  equipment  and  supplies  used 
in  the  sale,  distribution,  and 
manufacture  thereof,  between  Appleton, 
WI  and  Gilbert,  MN,  Minneapolis,  MN, 
and  Kalamazoo,  MI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Midwest  Perlite,  Inc.  Supporting  shipper 
Midwest  Perlite  Inc.,  4280  Parkway 
Blvd.,  Appleton,  WI. 

MC  157646  (Sub-4-1),  filed  August  11, 
1981.  Applicant:  WYVERN  TRUCKING. 
INC.,  1427  Laurel  Street,  Elkhart,  IN 
46514.  Representative:  John  F.  Wickes, 
Jr.,  Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Lidianapolis,  IN  46204.  Plastic 
and  rubber  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and  sale 
thereof,  between  Marshall  County,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  Restricted  to 
service  provided  pursuant  to  contracts 
with  Win-Tec,  Inc.  Supporting  shipper: 
Win-Tec,  Inc.,  P.O.  Box  294, 1215  West 
Dewey  Street,  Bremen,  IN  46506. 

MC  40978  (Sub-4-15TA),  filed  August 

10. 1981.  Applicant:  CHAER  CITY 
MOTOR  EXPRESS  COMPANY.  3321 
South  Business  Drive,  Sheboygan,  WI 
53081.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203.  (1)  Office 
furniture  and  office  equipment,  and  (2) 
Parts  and  supplies  for  the  commodities 
in  (1),  between  points  in  Dodge  and 
Washington  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
and  WV.  Supporting  shipper  Tab 


Products  Company,  605  Fourth  Street, 
Mayville,  WI,  53050. 

MC  157644  (Sub-4-1),  filed  August  11, 
1981.  Applicant:  JAMES  L.  PARRETT, 

Rt.  #1  Box  247,  Wallace,  MI  49893. 
Representative:  (Same  as  applicant). 
Common — Regular:  Steel  and  aluminum 
bar  and  hexagon  stock  and  finished 
product  between  points  in  MI,  WI  and 
IL.  Supporting  shipper:  Santo  Industries, 
Inc.,  5400  13th  Street,  Menominee,  MI 
49858. 

MC  146896  (Sub-4-1),  filed  August  10, 
1981.  Applicant:  SERVICE  CARTAGE 
COMPANY,  INC.,  426  Talcott  Avenue, 
Lemont,  IL  60439.  Representative: 

Patrick  H.  Smyth,  Smyth  &  Guth,  P.C.,  19 
South  LaSalle  Street,  Suite  401,  Chicago, 
IL  60603.  Contract  Irregular:  General 
Commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
imder  a  continuing  contract(s)  with 
Trinty  Midwest  Corporation  of 
Plainfield,  IL.  Supporting  shipper:  Trinity 
Midwest  Corporation,  P.O.  Box  301, 
Plainfield,  IL  60544. 

MC  105159  (Sub-4-17TA),  filed  August 

10, 1981.  Applicant:  KNUDSEN 
TRUCKING.  INC.,  1320  W  Main  St..  Red 
Wing,  MN  55066.  Representative: 

Stephen  F.  Grinnell,  1600  TCF  Tower, 

121  S  8th  St.,  Minneapolis,  MN  55402. 
Plastic  scrap  from  Baton  Rouge  and 
Marksville,  LA  and  Houston,  TX  and 
points  in  its  commercial  zone  to 
Minneapolis,  MN,  Chicago,  IL  and 
Kansas  City,  MO  and  points  in  their 
commercial  zones.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  M  &  S  Supply,  Inc.,  6106 
Excelsior  Blvd.,  Minneapolis,  MN  55416. 

MC  147323  (Sub-4-17TA),  filed  August 

10. 1981.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin,  Neenah,  WI  54956.  Metal 
products,  machinery  and  materials  and 
supplies  used  in  their  manufacture  and 
distribution  between  points  in  the  U.S. 
Supporting  shippers:  There  are  10 
supporting  shippers. 

MC  154121  (Sub-4-8TA),  filed  August 

11. 1981.  Applicant:  TRAILINER  CORP., 
5367  West  86th  St.,  Indianapolis,  IN 
46268.  Representative:  Edward  A. 
O’Donnell,  1004  29th  St.,  Sioux  City,  lA 
51104.  General  Commodities  (except 
Classes  A&B  Explosives,  Hazardous 
Waste,  Household  Goods  and 
Commodities  in  bulk).  Between  points  in 
the  U.S.  Restricted  to  the  transportation 
of  shipments  originating  at,  and  destined 
to  facilities  of,  or  for  the  account  of 
International  Nu-Way  Shippers 
Association,  its  members,  affiliates  and 
co-loaders.  An  underlying  ETA  seeks 
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120  day  authority.  Supporting  shippen 
International  Nu-Way  Shippers 
Association,  3333  South  Iron  St., 

Chicago,  IL  60608. 

MC  50935  (Sub-4-4TA),  filed  August 

10. 1981.  Applicant:  WOLVERINE 
TRUCKING  COMPANY,  1020  Doris  Rd., 
Pontiac,  MI  48057.  Representative:  . 
Robert  E.  McFarland,  2855  Coolidge,  Ste. 
201A,  Troy,  MI  48084.  Contract  irregular: 
automobile  parts,  rubber  insulation  and 
moldings,  and  window  parts,  between 
points  in  the  U.S.  imder  a  continuing 
contract  or  contracts  with  Standard 
Products  Co.  An  ETA  seeks  120  days 
authority.  Supporting  shipper:  Standard 
Products  Co.,  2401  S.  Gulley  Rd., 
Dearborn,  MI  48124. 

MC  126140  (Sub-4-3TA),  filed  August 

10. 1981.  Applicant:  TRANS-PETRO, 

INC.,  Box  124,  Wood  River,  EL  62905. 
Representative:  Michael  W.  O’Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract,  irregular:  Aviation  gas  and  jet 
fuel,  from  East  St.  Louis,  IL  to  points  in 

IN,  MO  and  KY.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Riverside  Oil,  Inc.  Supporting  shipper: 
Riverside  Oil,  Inc.  of  P.O.  Box  3087, 
Evansville,  IN  47730. 

MC  135410  (Sub-4-34  TA),  filed 
August  10, 1981.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING,  North  6th  Street  Road,  P.O. 
Box  266,  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands, 
Attorney  At  Law,  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  Cookies  and 
crackers  from  the  facilities  of  Midwest 
Biscuit  Company  at  or  near  Burlington, 
lA  to  points  in  CT,  IL,  IN,  KY.  MA,  MI, 
MN,  NY,  OH,  PA,  and  WI.  Supporting 
shipper:  Midwest  Biscuit  Company, 
Burlington,  lA. 

MC  154127  (Sub-4-2  TA),  filed  August 

IO,  1981.  Applicant:  A.  LUURTSEMA 
PRODUCE.  INC.,  5367  School  St.,  P.O. 
Box  67,  Hudsonville,  MI  49426. 
Representative:  Michael  D.  McCormick, 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract, 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  food  services  distributors. 
From  points  in  IL,  IN.  OH,  and  WI,  to 
points  in  Kent  County,  MI,  under  a 
continuing  contract(s]  with  Gordon  Food 
Services,  Grana  Rapids,  MI.  Supporting 
shippen  Gordon  Food  Services,  333  50^ 
St.  S.W..  Grand  Rapids.  MI  49508. 

MC  148705  (Sub-4-10  TA),  filed 
August  10, 1981.  Applicant:  TWIN 
CONTINENTAL  TRANSPORT 
CORPORATION,  5730  Olson  Highway, 
Minneapolis,  MN  55422.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Contract, 
irregular:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 


meat  packing  houses  fi'om  Sioux  City, 

LA;  South  St.  Paul  and  Buffalo  Lake.  MN 
and  Mitchell,  SD  to  points  in  the  U.S. 
under  a  continuing  contract(s)  with  Iowa 
Pork  Industries,  915  E.  Havens,  Mitchell. 
SD  57301. 

MC  157459  (Sub-4-1  TA).  filed  August 

7, 1981.  Applicant:  LEWIS  C,  HOWARD, 
760  E.  Vine  St.,  Kalamazoo,  MI  49001. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
General  commodities  (except  in  bulk. 
Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission)  between  Kalamazoo 
County,  MI  and  Elkhart,  IN;  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shippers: 
Clark  International  Marketing  SA.,  6677 
Beatrice  Dr.,  Kalamazoo,  Ml  49003; 
Permafit  Div.  Colonial  Plumbing  Prods., 
6700  Sprinkle  Rd.,  Kalamazoo,  MI  49001; 
Fuller’s  Div.  Eaton  Corp.,  P.O.  Box  4013, 
Kalamazoo,  MI  49003;  and  Hie  Upjohn 
Co.,  7000  Portage  Rd.,  Kalamazoo,  Ml 
49001. 

MC  151899  (Sub-4-12  TA),  filed 
August  7, 1981.  Applicant: 

BLACKHAWK  EXPRESS,  INC.,  89  North 
Main  St.,  Fort  Atkinson,  WI  53538. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
Contract  irregular:  wire  and  cable  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
wire  and  cable  between  Jewett  City,  CT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS,  OK,  and  TX,  imder  continuing 
contract(s)  with  Wyre  Wynd,  Inc.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Wyre 
Wynd,  Inc.,  Antohony  St.,  Jewett  City, 
CT  06351. 

MC  142423  (Sub-4-2TA),  filed  August 

7. 1981.  Applicant:  BIG  D  CARTAGE, 
INC.,  28091  Kingsberry  Dr.,  Mt.  Clemens, 
MI  48045.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Suite  201A, 
Troy,  MI  48084.  Malt  beverages  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  production  of 
malt  beverages  fi'om  Detroit,  MI, 
Milwaukee,  WI,  Peoria,  IL,  Newark,  NJ, 
Allentown,  PA,  and  Perry,  GA,  to 
Buffalo,  NY  and  the  commercial  zone 
thereof.  An  imderlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Lake 
Erie  Distributors.  Inc.,  22  Simon  Ave., 
Lakawanna,  NY. 

MC  157274  (Sub-4-2TA),  filed  August 

6. 1981.  Applicant:  AMERICAN 
CONCORD  UNES,  INC.,  620  Sugar  Tree, 
Crawfordsville,  IN  47933. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
IndiEmapolis,  IN  46204.  Passengers  and 
their  baggage  in  charter  and  special 


operations,  between  IN  and  Kent, 
Ingham,  Van  Buren,  Kalamazoo. 

C^oun,  Berrien,  Cass,  St  Joseph  and 
Branch  Counties,  MI  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Applicant  has  applied  for  corresponding 
ETA  authority.  Supporting  shippers: 
There  are  9  supporting  shippers  to  the 
application. 

MC  148175  (Sub-4-4TA).  filed  August 

7. 1981.  Applicant:  ROBERT  W. 
DENTON,  d.b.a.,  SPIRIT  TRUCKING. 
8700  South  Wolf  Road,  Hinsdale.  IL 
60521.  Representative:  Anthony  E. 

Young,  29  South  LaSalle  Street  Suite 
350,  CUcago,  IL  60603.  General 
commodities  (except  Classes -A  and  B 
explosives),  ^m  points  in  NJ  to 
CUcago,  IL.  Support  shippen  Direct 
Shippers  Association,  560  60th  Street 
West  New  York,  NJ  07093. 

MC  147636  (Sub-4-5),  filed  August  6. 
1981.  Applicemt  Larry  E.  Hickox,  d.b.a., 
LARRY  E.  HICKOX  TRUCKING.  Box  95. 
Casey.  IL  62420.  Representative:  Michael 
W.  O’Hara,  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Contract,  irregular.  Automotive 
parts,  between  Casey,  IL  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
Restricted  to  traffic  moving  under 
continuing  contracts  with  McQuay- 
Norris,  Inc.  Supporting  shippen  Me- 
Quay-Norris,  be.,  3850  Delor,  SL  Louis. 
MO  63116. 

MC  140184  (Sub-4-lTA),  filed  August 

10. 1981.  AppUcant:  CITY  YHDE 
DELIVERY  SERVICE,  INC.,  1610  West 
Mich.  St  (Mailing  Box  61  ZIP  55801), 
Duluth,  MN  55806.  Representative: 
Thomas  E.  Mahai  (address — same  as 
applicant).  Contract:  Irregular.  Drilling 
equipment,  pumps,  motors,  parts-new  Sr 
used,  and  associated  supplies,  between 
Duluth,  MN,  and  points  in  VifL  ML  ND, 
SD,  WY.  MT,  ID.  WA,  lA,  IL.  NE,  CO. 
UT.  NV,  AZ.  KS.  MO.  and  MN.  under 
continued  contracts)  with  Gardner- 
Denver/Cooper  Industries,  Duluth.  MN. 
Supporting  shippen  Gardner  Denver/ 
Cooper  Ind.,  7602  Venture  Ave.  (Mailing 
P.O.  Box  6596),  Duluth,  MN  5580a 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  34027  (Sub-5-2TA).  filed  August 

14. 1981.  ApplicEmt  Greetings,  Ina,  P.O. 
Box  82,  PeUa,  lA  50219.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  &  Hart 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Rubber  tires  or  inner  tubes, 
between  Chicago,  IL;  Oklahoma  City, 
OK;  Hancock  County,  OH;  Macon 
County.  IL;  Nashville  and  Memphis,  TN; 
Natdiez,  MS;  and  Bridgeport  CTT,  cm  the 
one  hand,  and,  on  the  other,  Marion 
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County,  lA.  Supporting  shipper:  K.  B. 

Tire,  Inc,,  201  Franklin  Street,  Pella,  lA 
50219. 

MC 138104  (Sub-5-llTA),  filed  August 

13. 1981.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC.,  3509  N. 
Grove  Street:  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76116. 
Contract  irregular;  (1)  primary  metal 
products,  (2)  fabricated  metal  products, 
and  (3)  machinery  and  supplies, 
between  points  in  Tarrant  County.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Crist  Steel  Fabrication 
&  Tank,  Ina  Supporting  shipper:  Crist 
Steel  Fabrication  &  Tank,  Inc.,  P.O.  Box 
12776,  Fort  Worth.  TX  76116. 

MC  139843  (Sub-5-3TA),  filed  August 

14. 1981.  Applicant:  VERNON  G. 
SAWYER,  P.O.  Drawer  B,  Bastrop,  LA 
71220,  Representative:  Harry  E.  Dixon, 

Jr.,  P.O.  Box  4319,  Monroe,  LA  71203.  (1) 
Malt  beverages  and  related  advertising 
materials.  (2)  Empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries.  (1) 
From  Jefferson  County,  CO  to  TX,  LA, 
MS  and  TN  and  (2)  From  TX.  LA,  MS 
and  TN  to  Jefferson  County,  CO. 
Supporting  shipper:  Adolph  Coors 
Company,  Golden,  CO  80401. 

MC  142364  (Sub-5-13TAJ,  filed  August 

13. 1981.  Applicant:  KENNETH  SAGELY 
TRUCKING  COMPANY,  P.O.  Box  368, 
Van  Buren,  AR  72956.  Representative: 
George  Spencer,  7  North  Block,  No.  204, 
Fayetteville,  AR  72701.  Containers  and 
Parts  and  Accessories  Used  in  the 
Manufacture  TAereo/— From  Tulsa 
County,  OK — ^To  points  in  AR. 

Supporting  shipper:  Kerr  Glass 
Manufacturing  Corp.,  Post  Office  Box  97, 
Sand  Springs,  OK  74063. 

MC  145154  (Sub-5-6TA),  filed  August 

13. 1981.  Applicant:  YOUNG’S 
TRANSPORTATION  CO.,  P.O.  Box 
7200, 1230  West  17th  St..  Houston.  TX 
77008.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Avenue,  NW., 
Washington,  D.C.  20005.  Foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  points  in  Hidalgo  County,  'TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Monte  Alto  Foods,  Inc.,  Route  1,  Box 
320,  Monte  Alto,  TX  78538, 

MC  145384  (Sub-5-12TA).  filed  August 

14. 1981.  AppUcant:  ROSE- WAY,  INC., 
1914  E.  Euclid,  Des  Moines,  LA  50306. 
Representative:  James  M.  Hodge,  1000 
United  Central  ^nk  Bldg.,  Des  Moines, 
lA  50309.  Metal  articles,  between  points 
in  IN  and  CA.  Supporting  shipper(s): 
IRECO  Aluminum  Inc.,  1433  Western 
Avenue,  Plymouth,  IN  46563. 


MC  149553  (Sub-5-8TA),  filed  August 

14. 1981.  Applicant:  VALI£Y 
TRANSPORTA'nON  SERVICE,  INC., 

P.O.  Box  1527,  Mission.  TX  70572. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Food  and 
related  products  between  Hidalgo,  TX 
on  the  one  hand,  and  on  the  other, 
points  in  CA.  Supporting  shipper:  Itex 
Corp.,  220  South  Bridge  Street,  Hidalgo, 
TX  78557. 

MC  151435  (Sub-5-12TA).  filed  August 

14. 1981.  Applicant:  MOTRAN 
S^VICES,  INC.,  6311  Raytown  Road. 
Raytown,  MO  64133.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center,  Kansas  City,  MO  64141. 

Contract,  Irregular,  corrugated 
fibreboard  partitions  between  points  in 
the  U.S.  Supporting  shipper:  Four  M 
Corporation,  600  East  16th  Avenue, 
Kansas  City,  MO  64116. 

MC  152599  (Sub-5-4TA),  filed  August 

13. 1981.  Applicant:  SOUTHERN 
CARRIERS,  INC.,  P.O.  Box  631,  Galena 
Park,  TX  77547.  Representative:  Clayte 
Binion,  623  South  Henderson,  2nd  Floor; 
Forth  Worth,  TX.76104.  General 
commodities,  in  containers,  having  a 
prior  or  subsequent  movement  by  water, 
between  Houston,  TX,  and  points  in  its 
commerical  zone,  on  the  one  hand,  and 
on  the  other,  points  in  LA,  MO,  AR,  OK, 
CO,  NM  and  KS.  Supporting  shippers: 

24. 

MC  157066  (Sub-5-lTA),  filed  August 

13, 1981.  Applicant:  GIFFORD 
TRUCKING.  Route  1,  Box  6&-A, 
Huntsville,  AR  72740.  Representative: 
Kent  L.  Tharel,  P.O.  Box  334, 

Fayetteville,  AR  72701.  Machinery,  farm 
implements  and  farm  equipment. 
(Specific  items-fork  lifts,  backhoes, 
tractors,  rakes,  bailers,  hay  processors, 
stack  arms,  other  farm  equipment  and 
implements)  between  points  in  Wayne, 
Oakland,  Macomb,  Ottawa,  and  Kent 
Counties,  MI,  Harvey  County,  KS, 
Tarrant  and  Dallas  Coxmties,  TX,  and 
Shelby  County,  TN,  on  the  one  hand, 
and  on  the  other,  Madison  County,  AR, 
and  their  commerical  zones.  Supporting 
shipper  B  &  B  Implement  Company,  Inc., 
P.O.  Box  460,  Huntsville,  AR  72740. 

MC  157066  (Sub-5-2TA),  filed  August 

13, 1981.  Applicant:  GIFFORD 
TRUCKING  CO.,  Route  1,  Box  68-A, 
Huntsville,  AR  72740.  Representative: 
Kent  L  Tharel.  P.O.  Box  334, 

Fayetteville,  AR  72701.  Metal  products, 
machinery,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or  equipment 
and  building  materials  (specific  items 
are:  ultra  span  fiberglass  laminated 
products,  feeder  equipment;  milking 
equipment;  electrical  contractor 
materials  and  supplies;  steel  buildings; 


wood  stoves)  between  points  in 
Hamilton  and  Wayne  Counties,  OH, 

Cook  County,  IL,  Greene  County.  MO, 
Shelby  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  OK^  TN 
and  LA,  and  their  commercial  zones. 
Supporting  shipper  Huntsville  Service 
and  Supply,  Inc.,  Box  798,  Huntsville, 

AR.  72740. 

MC  157591  (Sub-5-lTA),  filed  August 

14, 1981.  Applicant:  WALTER  M. 
NICKELS,  d.b.a.  Nickels  Farm, 
Raymondville,  MO  65555. 

Representative:  Walter  M.  Nickels 
(same  address  as  applicant).  (1) 
Charcoal  and  charcoal  briquettes,  and 
(2)  materials  and  supplies  used  in  the 
production  or  distribution  of  charcoal 
and  charcoal  briquettes,  between  Dent 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  except  AK, 
HI,  ID.  ME,  MT,  NV,  NH.  ND,  OR,  RI, 

UT,  VT,  WA,  and  WY.  Supporting 
shipper:  Imperial  Products,  Inc.,  P.O.  Box 
549,  Salem,  MO  65560. 

MC  157607  (Sub-5-lTA).  filed  August 

14. 1981.  Applicant:  MILES  K.  BROWN, 
d.b.a.  BROWN’S  LODGING  AND 
LIMOUSINE  SERVICE,  525  Armour 
Blvd.,  Kansas  City,  MO  64141. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  Kansas  City,  MO 
64141.  Contract.  Irregular,  railroad  train 
and  engine  crews  and  their  baggage,  in 
limousines  of  not  more  than  ten 
passengers,  not  including  the  driver. 
Supporting  shipper  Missouri-Kansas- 
Texas  Railroad  Company,  2015 
Crawford  Street,  P.O.  Box  287,  Parsons, 
KS  87357. 

MC  157681  (Sub-5-lTA),  filed  August 

13. 1981.  Applicant:  DOUBLE  E 
REFRIGERATED  ’TRUCK  UNE,  INC., 
5905  Lamar.  Kansas  City,  KS  66202. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  MO  64068,  (816)  781- 
6000.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  stores, 
between  Kansas  City,  MO  on  the  one 
hand,  and  on  the  other,  points  in  AL, 

AR.  AZ.  CA.  CO,  FL.  GA.  lA.  IL,  KS,  LA, 
MI.  MN,  MO.  MS,  NC,  ND,  NE,  NM,  NY. 
OH.  OK,  SC.  TN.  TX,  UT,  WI  and  WY. 
There  are  six  supporting  shippers. 

MC  157882  (Sub-5-lTA),  filed  August 

13, 1981.  Applicant:  STAR  TRUCKING 
COMPANY,  Route  3,  Box  92,  Tuttle,  OK 
73089.  Representative:  Daniel  O.  Hands, 
Suite  200-A,  205  W.  Touhy  Ave.,  Park 
Ridge,  DL,  60068.  Contract  Irregular;  Food 
and  related  products  between 
Horseheads,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  .U.S.  in  and 
south  of  CA,  NV,  UT.  CO.  KS.  MO,  IL, 
IN,  OH,  WV  and  VA  under  a  continuing 
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contract  with  Star  Candy  Company  of 
Tuttle.  OK. 

MC  157683  (Sub-5-lTA).  filed  August 

14. 1981.  Applicant:  ERATH  CARRIERS, 
INC.,  P.O.  Box  62,  Stephenville,  TX 
76401.  Representative:  Clayte  Binion,  623 
South  Henderson,  2nd  Floor,  Fort  Worth, 
TX  76104.  Contract,  Irregular;  (1)  Pipe 
fittings,  from  the  plantsite  of  FMC 
Corporation  (Fluid  Control  Division]  at 
Stephenville,  TX  to  points  in  the  United 
States;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  those 
commodities  specified  in  (1)  from  points 
in  the  United  States  to  the  plantsite  of 
FMC  Corporation  (Fluid  Control 
Division]  at  Stephenville,  TX. 

Supporting  shipper:  FMC  Corporation 
(Fluid  Control  Division],  P.O.  Box  1377, 
Stephenville,  TX  76401. 

MC  157693  (Sub-5-lTA],  filed  August 

13. 1981.  Applicant:  A  &  J  TRUCKING, 
INC.,  2739  12th  Street,  S.W.,  Cedar 
Rapids,  lA  52404.  Representative:  James 
Robert  Evans,  145  W.-Wisconsin 
Avenue,  Neenah,  WI 54956.  (1]  Waste  or 
scrap  materials  not  identified  by 
Industry  Producing  (a]  from  points  in  EL 
to  Marion,  LA  and  (b]  from  Cedeu*  Rapids 
and -Palo,  LA  to  Chicago,  IL,  and  its 
commercial  zone,  and  (2]  Hides, 
machinery  and  metal  products  between 
points  in  IL,  IN,  lA,  KS,  MI,  MN,  MO, 

NE,  OH  and  WI.  There  are  eight 
supporting  shippers. 

MC  157697  (Sub-5-lTA],  filed  August 

13. 1981.  Applicant:  C.  H.  (SKEET] 
SMITH  TRUCKING  CO.,  INC.,  P.O.  Box 
350,  Ringling,  OK  73456.  Representative: 
Stephen  D.  Colbert,  214  Stanley, 
Ardmore,  OK  73401.  Mercer 
Commodities  between  points  in  OK,  TX, 
NM.  CO,  KS,  AR.  MO,  LA,  and  WY. 
Supporting  shipper(s]:  Ratliff  Drilling 
Co.,  Oklahoma  City,  OK;  Armstrong 
Tool  &  Supply,  Healdton,  OK;  Aztec 
Drilling  Corp.,  Ardmore,  OK. 

MC  157702  (Sub-5-lTA]  filed  August 

14. 1981.  Applicant:  L  E.  BLANCHARD, 
804  North  Haley,  Pine  Bluff,  AR  71602. 
Representative:  Lewis  Coffey,  26 
Kingspark  Drive,  Maumelle,  AR  72118. 
Lumber  products.  Cross  ties,  and  Switch 
ties  from  Sheridan  and  Pine  Bluff,  AR  to 
points  in  TX.  Supporting  shipper:  Smith 
Lumber  and  Building  Co.,  Route  2,  Box 
81,  Granbury,  TX  76048. 

.  MC  31879  (Sub-5-5TA],  filed  July  13, 
1981.  Applicant:  EXHIBITORS  FILM 
DELIVERY  &  SERVICE,  INC.,  101  West 
10th  Avenue,  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  General 
commodities  (except  Classes  A  and  B 
explosives  and  hazardous  wastes),  (1] 
between  points  in  LA  and  Rock  Island 
County,  IL  and  (2]  between  points  in  LA 


and  Rock  Island  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  MO, 

KS,  NE,  points  in  Boone  and  Carroll 
Counties,  AR;  Weld,  Adams,  Denver, 
Jefferson,  Douglas,  El  Paso,  FremonL 
Pueblo,  Huerfano,  Las  Animas,  Logan, 
Sedgwick,  Phillips,  Morgan, 

Washington,  Yuma,  Arapahoe,  ElberL 
Lincoln,  Kit  Carson,  Cheyenne,  Crowley, 
Kiowa,  Otero,  Benton,  Prowers  and  Baca 
Counties,  CO;  Laramie  and  Goshen 
Counties,  WY;  Bond,  Calhoun,  Christian, 
Clinton,  Cook,  Du  Page,  Fayette,  Greene, 
Jersey,  Kane,  Macon,  Macoupin, 

Madison,  Marion,  Monroe,  Montgomery, 
Morgan,  Perry,  Pike,  Randolph,  St.  Clair, 
Sangamon,  Scott  Shelby,  Washington 
and  Will  Counties,  IL;  and  BemalUlo, 
Colfax,  Ciury,  De  Baca,  Guadalupe, 
Harding,  Las  Alamos,  McKinley,  Mora, 
Quay,  ^0  Arriba,  Roosevelt  Sandoval, 
San  Juan,  San  Miguel,  Santa  Fe,  Socorro, 
Taos,  Torrance,  Union  and  Valencia 
Counties,  NM,  restricted  against  the 
transportation  of  any  single  piece  that 
exceeds  100  pounds  in  weight.  Applicant 
intends  to  interline  this  traffic  at 
Coffeeville,  Wichita  and  Dodge  City,  KS; 
Vandalia,  IL,  points  in  Rock  Island 
County,  BU  Cape  Girardeau,  MO  and 
Denver,  CO.  Supporting  shipper  There 
are  approximately  265  statements  of 
support  which  may  be  reviewed  at  the 
Fort  Worth,  TX  Regional  Office. 

MC  119211  (Sub-5-lTA],  filed  August 

12, 1981.  Applicant:  MAU  TRUCKING. 
INC.,  90  Jacob’s  Addition,  Ida  Grove,  LA 
51445.  Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines,  LA  50309. 
Machinery  and  transportation 
equipment,  between  Ida  County,  LA,  on 
the  one  hand,  and,  on  the  other,  Pts  in 
the  U.S.  (including  AK  but  excluding  HI]. 
Supporting  shipper  Midwest  Industries, 
Highway  59  &  175,  P.O.  Box  235,  Ida 
Grove,  LA  51445. 

MC  139923  (Sub-5-8TA],  filed  August 

12, 1981.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  105  South  8th  Street,  Stroud, 
OK  74079.  Representative:  Edward 
Handlin  (same  address  as  applicant]. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
stores  and  food  business  houses,  from 
points  in  the  U.S.  to  Allegheny  and 
Butler  Counties.  PA.  Supporting  shipper 
Giant  Eagle  Markets,  Inc.,  101  Kappa 
Drive,  Pittsburg,  PA  15238. 

MC  139973  (Sub-5-9TA],  filed  August 

12, 1981.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street. 
Fulton,  MO  65251.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  &  Hart 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  (1)  Electrical  machinery,  (2) 
fabricated  metal  products,  and  (3) 
equipment,  materials,  and  supplies  used 


in  the  manufacture,  distribution,  or  sale 
of  the  commodities  named  in  (1)  and  (2), 
between  points  in  Nassau  County,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  MN.  ND.  SD.  WL  NE.  RL 
MA.  NJ.  DC  ML  OH  IN.  IL.  MD.  DE.  PA. 
KS,  MO.  CO.  MT.  CT.  VA,  and  WV. 
Supporting  shipper  Slant/Fin 
Corporation,  100  Forest  Drive, 

Greenvale,  11548. 

MC  139973  (Sub-S-IGTA),  ffled  August 

12. 1981.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  Street. 
Fulton,  MO  65251.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  h  Hart 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  (1)  Chemicals  and  allied 
products,  and  (2)  materials,  eguipmmt, 
and  supplies  us^  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  above,  between  Baltimore.  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Jotun 
B.C  J*.  Marine  Coatings,  501  Key 
Highway.  Baltimore.  MD  21230. 

MC  139973  (Sub-5-llTA).  filed  August 

12. 1981.  Applicant:  J.  R  WARE 
TRUCKING,  INC,  909  Brown  Street 
Fulton,  MO  65251.  Representative: 
Roncdd  R.  Adams,  Myers,  Knox  h  Hart 
600  Hubbell  Building,  I}es  Moines,  LA 
50309.  (1)  Chemicals  and  allied 
product^  (2)  electrical  machinery,  and 
(3)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  distribution,  or 
sale  of  the  commodities  in  (1)  and  (2), 
between  points  in  Harford  County.  1^. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Cello  Chemical  Co.,  ^ecutive  Haza 
#One,  Suite  305,  Hunt  Valley,  MD  21031. 

MC  140665  (Sub-5-74TA].  filed  August 

12. 1981.  Applicant  PRIME,  INC,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 

Box  786,  Ravenna,  OH  44266.  Carpet, 
carpet  cushion,  vinyl  floor  covering  and 
vinyl  composition  tile  frnm  Marcus 
Hook,  PA,  Dalton,  GA  area  and 
Houston,  TX  to  Springfield,  MO. 
Supporting  shipper  C  &  C  Floor 
Covering.  Inc.  524  College,  Springfield, 
MO  65806. 

MC  140665  (Sub-5-75TA],  filed  August 

12. 1981.  Applicant  PRIME,  INC,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  (Welding 
equipment  and  welding  supplies  and  (2) 
supplies  used  in  the  production  of 
commodities  in  (1)  above,  between  the 
facilities  utilized  by  Hobart  Brothers, 
Inc.,  in  Miami  and  Montgomery 
Counties,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Hobart  Brothers  Company,  Ino, 
600  W.  Main  SL  Troy,  OH  45373. 
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MC 140665  (Sub-5-76TA),  filed  August 

12, 1981.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 

Box  786,  Ravenna,  OH  44266.  General 
commodities,  (except  commodities  in 
bulk,  and  Classes  A  and  B  explosives 
and  hazardous  materials),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  TG&Y  Stores 
Company,  3815  N.  Santa  Fe,  Oklahoma 
City,  OK  73125, 

MC  140665  (Sub-5-77TA),  filed  August 

12. 1981.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O,  Box 
786,  Ravenna,  OH  44266.  General 
Commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  the  facilities  of  Philips 
Industries  Inc.,  and  its  Divisions,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Philips  Industries  Inc.,  P.O.  Box 
943,  Dayton,  OH  45401. 

MC  150812  (Sub-5-6TA),  filed  August 

11. 1981.  Applicant:  FROCT 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shreveport,  LA  71103. 
Representative:  Joseph  A'.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
Contract  irregular.  General  commodities 
(except  Classes  A  S' B  Explosives  S' 
Hazardous  Waste),  between  points  in 
the  U.S.  (except  AK  &  HI)  under  a 
continuing  contract(s)  with  Marathon 
Carey-McFall  Company,  Montoursville, 
PA.  Supporting  shipper(s):  Marathon 
Carey-McFeill  Company,  205  Loyalsock 
Ave.,  Montoursville,  PA  17754. 

MC  150812  (Sub-5-7TA),  filed  August 

11. 1981.  Applicant:  FROST 
TRANSPORTATION,  INC.,  P.O.  Box 
3400,  Shreveport,  LA  71103. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
General  Commodities  (except  Classes  A 
&  B  Explosives  and  hazardous  waste) 
having  a  prior  or  subsequent  move  via 
rail  and  water,  between  Philadelphia, 

PA  and  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  NY,  NJ  and  PA. 
Supporting  8hipper(s):  Liberty  Shippers, 
Inc.,  2209  E.  Farragut  Ave.,  Bristol,  PA 
19007. 

MC  152649  (Sub-5-8TA),  filed  August 

12. 1981.  Applicant:  RIVERLAND 
TRUCKING  CO.,  INC.,  P.O.  Drawer  BC, 
Reserve,  LA  70084.  Representative: 
Harry  M.  England,  P.O.  Drawer  E, 
Reserve,  LA  70084.  Contract:  irregular. 
Carriers,  bottle  or  can,  in  rolls  on  reels 
in  packages,  between  Charleston,  IL,  on 
one  hand,  and,  points  in  LA,  TX,  AL, 
MS,  TN,  NC,  GA,  OK,  SC,  AR,  on  the 
other  hand.  Supporting  shipper:  Hi- 
Cone,  a  Division  of  Illinois  Tool  Works, 


Inc.,  1140  W.  Bryn  Mawr,  Itasca,  IL 
60143. 

MC  153913  (Sub-5-4TA),  filed  August 

12. 1981.  Applicant:  MISSOURI 
ALCOHOL  FUEL,  INC.,  408  Thompson 
Bldg.,  Tulsa,  OK  74103.  Representative: 
Richard  S.  Brownlee,  III,  P.O.  Box  1069, 
Jefferson  City,  MO  65102.  Petroleum, 
natural  gas,  and  their  products  between 
points  in  IL,  MO,  and  KS.  Supporting 
shipper(s):  7. 

MC  155595  (Sub-5-14TA),  filed  August 

11. 1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023  Herbert 
Street,  Dallas,  TX  75212.  Representative: 
Daniel  C.  Sullivan,  Sullivan  & 

Associates,  Ltd.,  10  S.  LaSalle  Street, 

Suite  1600,  Chicago,  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
discount  and  variety  stores,  between  the 
facilities  of  Wal-Mart  Stores,  Inc.  and  its 
affiliates  in  AL,  AR,  CT,  DE,  DC,  FL,  GA, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  NE,  NH,  NJ,  NY,  NC,  ND, 
Oa  OK,  PA,  RI,  SC,  SD,  TN,  TX,  VA, 

VT,  WV  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CT,  DE, 
DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD  MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ, 
NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD, 

TN,  TX,  VA,  VT,  WV  and  WI. 

Supporting  shipper:  Wal-Mart  Stores, 

Inc.,  P.O.  Box  116,  Bentonville,  AR  72712. 

MC  155595  (Sub-5-15TA),  filed  August 

12. 1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023  Herbert 
Street,  Dallas,  TX  75212.  Representative: 
Daniel  C.  Sullivan,  Sullivan  & 

Associates,  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  (1) 
Furniture  or  fixtures  and  (2)  fabricated 
metal  products,  between  the  facilities  of 
Leggett  &  Platt  Incorporated  in  AL,  AR, 
CT,  DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  NE, 
NH,  NJ,  NY,  NC,  ND,  OR  OK,  PA,  RI, 

SC,  SD,  TN,  TX,  VA,  VT,  WV  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  DC,  FL,  GA, 

IL,  IN.  lA,  KS.  KY,  LA,  ME,  MD.  MA.  MI. 
MN.  MS,  MO.  NE.  NH.  NJ,  NY,  NC,  ND. 
OH,  OK,  PA.  RI.  SC,  SD,  TN,  TX,  VA. 

VT,  WV  and  WI,  Supporting  shipper: 
Leggett  &  Platt  Incorporated,  18th  Road, 
P.O.  Box  757,  Carthage,  MO  64836. 

MC  156141  (Sub-5-lTA),  filed  August 

12, 1981.  Applicant:  DINDE  TRUCKING 
COMPANY,  14  North  7th  Street,  Keokuk, 
lA  52632.  Representative:  W.  R.  Mudd, 
601  Main  Street,  Keokuk,  lA  52632. 
Contract:  Irregular  Cofhmodities  as 
dealt  in  by  distributors  of  com  starch 
and  syrup  (except  in  bulk)  between 
points  in  the  U.S.,  except  AK  and  HI 
restricted  to  transportation  originating 
at  or  destined  to  the  facilities  of  the 
Industrial  Energy  Corp.  and  is  imder  a 
continuing  contract  or  contracts  with  the 


Industrial  Energy  Corp.  Supporting 
shipper:  Industrial  Energy  Corp., 

Keokuk,  lA. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  124679  (Sub-6-46TA),  filed  August 

10. 1981.  Applicant:  C.  R.  ENGLAND  & 
SONS,  INC.,  975  West  2100  South.  Salt 
Lake  City,  UT  84119.  Representative: 
Michael  L  Bunnell  (same  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  photographic  products  (except 
commodities  in  bulk)  between  CA,  OR, 
WA,  and  UT,  for  270  days.  Supporting 
shipper:  Eastman  Kodak  Company.  2400 
Mt.  Read  Boulevard,  Rochester,  NY 
14650. 

Note. — Applicant  holda  motor  contract 
carrier  authority  in  number  MC-128ei3  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

KiC  151678  (Sub-ft-4TA),  filed  August 

10. 1981.  Applicant:  NEU-WAY 
TRANSPORT,  INC.,  23720  72nd  Ave., 
Langley,  B.C.  CD  V3M  4P9. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Contract  Carrier,  irregular  routes. 
General  Commodities  (except  class  A 
and  B  explosives  and  hazardous 
materials),  fiom  Los  Angeles,  CA  to 
Ports  of  fotry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
in  WA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  B.C.  Forwarding  Co.  Ltd.,  Suite 
1, 14231  Burrows  Rd.,  Richmond,  B.C.  CD 
V6V 1K9. 

MC  144572  (Sub-6-29TA),  filed  August 

10, 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley,  CO  80632. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717 17th  Street,  , 
Denver,  CO  80202.  Food  and  related 
products,  between  the  facilities  utilized 
by  Banquet  Foods  Corp.  located  at 
Carrollton,  Macon,  Marshall,  and 
Moberly,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  LA,  IL,  IN,  NE, 
and  OH,  for  270  days.  An  underlying 
ETA  seeks  120  days  operating  authority. 
Supporting  shipper.  Banquet  Foods 
Corp.,  100  N.  Broadway,  St.  Louis,  MO 
63102. 

MC  153714  (Sub-6-4TA),  filed  August 

10, 1981.  Applicant:  WILLIAM  A. 
MURRAY.  d.b.a.  FREDDY’S 
TRUCKING,  2200  S.E.  45th  #49. 
Hillsboro,  OR  97123.  Representative: 
William  A.  Murray  (same  as  above). 
Malt  beverages  and  advertising 
materials  from  Los  Angeles  County,  CA 
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to  Washington  County,  OR  for  270  days. 
An  underlying  ETA  seeks  authority  for 
120  days.  Supporting  shipper:  Miller 
Brands  Inc.,  10100  S.W.  Allen  Blvd., 
Beaverton,  OR  97005. 

MC 157626  (Sub-6-lTA),  filed  August 

7. 1981.  Applicant:  FREIGHT 
FORWARDER  TRANSPORT,  INC,  9 
Simset  Dr.,  Englewood,  CO  80110. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.  #665,  Denver,  CO  80203. 
Contract  carrier,  irregular  routes. 
General  commodities,  except  Classes  A 
and  B  explosives  and  used  household 
goods,  between  points  in  the  United 
States,  for  the  accounts  of  Acme  Fast 
Freight,  Inc.  and  Freight  Forwarder.  Inc., 
for  270  days.  Supporting  shippers:  Acme 
Fast  Freight,  Inc.,  2110  Alhambra  Ave., 
Los  Angeles,  CA  90031,  and  Freight 
Forwarder,  hic.,  P.O.B.  5088  TA,  Denver, 
CO  80217. 

MC  92633  (Sub-6-STA),  filed  August  7, 
1981.  Applicant:  ZIRBEL  TRANSPORT, 
INC.,  420  28th  St.  North,  Lewiston,  ID 
83501.  Representative:  William  E. 
Seehafer  (same  as  applicant).  Talc,  in 
containers  having  immediate  prior  or 
subsequent  movement  by  water, 
between  the  facilities  of  Pfizer,  Inc.,  in 
Beaverhead  County,  MT,  on  the  one 
hand,  and,  on  the  other,  port  facilities  in 
Asotin  County,  WA;  and  Nez  Perce 
County,  ID,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper.  Pfizer,  Inc.,  235  East 
42  St..  New  York,  NY  10017. 

MC  154184  (Sub-6-lTA),  filed  August 

11. 1981.  Applicant:  AMERICAN 
PACmC  POWER  APPARATUS,  INC., 
P.O.B.  515,  Aurora.  OR  97002. 
Representative:  Steven  Bates  (same 
address).  General  Commodities,  except 
household  goods,  and  Classes  A  and  B 
explosives,  between  points  in  the  U.S. 
under  continuing  contract  with  FMS,  Inc, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
FMS,  Inc,  1000  Connecticut  Ave., 
Washington,  DC  20036. 

MC  148840  (Sub-6-lTA),  filed  August 

7. 1981.  Applicant:  aiANE 
INDUSTRIES.  INC.,  2724  E.  Annandale 
Ave.,  Fresno,  CA  93706.  Representative: 
John  Paul  Fischer,  256  Montgomery  St., 
Fifth  FI.,  San  Francisco,  CA  94104. 
Contract  Carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
department  or  food  stores  and  materials 
and  supplies  used  in  conducting  such 
business,  between  points  in  CA  and  NV 
under  a  continuing  contract(s)  with 
K-MART  Corporation,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  K-Mart 
Corporation  of  Sparks,  NV. 

MC  157598  (Sub-6-lTA).  filed  August 

7, 1981.  Applicant:  JACK  BRACH,  d.b.a. 


J.  BRACH  &  SONS  TRUCKING.  Box  180, 
Loma,  CO  81524.  Representative:  Nancy 
P.  Bigbee,  1600  Sherman  St.,  Suite  445, 
Denver,  CO  80203.  Iron  and  steel 
articles,  between  points  in  the  Counties 
of  Adams,  Denver,  Moffat,  Rio  Blanco. 
Garfield,  Mesa,  Montrose,  San  Miguel, 
Dolores  and  Monteziuna,  CO;  San  Juan, 
McKinley  and  Rio  Arriba,  NM;  and 
Wasatch,  Sanpete.  Sevier,  Emery,  Grand 
and  Carbon,  UT.  Restricted  to  shipments 
originating  or  terminating  at  the 
facilities  of  Pioneer  Steel  &  Tube 
Distributors,  Inc.,  Henderson  and  Grand 
Junction,  CO,  for  270  days.  Supporting 
shipper:  Pioneer  Steel  &  Tube 
Distributors,  Inc.,  9520  E.  104th  Avenue. 
Henderson,  CO  80640. 

MC  157574  (Sub-6-lTA).  filed  August 

7. 1981.  Applicant  DENVER  DELIVERY, 
INC.,  6000  So.  Ulster  St.,  Suite  206, 
Englewood,  CO  80111.  Representative: 
Kenny  Cunningham  (same  as  Above). 
Contract  carrier;  irregular  routes: 
Household  appliances  between 
Cincinnati,  OH  and  points  in  KY,  and 

IN.  under  continuing  contract  with 
Steinbergs.  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 

Steinberg’s,  Inc.,  14  Sunnybrook  Dr., 
Cincinnati,  OH  45237. 

MC  148445  (Sub-6-4TA),  filed  August 

10. 1981.  Applicant  WLD  TRUCKING 
COMPANY,  4527  N.  16th  St.,  Phoenix, 

AZ  85064.  Representative:  iW  B. 
Hammond,  3003  N.  Central.  Suite  2201, 
Wioenix,  AiZ  85012.  Contract  Carrier, 
Irregular  routes:  Printed  matter,  fit)m  the 
facilities  of  Ingram  Book  Company  in 
Jessup,  MD,  to  Nashville.  TN,  and  City 
of  Industry,  CA  for  270  days,  for  the 
account  of  Ingram  Book  Company.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ingram 
Book  Company.  347  Reedwood  Dr., 
Nashville,  TN  37217. 

MC  157640  (Sub-6-lTA).  filed  August 

IO,  1981.  Applicant  GRUMPY’S 
SERVICES.  LTD.,  2848  19th  Street  NE., 
Calgary,  Alberta,  CD.  T2E6Y9. 
Representative:  Daniel  O.  Hands,  Suite 
200-A  205  West  Touhy  Ave^  Park 
Ridge.  IL  60068.  Oilfield  equipment, 
materials  and  supplies  and  parts  for  off- 
the-road  motor  vehicles.  Between  the 
ports  of  entry  along  the  United  States 
Canadian  International  Boundry 
Sweetgrass  and  Raymond,  MT  and 
fortuna  and  Portal,  ND,  on  the  one  hand, . 
and,  on  the  other,  points  in  the  U.S.  in 
and  west  of  ND,  SD,  NE,  KS,  OK,  AR 
and  LA,  for  270  days.  Supporting 
shipper(s):  Tracked  Vehicle  Supply  Co.. 
Ltd.,  815  Highfield  Ave.,  S.E.,  Calgary, 
Alberta;  Drill  Systems,  115-58  Ave., 

SW.,  Calgary.  Alberta. 


MC  148458  (Sub^lTA).  filed  August 

10. 1981.  Applicant  MOTOR  TRUCK 
TRANSPORT  CO.,  695  E  27tfa  SL.  Long 
Beach,  CA  90606.  Representative: 

Richard  V.  Stanton  (same  as  above). 
General  commodities  (except  classes  A 
&  B  explosives  and  commodities  in  bulk) 
between  points  in  Los  Angeles  and 
Orange  Counties,  CA  and  points  in  AZ. 
CA  NV,  OR,  TX  and  WA.,  for  270  days. 
Supporting  shippers:  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  157596  (Sub-6-lTA).  filed  August 

7. 1981.  Applicant  VANGUARD 
CONTRACT  CARRIER,  INC.  25  North 
Via  Monte,  Walnut  Crei^  CA  94596. 
Representative:  Alfied  G.  Krebs  (same 
address  as  Applicant).  Contract  Carrier 
Irregular  Routes:  General  commodities, 
except  Classes  A  and  B  explosives, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract 
with  Rockwell  International  located  at 
York,  SC  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Rockwell 
International,  P.O.  Box  886,  York.  SC 
29745. 

MC  141742  (Sob-e-3TA).  filed  August 

10. 1981.  Applicant  FLOWERS 
TRANSPORTATION.  INC,  P.O  J.  a 
Station  A  Auburn,  CA  95603. 
Representative:  George  LaBissoniete.  15 
S.  Grady  Way,  Suite  233,  Renton.  WA 
98055.  Metal  products,  between  points  in 
Box  Elder  County.  UT,  on  the  one  hand, 
and  on  the  other  hand,  points  m  AZ,  CA 
CO.  ID.  MT.  NV.  NM.  OR,  WA  and  WY. 
for  270  days.  Supporting  shipper.  Nucor 
Corporation.  4425  Randedph  Road. 
Charlotte.  NC  28211. 

MC  154467  (Sub-6-2TA),  filed  August 

11. 1981.  Applicant  KENNETH 
KONTRATH  AND  DAVID  L  ENNIS 
d.b.a.  KONTRATH 
TRANSPORTATION.  P.OA  2187. 
Livermore,  CA  94550.  Represmtative: 
Kenneth  Kontrath  (Same  as  applicant). 
Contract  carrier.  Irregular  Routes:  (1) 
Lumber  and  Wood  products  and  (2) 
Materials,  parts,  and  supplies,  except 
commodities  in  bulk,  u^d  in 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (I)  and  (2) 
above  between  the  facilities  of  Semuos 
Moulding  Co..  Inc.,  Sacrammito,  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  ND.  SD,  NE,  KS.  OK.  and 
TX.  For  270  days.  Suppmting  shipper 
Semans  MoulcOng  Co.,  Inc^  7400  San 
Joaquin.  Sacramento,  CA  95820. 

MC  144981  (Sub-6-lTA).  filed  August 
10. 1961.  Applicant  JOHN  DAY- 
PORTLAND  AUTO  FREIGHT.  INC. 
P.03. 5.  John  Day,  OR  97846. 
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Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Av.,  Portland,  OR  97210. 
Common  carrier,  regular  route:  General 
commodities  (except  class  A  and  B 
explosives),  (1)  between  Portland  and 
John  Day,  OR,  over  U.S.  Hv\^  26,  (2)  , 
between  Portland,  OR,  and  junction  OR 
Hwy  19  and  U.S.  Hwy  26,  at  or  near 
Dayville,  OR,  from  Portland  over 
Interstate  Hwy  84  to  Biggs,  then  over 
U.S.  Hwy  97  to  Wasco,  then  over  Hwy 
206  to  Condon,  then  over  OR  Hwy  19  to 
junction  U.S.  Hwy  26,  and  then  over  the 
same  route,  and  (3)  between  John  Day 
and  Hines,  OR,  over  U.S.  Hwy  395, 
serving  all  intermediate  points  in  routes 
(l)-(3)  above,  for  270  dyas.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Western 
Equipment  Co.,  POB  400,  John  Day,  OR; 
Garrett  Freightiines,  Inc.  2055  Garrett 
WY,  Pocatello,  ID;  John  Day  Rigging 
Service,  Inc.,  429  W  Main  St.,  John  Day, 
OR. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-24571  Filed  8-21-81: 8:45  am] 

BILUNG  CODE  7035-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  19, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  OfGce  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  signiHcant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thiusday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information 


The  name  and  telephone  niunber  of  the 
agency  clearance  officer  (from  whom 
a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 
Whe&er  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  niunber  of  hours 
needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section  3504(h) 
of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 
Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  workii^ 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
cleamace  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  ffiat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 


publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  eind  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schiimper^202-447-6201 

New 

•  Agriculturql  Marketing  Service 
Food  Facility  Survey 

MRD-1  and  MRD-2 
Nonrecurring 

Businesses  or  other  institutions 
Food  wholesalers,  processors,  and 
distributors 
SIC:  514 

Agricultural  research  and  services;  625 
responses;  375  hours;  $30,000  Federal 
cost;  2  forms;  $6,900  public  cost;  not 
applicable  imder  3504(h) 

Charles  A.  Ellett,  202-395-7340 

The  data  will  be  used  to  evFduate  the 
present  wholesale  food  marketing 
facilities  and  methods  used  and  to  plan 
any  new  facilities  needed.  Such  new 
facilities  will  be  besiged  to  increase 
food  marketing  efficiency  through 
improved  handling  and  distribution 
methods. 

extensions  (Burden  Change) 

•  Agricultural  Stabilization  and 
Conservation  Service 

Tobacco  Regulations  Title  7  Parts  723- 
72& 

Regs.  723-726 
Weekly,  annually 

Farms/businesses  or  other  institutions 
Tobacco  marketing  quota  regulations 
SIC:  013  515 

Farm  income  stabilization:  1,679 
responses;  317  hours;  $2,250,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Charles  A  Ellett,  202-395-7340 
These  regs.  contain  the  recordkeeping 
and  reporting  requirements  that  are 
necessary  to  properly  administer  the 
tobacco  mktg.  quota  regs.  (P.L  430) 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Offering— Edward 
Michals-202-377-3627 

Extensions  (Burden  Change) 

•  National  Telecommunications  and 
Information  Administration 
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Public  Telecommunication  Facilities 
Program  Grant  Application 
Annually 

State  or  local  govemments/businesses 
or  other  institutions 
Public  telecommunications  stations 
SIC:  366 

Small  businesses  or  organizations 
Research  and  general  education  aids: 

825  responses;  6,050  hours;  $475,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

William  T.  Adams,  202-395-4814 

The  Public  Telecommunications 
Financing  Act-of  1978  authorizes  grants 
to  be  awarded  for  the  planning  and 
construction  of  public 
telecommunications  facilities.  In  order 
to  monitor  the  use  of  grant  funds, 
grantees  are  required  to  submit  certain 
reports  annually.  Grant  funding. 

DEPARTMENT  OP  DEFENSE 

Agency  Clearance  Officer — ^John  V. 
Wenderoth— 703-697-1195 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
Department  of  Defense  Industrial 

Facility  Survey — Mobilization 
Production  Planning  and  Program 
DOD  1519-2 
Biennially 

Businesses  or  other  institutions 
Plans  for  the  procure.  &  product,  of  sel. 

mil.  equip.,  etc. 

SIC:  970 

Small  businesses  or  organizations 
Department  of  Defense-military:  5,000 
responses;  5,000  hours;  $200,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Kenneth  B.  Allen,  202-395-3785 

The  Defense  Production  Act  of  1950, 
as  amended,  and  specifically  Executive 
Order  11490,  October  28, 1969,  reguires 
the  Secretary  of  Defense,  interalia,  to 
“develop  with  indus.,  plans  for  the 
procure.  &  production^of  sel.  military 
equip,  and  supplies  needed  to  fulfill 
emergency  requirements  &  identify 
potent,  deficien.  in  production  capacity, 
the  DD  form  is  essen.  for  carrying  out 
these  funct.  DOD  agen.  (Army,  Navy,  AF 
&  DLA)  will  use  data  to  determine 
where  spec,  produc.  cap.  is  available. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — ^Wallace 
McPherson — ^202-426-5030 

New 

•  Office  of  Postsecondary  Education 
Financial  Status  and  Performance 

Report,  State  Student  Incentive  Grant 
Program  ’ 

1288-1 1288-2 
Annually 


State  or  local  governments 
State  education  agencies 
SIC:  941 

Higher  education;  57  responses;  171 
hours;  $50,000  Federal  cost;  2  forms; 
$1,800  public  cost;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

This  annual  report  fulfills  the 
statutory  requirement  of  Sec.  415c(B)(8), 
HEA.  The  collected  data  is  used  to  * 
provide  fiscal  information  about  use  of 
allotments  and  determine  the  nature  of 
program  accomplishments.  The 
analyzed  data  is  used  for  program 
evaluation,  various  budget/policy 
decisions,  and  to  assist  States  in 
program  development. 

Extensions  (Burden  Change) 

•  Office  of  Special  Education  and 
Rehabilitation  Services 

Case  Service  Report:  Federal-State 
Program  of  Vocational  Rehabilitation 
CHDS-RSA-300 
Annually 

State  or  local  governments 
State  VR  Agencies 
SIC:  944 

Social  services:  681.000  responses; 
606,090  hours;  $100,000  Federal  cost;  1 
form;  $5,454,810  public  cost;  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

The  RSA-300  is  the  most 
comprehensive  reporting  document  in 
the  RSA  statistical  reporting  system, 
calling  for  approximately  four  dozen 
items  of  information  on  cases  closed  by 
State  agencies.  The  data  compiled  are 
used  in  every  facet  of  RSA  management 
activity,  encompassing  planning,  budget, 
program  management,  program 
evaluation  and  legislation. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

New- 

•  Federal  Energy  Regulatory 
Commission 

Fuel  Purchase  Environmental 
Constraints 
FERC-564 
Nonrecurring 

Businesses  or  other  institutions 
Public  or  utilities  (electrical) 

SIC;  491 

Energy  information,  policy,  and 
regulation:  20  responses;  3,000  hours; 
$2,600  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill  202-395-7340 

This  information  is  needed  to  comply 
with  the  requirements  of  section  208  of 


Public  Law  95-617  (Public  Utility 
Regulatory  Policies  Act  of  1978)  for  a 
review  “Not  less  frequently  than  every 
two  years”  of  “practices  ...  to  insure 
efficient  use  of  resources”.  The 
information  will  be  used  to  review 
generic  practices  and  the  practices  of 
individual  utilities. 

•  Economic  Regulatory  Administration 
Tertiary  Incentive  Annual  Report  of 

Prepaid  Expenses 
ERA-424D 
Annually 

Businesses  of  other  institutions 
Oil  and  gas  extraction  (producers) 

SIC:  131 

Energy  information,  policy,  and 
relation;  423  responses;  16,920 
hours;  $10,103  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

Under  10  CFR  212.78  (H)  (S).  it  is 
mandatory  that  a  qualified  producer 
identify  which  of  t^  previously 
reported  allowed  expenses  were 
prepaid.  A  producer  must  continue  to 
file  these  reports  annually  until  they 
have  reported  the  actual  use  of  all  the 
goods  on  services  claimed  on  prepaid 
expenses. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7«HI 

New 

•  Human  Development  Services 
Financial  Status  Report  Quarterly 
State  or  local  govemments/businesses 

or  other  institutions 
Non-profit  organizations 
SIC:  All 

Education,  Training,  Employmmit.  and 
social  services:  11,744  responses; 
17,616  hours;  $8,806  Fedend  cost;  2 
fonns;  $176,160  public  cost;  not 
applicable  under  3504(h) 

Gwendolyn,  Pia,  202-395-6880 

Office  of  Management  and  Budget 
prescribes  and  requires  this  standard 
form  to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs. 
The  form  summarizes  expenditures 
made  and  Federal  funds  unexpended  for 
each  award. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officex^ohn 
Windsor-202-426-1887 

Extensions  (burden  change) 

•  Federal  Highway  Administration 
Test  program  for  driver’s  log 

alternatives 
Other-see  SF83 

Businesses  or  other  institutions 
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Certain  carriers  and  drivers  oper. 

Comm.  Mot.  Vehicles,  etc. 

SIC:  962 

Ground  Transportation:  528,500 
responses;  88,083  hours;  $250,000 
Federal  cost;  3  forms;  not  applicable 
under  3504(h) 

Donald  Arbuclde,  202-395-7340 

This  data  collection  is  necessary  in 
order  to  prepare  the  final  report  on  the 
test  program. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

•  Internal  Revenue  Service 

Letter  Requesting  Reason  for  Late  Filing 
841C,  841SC 
On  occasion 

Businesses  or  other  institutions 
Religious,  charitable,  scientific,  literary 
educ.  purposes. 

SIC:  131,  201,  211,  231,  283,  421,  511,  631, 
763,  801 

Small  businesses  or  organizations 
Central  fiscal  operations:  2,066 
responses;  1,033  hours;  $1,703  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

The  information  is  needed  to  complete 
or  substantiate  items  required  on  an 
exempt  organization  return.  It  is  used  to 
administer  exempt  organization 
reporting  requirements  established  in  26 
U.S.C.  6652(D). 

•  Internal  Revenue  Service 
Southeast  Region  Qualified  Appraisers 

Checklist 

500-5-808 

Annually 

Businesses  or  other  institutions 
Self-employed  individuals  and 
businesses  (large /small) 

SIC;  653,  739 

Small  businesses  or  organizations 
Central  fiscal  operations:  300Tesponses; 
225  hours;  $8,360  Federal  cost;  1  form; 
not  applicable  under  3504(H) 

Kevin  Broderick,  202-395-6880 

Form  500-5-808  is  filled  out  by 
appraisers  desiring  to  be  on  our 
qualified  appraisers  source  list  (QASL) 
for  procurement  of  appraisal  services. 
The  information  given  on  the  form  is 
used  by  the  examination  staff  to  certify 
appraisers  for  the  QASL. 

•  Internal  Revenue  Service 

To  Employee  Re:  W-2/W-2P  Requested 
From  Employer  62C  62SC 
On  occasion 

Individuals  or  Households 
Employees/payees  receiving  wages  or 
pension  payments 
Central  fiscal  operations:  97,246 
responses;  48,623  hours;  $^,584 


Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

26  U.S.C.  6051  requires  all  employers/ 
payers  to  furnish  a  form  W-2/W-2P  to 
an  employee/payee  providing  wage 
(payment)  and  tax  information.  Letter 
62(C)  or  62(SC)  is  sent  to  the  employee/ 
payee  after  they  have  notified  the  ERS 
that  they  have  not  received  this  form 
furnishing  instructions  on  how  to  file 
their  return  if  the  form  W-2  or  W-2P  is 
not  received  prior  to  the  filing  due  date. 

•  Internal  Revenue  Service 
Transit  Time  Data  Card 
500-5-587 

Annually 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
General  public 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  2,000 
responses;  33  hours;  $534  Federal  cost; 
1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  transit  time  data  card  is  designed 
to  help  improve  the  service  of  providing 
tax  forms.  It  allows  the  monitoring  of 
transit  time  of  tax  forms  by  U.S.  mail  or 
united  parcel  service.  Package  condiiton 
can  also  be  checked  and  “trouble”  areas 
can  be  corrected  easier. 

•  Internal  Revenue  Service 
Magnetic  Media  Contact  Report 
5144 

Nonrecurring 

State  or  local  govemments/farms/ 
businesses  or  other  institutions 
Filers  of  IRS  requiring  income 
information  returns 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  61,000 
responses;  20,130  hours;  $103,780 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  5144  is  used  to  record  the  results 
of  contacts  with  filers  of  information 
returns  required  by  26  U.S.C.  6041-6043, 
6047  and  6109  to  determine  their 
capability  and  willingness  to  convert 
from  paper  to  magnetic  media  filing. 

Revisions 

•  Internal  Revenue  Service 

U.S.  Life  Insurance  Company  Income 
Tax  Return 

1120L  SCH  D 1120L 1120M 
Annually 

Businesses  or  other  institutions 
Life  insurance  companies 
SIC:  631, 632, 637 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,800 
responses;  33,210  hours;  $106,387 


Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Life  insurance  compemies  are  required 
to  file  an  annual  return  of  income  and 
compute  and  pay  any  tax  due.  The  data 
is  used  to  ensure  that  companies  have 
correctly  reported  taxable  income  and 
paid  the  correct  tax. 

Extensions  (burden  change) 

•  Internal  Revenue  Service 

US  Annual  Return  of  Income  Tax  To  Be 
Paid  at  Source  (Under  Chapter  3, 
Internal  Revenue  Code) 

1042, 1042S 
Annually 

Businesses  or  other  institutions/ 
individuals  or  households 
Withholding  agents 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  568.000 
responses;  382,000  hours;  $465,132 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Used  by  withholding  agents  to  report 
tax  withheld  at  source  of  payment  on 
certain  income  paid  to  nom:esident  alien 
individuals,  foreign  partnerships,  or 
corporations  not  engaged  in  a  trade  or 
business  in  the  U.S.  The  Service  uses 
this  information  to  verify  that  the 
correct  amount  of  tax  has  been  withheld 
and  paid  to  the  U.S. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Neighborhood  Investigation 

8600.14 

On  occasion 

Individuals  or  households 
Current  and  former  neighbors 
Federal  law  enforcement  activities:  58 
responses;  15  hours;  $166  Federal  cost; 
1  form;  not  applicable  imder  3504(h) 
Kevin  Broderick,  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations,  to  ensure  employment  or 
retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitability  for  employment. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Reference  Inquiry 
ATF  F  8600.2 
On  occasion 

Individuals  or  households 
Individuals  having  knowledge  of 
employee/ applicant 
Federal  law  eMorcement  activities:  286 
responses;  71  hours;  $666  Federal  cost; 
1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 
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E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations,  to  ensure  the 
employment,  or  retention  of  an  , 
employee  is  consistent  with  the  interests 
of  national  security.  Information 
collected  is  used  to  determine  suitability 
for  employment 

•  Internal  Revenue  Service 
Employee  Business  Expenses 
2106 

Annually 

Individuals  or  households 
Employees  incurring  bus.  Expenses  in 
connection  with  work  central  fiscal 
operations:  6,342,000  responses; 
13,127,940  hours;  $452,316  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

IRC  section  162  requires  employees  to 
itemize  allowable  employee  business 
expenses.  Form  2106  is  used  to  itemize 
deductions  for  travel,  transportation, 
outside' salespersons,  or  educational 
expenses.  The  data  is  used  to  verify  that 
the  deductions  are  proper. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Credit  Record 
ATF  F  8600.18 
On  occasion 

Businesses  or  other  institutions 
Credit  Bureau,  Inc. 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  143 

•  responses;  36  hours;  $360  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations  to  ensure  the  employment 
or  retention  of  an  employee  is  consistent 
with  the  interests  of  national  secmity. 
Information  collected  is  used  to 
determine  suitability  for  employment. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewers  monthly  Report  of  Oi>erations 
ATF  F 103  (5130.9) 

Monthly 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,212 
responses;  1,212  hours;  $23,800  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  is  a  monthly  summary  report  of  a 
brewery’s  operations.  It  accounts  for  the 
beer  produced,  processed,  packaged, 
and  shipped.  The  form  is  used  for 
statistical  purposes  and  also  to  account 
for  the  beer  itself,  which  is  a  taxable 
commodity. 


•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Pre-payment  Return  Wine  Tax 
ATF  F  2052  (5120.37) 

On  occasion 

Businesses  or  other  institutions 
Permittees  who  must  pay  excise  taxes 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,920 
responses;  900  hours;  $218  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Some  wineries  are  not  permitted  to 
defer  payment  of  the  excise  on  wine. 
Those  wineries  file  their  tax  returns  on 
this  form.  The  wine  tax  is  therefore  paid 
before  the  wine  is  physically  removed 
from  the  winery. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

References 
ATF  F  8600.17 
On  occasion 

Individuals  or  households 
References  listed  by  employee/ 
applicant  close  assoc. 

Federal  law  enforcement  activities:  286 
responses;  72  hours;  $682  Federal  cost; 
1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations  to  ensure  the  employment 
or  retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitability  for  employment 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Education/Personal  History 
ATF  F  8600.25 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 
High  school/univ.  colleges 
SIC:  971 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  163 
responses;  41  hours;  $518  Federal  cost; 
1  form;  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 
Council,  202-426-5030 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations  to  ensure  the  employment 
or  retention  of  an  employee  is  consistent 
with  the  interests  of  national  security. 
Information  collected  is  used  to 
determine  suitability  for  employment 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Police  and  Criminal  Records 
ATF  F  8600.16 


On  occasion 

State  of  local  governments 
State  and  local  police  departments 
SIC:  971 

Federal  law  enforcement  activities:  286 
responses;  71  hours;  $682  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

E.0. 10450  sets  forth  standards  for  the 
conduct  of  personnel  security 
investigations,  to  ensure  the 
employment  or  retention  of  an  employee 
is  consistent  with  interests  of  national 
security.  Information  collected  is  used  to 
determine  suitability  for  employment 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Re]>ort  of  tax-fiee  alcohol  user 
ATF  F 1451  (5150.28) 

Annually 

State  or  local  governments/businesses 
or  othe  institutions 

Hospitals,  Med.  Labs,  and  educational 
organizations 

Small  businesses  or  organizations 
Federal  law  enforcement  activities,  5,047 
responses;  5,047  hours;  $10,500  Federal 
cost  1  form,  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  report  serves  as  an  accounting  by 
the  permittee  of  all  tax  fiee  alcohol 
received  and  disposed  of  during  the 
year.  It  is  used  for  statistical  purposes 
and  to  monitor  the  permittee’s  use  of 
alcohol 

ENVIRONMENTAL  PROTECTION  AOEMCV 

Agency  Clearance  Officer— Christine 
Scoby— 202-287-0793 

New 

•  Health  and  safety  data  reporting, 
submission  of  Usts  and  copies  of 
health  and  safety  studies 

Semiannually 

Businesses  or  other  institutions 
Mfgr.,  process.,  and  distri.  of  chemical 
substances  and  mixtures 
SIC:  281,  282,  283,  284,  285,  286,  287. 289. 
291 

Small  businesses  or  organizations 
Pollution  control  and  abatement  653 
responses;  18,088  hours;  $175,000 
Federal  cost  1  form,  not  applicable 
under  3504(h) 

Edward  H.  Clarke,  202-395-7340 
A  rule  to  require  submission  of  health 
and  safety  studies  on  specified 
chemicals  by  chemical  manufacturers, 
processors,  and  distributors.  The 
chemicals  subject  to  the  rule  have  been 
recommended  for  testing  by  the 
interagency  testing  committee  or  were 
otherwise  selected  by  EPA  EPA  will  use 
the  studies  to  assess  health  and 
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environmental  effects  of  the  chemicals 
and  the  need  for  testing  under  section 
4(a)ofTSCA. 

•  Effluent  toxicity  testing  services 
questionnaire 

Nonrecurring 

Businesses  or  other  institutions 
Effluent  toxicity  testing 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  150 
responses;  75  hours;  $30,000  Federal 
costs;  1  form,  not  applicable  under 
3504(h) 

Edward  H.  Clarke,  202-395-7340 
Establish  availability  of  commercial 
toxicity  testing  facilities,  identify 
potential  sourced  for  permittees  with 
biomonitoring  requirements,  estimate 
availability  of  sources  within  geographic 
areas,  and  identify  types  of  testing 
available. 

Extensions  (No  Change) 

•  National  pollutant  discharge 
elimination  system  compliance 
inspection  report  form 

EPA  3320-1 

Other — See  SF83 

State  or  local  governments 

State  environmental  agencies 

SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement,  6,112 
responses;  518,336  hours;  $8,100,000 
Federal  cost;  1  form,  not  applicable 
under  3504(h) 

Edward  H.  Clarke,  202-395-7340 
Form  used  by  the  states  and  EPA 
regional  offices  to  record  information 
gathered  during  compliance  inspections. 
The  form  records  data  that  is  used  to 
verify  compliance  with  NPDES  permit 
effluent  limitations,  construction 
schedules  and  record  keeping 
requirements. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Offfcer — 
-^202-452-2983 

Extensions  (Burden  Change) 

•  Report  of  assets  of  money  market 
mutual  funds 

FR  2051A,  FR  2051B 
Weekly 

Businesses  of  other  institutions 
Money  market  mutual  funds 
SIC;  672 

Unassigned,  8,064  responses;  953  hours; 
$1,700  Federal  cost;  1  form,  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 
These  reports  provide  information  of 
the  investment  assets  of  money  market 
mutual  funds  which  is  used  in  the 
construction  of  the  monetary  aggregate 
statistics.  These  statistics  are  the  basic 


to  the  monetaiy  policy  actions  of  the 
Federal  Reserve. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams — 202-633-0204 

New 

•  Uniform  Federal  transportation  and 
utility  system  application 

OP-3 

On  occasion 

State  or  local  govemments/businesses 
or  other  institutions 
Privately  owned  surface  transportation 
entities 
SIC:  Multiple  - 

Ground  transportation,  5  responses;  200 
hours;  1  form,  not  applicable  under 
3504(h) 

Donald  Arbuckle,  202-395-7340 
Transportation  entities  proposing 
pipeline,  rail,  motor,  broker,  or  freight 
forwarder  operations  in  interstate,  for- 
hire,  service  across  Federal  lands  that 
lie  within  conservation  system  units  as 
defined  in  the  Alaska  National  Interest 
Land  Conservation  Act  must  apply  for 
approval  on  this  application  developed 
by  numeous  Federal  agencies.  The 
information  provides  portions  of  the 
minimum  factual  basis  fo  decide 
whether  the  ICC  may  authorize  the 
transaction. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

New 

•  Loose-part  detection  system  for  light 
water  cooled  nuclear  reactors 

Nonrecurring 

Businesses  or  other  institutions 
NRC  licensees 
SIC:  483 

Energy  information,  policy,  and 
regulation,  40  responses;  3,200  hours; 
$40,000  Federal  cost;  $128,000  public 
cost;  1  form,  not  applicable  under 
3504(h) 

Jefferson  B.  Hill,  202-395-7340 

In  order  to  perform  safety  evaluation 
■  NRC  is  requesting  data  on  loose  part 
detection  systems  from  NRC  licensees. 
Arnold  Strasser, 

Acting  Assistant  Administrator  for  Reports 
Management. 

(FR  Doc.  81-24639  Filed  8-21-81;  8:45  am] 

BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-6662] 

Louisiana  General  Services,  Inc.;  Order 
Granting  Application  To  Withckraw 
From  Listing  and  Registration 

August  18, 1981. 

In  the  Matter  of  Louisiana  General 
Servicqg,  Inc.  Common  Stock,  $1  Par 
Value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  (“Amex”). 

The  reasons  alleged  in  the  .application 
for  withdrawing  this  security  ffom 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Louisiana 
General  Services,  Inc.  (the  “Company”) 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
April  24, 1981,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  (“NYSE”).  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

The  Commission,  having  considered 
the  facts  stated  in  the  application  and 
having  due  regard  for  the  public  interest 
and  protection  of  investors,  orders  that 
said  application  be,  and  it  hereby  is, 
granted,  effective  at  the  opening  of 
business  on  August  19, 1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-24578  Filed  8-21-81: 8:45  am) 

BILLING  CODE  8010-01-M 


Midwest  Stock  Exchange,  Inc.; 
Application  For  Unlisted  Trading 
Privileges  in  Certain  Securities 

August  18. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l](B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cameron  Iron  Works,  Inc.,  Common 
Stock,  $0,208  Vs  Par  Value  (File  No.  7- 
6026) 

Cenvin  Development  Corp.,  Common 
Stock,  $.01  Par  Value  (File  No.  7-6027) 
Computer  Consoles,  Inc.,  Common  ' 
Stock,  $.10  Par  Value  (File  No.  7-6028) 
Ensource  Incorporated,  Common 
Stock,  $.01  Par  Value  (File  No.  7-6029) 
Safeguard  Scientifics,  Inc.,  Stock 
Purchase  Warrants  (File  No.  7-6030) 
These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  8, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Conunission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc.  81-24580  Filed  8-21-81;  8:45  am] 

BILUNQ  CODE  8010-01-M 


[Release  No.  22163;  70-6631] 

Ohio  Power  Co.;  Proposed  Issuance 
and  Sale  of  First  Mortgage  Bonds  at 
Competitive  Bidding 

August  18, 1981. 

In  the  Matter  of  Ohio  Power 
Company,  301  Cleveland  Avenue,  S.W., 
Canton,  Ohio  44701. 

Ohio  Power  Company,  (“Ohio 
Power”),  a  public-utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  50  thereunder. 

Ohio  Power  proposes  to  issue  and 


sell,  at  competitive  bidding,  up  to 
$30,000,000  aggregate  principal  amount 
of  its  first  mortgage  bonds  of  a  new 
series,  with  a  maturity  of  not  less  than 
five  years  and  not  more  than  30  years.  ' 
The  terms  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  Ohio  Power’s  Mortgage 
and  Deed  of  Trust  dated  as  of  October  1, 
1938,  as  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended.  The  application  states  that  if 
market  conditions  should  not  be 
propitious  for  the  sale  of  the  bonds  on  a 
competitive  bidding  basis,  Ohio  Power 
proposes,  subject  to  authorization  by 
this  Commission,  to  place  the  bonds 
privately  with  institutional  investors  or 
to  negotiate  with  underwriters  for  the 
sale  of  the  bonds.  The  proceeds  from  the 
sale  of  the  bonds  will  be  used  to  pay 
matiuing  long-term  obligations  of  Ohio 
Power  or  to  repay  unsecured  short-term 
debt  of  the  company,  or  both,  and  for 
other  corporate  purposes. 

’The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission’s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  11, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above,  ^oof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  Hy  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-24579  Filed  8-21-81;  8:45  amj 

BILUNQ  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/05-0059] 

Chicago  Equity  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Chicago, 
Equity  Corporation,  One  IBM  Plaza, 
Suite  2424,  Chicago  Illinois  60611,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 


under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Chicago  Equity  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  May  18, 1964. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  30. 
1981,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefi^m  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  17, 1981. 

Peter  F.  McN^h, 

Acting  Associate  Administrator  for 
Investment 

(FR  Doc.  81-24582  Filed  8-21-81;  8:45  aa| 

BILLING  CODE  S02S-O1-M 


Minority  Small  Business  and  Capital 
Ownership  Development;  Management 
and  Technical  Assistance  AppNcatkm 
Announcement 

Summary 

The  Small  Business  Administration. 
Bureau  of  Minority  Small  Business  and 
Capital  Ownership  Development 
(MSB&COD),  announces  that  it  is 
soliciting  applications  under  its  7(j) 
Program  to  provide  management  and 
tecf^cal  assistance  services  nationally 
to  cover  110  separate  geographical 
areas.  Projects  for  eac^  area  are  to 
operate  for  a  12  month  period  beginning 
October  1, 1981,  and  w^  range  ^m 
approximately  $20,000.00  to  $350,0004X1. 
with  a  total  cost  not  to  exceed  $7,5004)0. 
The  announcement  number  is  MSB-82- 
001-00, 

Funding  instrument  The  funding 
instruments,  as  defined  by  the  Federal 
Contracts  Grants  and  Cooperative 
Agreements  Act  of  1977  (Public  Law  95- 
224)  will  be  cooperative  agreements. 

Program  description:  The  SBA 
provides  management  and  technical 
assistance  services  to  eligible  small 
businesspersons  under  two  Programs, 
7(j)(l-9)  and  7(j)(10).  Cooperative 
agreements  awarded  under  both 
programs  will  be  on  a  competitive  basis 
to  consulting  firms  (either  not-for-profit 
or  commercial  entities).  Existing  or 
potential  businesspersons  who  are 
economically  or  socially  disadvantaged 
or  who  are  located  in  areas  of  high 
concentration  of  unemployed,  or  who 
are  participants  in  activities  authorized 
by  Section  7(i)  of  the  Small  Business 
Act,  as  amended,  are  eligible  to  receive 
services  ofiered  under  7(j)(l-9).  All 
applicants  responding  to  any  one  of  the 
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geographical  areas  listed  in  the 
announcement  must  have  had  an  office 
physically  located  within  that 
geographical  area  for  a  period  of  one 
year  prior  to  the  release  date  of  the 
announcement.  Applicants  applying  for 
7{j)(l-9)  awards  must  be  capable  of 
providing  assistance  in  such  areas  as 
accoimting,  production,  engineering  and 
technical  assistance,  feasibility  studies, 
market  analyses,  specialized  services, 
government  contracts,  and  advertising 
assistance.  Small  businesspersons 
certified  by  the  SBA  as  8(a)  are  eligible 
to  receive  assistance  under  the  7(j)(10) 
Program.  Applicants  responding  to  one 
of  the  geographical  areas  under  7(j){10) 
must  be  capable  of  providing  services  in 
such  areas  as  loan  packaging,  the 
development  of  business  plans,  financial 
counseling,  surety  bond  and 
construction  management  assistance, 
and  areas  of  specialized  assistance 
particularly  germane  to  a  specific  8(a) 
firm. 

Eligible  applicants:  There  are  no 
restrictions  on  who  may  be  funded 
under  this  program.  Educational 
institutions,  state  or  local  governments, 
federally  recognized  Indian  tribes,  and 
other  for-profit  and  non-profit 
organizations  are, eligible  to  apply  for 
awards  under  this  aimouncement. 

Application  materials:  Applications 
will  be  forwarded  to  interested 
participants  upon  telephone  request 
(202/653-6874),  or  upon  written  request 
to  the  Office  of  Minority  Small  Business 
and  Capital  Ownership  Development, 
ODA,  Room  317, 1441  L  Street,  NW., 
Washington,  D.C.  20416.  All  awards  will 
be  armounced  in  the  Federal  Register 
and  the  Commerce  Business  Daily. 

Closing  date:  All  applications  must  be 
submitted  on  or  before  the  closing  date 
of  September  11, 1981,  5:00  p.m.  Local 
Time.  Detailed  submission  procedures 
are  outlined  in  each  application  kit. 

Evaluation  and  award  process:  All 
proposals  received  as  a  i^esult  of  this 
announcement  will  be  evaluated  by  an 
SBA  review  panel.  The  Awarding  of 
MSB/COD  Cooperative  Agreements  is 
descretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Disposition  of  proposals:  Notification 
of  awards  will  be  made  by  the  awards 
officer.  Organizations  whose  proposals 
are  unsuccessful  will  be  so  advised  by 
the  awards  officer.  Nothing  in  this 
solicitation  shall  be  construed  as 
committing  MSB&COD  to  divide 
available  funds  among  all  qualified 
applicants. 


(59.007  Management  and  Technical 
Assistance  for  Disadvantaged 
Businesspersons) 

Michael  Cardenas, 

Administrator. 

|FR  Doc.  81-Z4583  Filed  B-Sl-ei:  8:45  am] 
BIUJNG  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Nos.  RFA-305-81-1  and  RFA-305- 
81-2;  Notice  No.  1] 

Consolidated  Rail  Corporation; 
Expedited  Supplemental  Transaction 
Proposals 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  August  21, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Public  notice  of  informal 
conference  and  of  intent  to  initiate 
discussions  and  negotiations  regarding 
the  transfer  of  Consolidated  Rail 
Corporation  (Conrail)  lines  in  the  States 
of  Connecticut  and  Rhode  Island  and 
certain  Conrail  lines  in  the 
Commonwealth  of  Massachusetts  to 
other  railroads  in  the  region.  Solicitation 
of  initial  expressions  of  interest  and 
views  on  significant  issues. 

SUMMARY:  Legislation  recently  signed 
into  law  requires  that  the  Secretary  of 
Transportation  (Secretary)  initiate 
negotiations  for  the  transfer  of  all 
Conrail  rail  properties  and  bright 
service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island,  and 
certain  rail  lines  in  the  Commonwealth 
of  Massachusetts,  to  another  railroad  or 
railroads.  This  notice  (1)  announces  two 
informal  conferences  that  will  be 
convened  by  the  Federal  Railroad 
Administrator  (Administrator),  as 
delegate  of  the  Secretary,  to  assist  in 
structuring  the  negotiations  and 
discussions  for  the  development  of 
expedited  supplemental  transaction 
proposals  (STPs)  and  (2>  requests 
prospective  purchasers  and  other  parties 
of  serious  interest  to  become 
participants  in  this  process. 

DATES:  The  informal  conferences  will  be 
convened  on  August  31, 1981  at  1:00 
p.m.,  in  the  Ballroom  of  the  Peu'k  Plaza 
Hotel,  155  Temple  Street,  New  Haven, 
Connecticut,  and  on  September  1, 1981, 
at  9:30  a.m.,  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance], 


Springfield,  Massachusetts.  Requests  to 
be  informed  of  future  proceedings,  initial 
written  expressions  of  views,  and 
declarations  of  interest  concerning 
purchase  of  particular  properties,  should 
be  submitted  by  September  11, 1981. 
ADDRESSES:  Five  copies  of  written 
materials  must  be  submitted  to  the 
Docket  Clerk,  Office  of  the  Chief 
Coimsel,  Federal  Railroad 
Administration,  Room  8211,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Submissions  should  identify  the  docket 
number  and  notice  number  to  which 
they  respond.  (RFA-305-81-1  for 
Connecticut/Rhode  Island  properties; 
RFA-305-81-2  for  Massachusetts 
properties.)  Written  submissions  other 
than  privileged  material  will  be 
available  for  public  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  EST,  Monday  through  Friday,  with 
the  exception  of  Federal  holidays.  Those 
desiring  notification  of  receipt  should 
include  a  self-addressed  stamped 
postcard. 

For  the  convenience  of  the  public  and 
potential  purchasers,  Conrail  and 
potential  purchasers  should  provide  one 
duplicate  of  each  submission  of 
nonprivileged  material  to  each  of  the 
following  State  agencies,  where  those 
materials  will  be  available  for  public 
inspection  as  indicated: 

Connecticut  Department  of 
Transportation,  Rail  Planning 
Division,  Room  214,  Department  of 
Transportation,  Administration 
Building,  24  Wolcott  Road, 
Wethersfield,  Connecticut  06109, 
Monday  through  Friday,  8:30  a.m.  to  4 
p.m.  EST 

Executive  Office  of  Transportation, 
Commonwealth  of  Massachusetts, 
Room  1610,  One  Ashburton  Place, 
Boston,  Massachusetts  02108,  Attn.: 
Paul  A.  McBride,  Assistant  Secretary, 
Monday  through  Friday,  9  a.m.  to  5 
p.m.  EST 

Rhode  Island  Department  of 
Transportation,  Planning  Division. 
Room  369,  State  Office  Building, 
Providence,  Rhode  Island  02903, 
Monday  through  Friday,  8:30  a.m.  to 
4:30  p.m.  EST 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Black,  Office  of  Federal 
Assistance,  FRA,  (202)  472-7180. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  response  to 
amendments  to  section  305  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act)(45  U.S.C.  Section  745)  which 
were  effected  by  section  1155  of  the 
Northeast  Rail  Service  Act  of  1981.  The 
President  signed  that  legislation  into  law 
on  August  13, 1981,  as  a  part  of  the 
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Onmibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  No.  97-35.  SecUon  1155 
amends  section  305  of  the  3R  Act  in  two 
significant  respects. 

First,  it  requires  the  Administrator  (as 
delegate  of  the  Secretary)  to  initiate, 
within  10  days  of  enactment, 
discussions  and  negotiations  for  the 
transfer  of  “some  or  all  of  (Conrail’s)  rail 
properties  and  freight  service 
obligations  in  the  States  of  Connecticut 
and  Rhode  Island  to  one  or  more  parties 
under  a  plan  which  provides  for 
continued  rail  freight  service  on  all  lines 
operated  by  (Conrail)  on  the  date  of 
enactment  for  at  least  four  years”,  on  a 
Hnancially  self-sustaining  basis.  Within 
120  days  of  enactment,  the 
Administrator  is  required  to  petition  the 
Special  Court  established  under  the  3R 
Act  for  an  order  to  transfer  the 
properties.  The  Special  Court  is 
expected  to  rule  on  the  petition  within 
180  days,  providing  in  its  final  order  for 
a  purchase  price  and  divisions  of  joint 
rates  that  are  fair  and  equitable.  Conrail 
may  be  designated  by  the  Administrator 
to  retain  certain  lines,  but  only  if  Conrail 
agrees  to  maintain  service  over  those 
lines  for  the  four-year  period.  Branch 
lines  and  other  non-mainline  properties 
located  in  adjoining  States  that  connect 
with  those  lines  subject  to  transfer  may 
also  be  considered  for  transfer  under 
this  provision  if  they  are  necessary  to 
permit  efficient  operation  of  the 
Connecticut  and  Rhode  Island 
properties. 

liie  second  amendment  requires  the 
Administrator,  within  20  days  of 
enactment,  to  initiate  discussions  and 
negotiations  for  the  transfer  of  five 
designated  Conrail  lines  in 
Massachusetts  (including  short 
segments  of  two  lines  that  extend 
several  miles  into  Connecticut]  to  a 
financially  self-sustaining  railroad  (or 
railroads)  that  guarantees  continuous 
service  for  at  least  four  years.  The 
Administrator  is  required  to  transfer  the 
lines,  without  approval  of  any  court  or 
other  body,  within  120  days  of 
enactment,  having  determined  a  fair  and 
equitable  price  for  the  properties  and 
fair  and  equitable  divisions  of  joint  rates 
(unless  the  parties  have  agreed  upon  the 
divisions).  The  Administrator  may  also 
transfer  up  to  5  miles  of  trackage  rights 
on  other  Conrail  lines  for  each  line 
designated  in  the  law,  on  fair  and 
equitable  terms,  if  trackage  rights  are 
necessary  to  operate  the  transferred 
lines  in  an  efficient  maimer. 

The  Connecticut  and  Rhode  Island 
properties  of  Conrail  that  are  subject  to 
transfer  under  the  first  of  the  above- 
described  provisions  (amending 
subsection  305(f)  of  the  3R  Act)  are 


described  in  Appendix  A  to  this  notice 
(hereafter  Appendix  A  properties).  The 
Massachusetts  properties  fiiaf  are 
subject  to  transfer  under  the  second 
provision  (adding  a  new  subsection  (g) 
to  section  305)  are  described  in 
Appendix  B  (hereafter  Appendix  B 
properties).  Connecting  non-mainline 
properties  identified  by  prospective 
purchasers  as  appropriate  for  transfer 
with  Appendix  A  properties  wilt  be 
classified  as  Appendix  C  properties. 
Trackage  rights  identified  by 
prospective  purchasers  as  necessary  to 
operate  Appendix  B  lines  will  be 
classified  as  Appendix  D  properties. 
Neither  Appendix  C  nor  Appendix  D 
lines  have  been  identified  at  this  time.  A 
map  of  all  Conrail  properties  in  the 
three-State  area  is  appended  to  this 
notice. 

The  proposed  transfer  of  Appendix  A 
properties  (and  certain  of  the  Appendix 
B  properties)  was  the  subject  of  a 
previous  FRA  proceeding.  Prospective 
purchasers  may  wish  to  review  public 
docket  materials  describing  the 
properties  and  indicating  the  type  of 
data  that  FRA  required  in  the  previous 
proceeding.  FRA  will  contact 
prospective  purchasers  concerning  data 
requirements  for  these  proceedings.  See 
Docket  No.  RFA-305-8(>-l;  45  FR  85542 
(Dec.  29. 1980);  46  FR  22300  (April  16, 
1981);  46  FR  30019  (June  4. 1981). 

Informal.  Conferences 

The  Administrator  will  convene  an 
informal  conference  on  August  31, 1981, 
at  1:00  p.m.  in  the  Ballroom  of  The  Park 
Plaza  Hotel,  155  Temple  Street,  New 
Haven,  Connecticut,  to  elicit  the  views 
of  prospective  transferees  and  other 
interested  parties  concerning  the 
procedures  and  criteria  that  should  be 
adopted  to  efiect  the  Connecticut/Rhode 
Island  transaction.  A  second  conference 
will  be  held  on  September  1, 1981,  at 
9:30  a.m.  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance), 
Springfield,  Massachusetts,  to  consider 
the  Massachusetts  transfer. 

Participants  in  the  conferences  are 
particularly  requested  to  address  the 
following  issues: 

1.  Conrail  data  that  will  be  required 
by  prospective  pifirchasers. 

2.  Data  that  will  be  necessary  for  the 
Administrator  to  evaluate  purchase 
proposals  against  the  requirements  of 
section  305  and  competing  proposals. 

3.  Appropriate  standards  for  the 
Administrator  to  apply  in  determining 
whether  particular  proposals  meet  the 
requirements  of  section  305,  as 
amended. 

4.  Labor  transfer  and  labor  protection 
issues. 


5.  Identification  of  connecting  non- 
mainline  properties  or  trackage  ri^ts 
that  should  be  associated  wiA  the 
principal  transfers. 

6.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  joint  rates. 

7.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  purchase  price. 

8.  Appropriate  deadlines  for 
production  of  data  and  submission  of 
proposals. 

9.  Relationship,  if  any,  between  the 
two  expedited  supplemental  transfer 
proposals. 


Persons  interested  in  receiving  further 
information  on  the  development  of  STPs 
should  submit  their  names,  addresses, 
and  a  statement  regarding  the  nature  of 
their  interest  to  the  Docket  Cleric  at  the 
address  shown  above  by  September  11. 
1981,  to  ensure  their  inclusion  on  the 
FRA  mailing  list  It  is  requested  that 
each  submission  specifically  indicate 
whether  the  person’s  interest  pertains  to 
the  Connecticut/Rhode  Island  properties 
(Docket  No.  RFA-305-81-1)  or  the 
Massachusetts  properties  (Docket  No. 
RFA-305-81-2),  or  both. 

The  FRA  requests  that  initial 
statements  of  position  by  members  of 
the  public  regarding  the  issues  listed 
above  for  consideration  at  the  informal 
conferences  also  be  submitted  to  the 
docket  by  September  11, 1981,  to  die 
extent  those  statements  are  not 
provided  at  the  particnilar  conference. 

Future  Federal  Register  Publkation 

To  the  extent  practicable,  the  FRA 
will  endeavor  to  publish  in  the  Federal 
Register  major  documents  relating  to  the 
expedited  STPs  described  above. 
However,  due  to  the  extremely  tight 
deadlines  imposed  by  law  and  the  lead 
time  customarily  required  for 
publication,  significant  communications 
may  have  to  be  made  by  direct 
correspondence  with  interested  parties. 
Therefore,  it  is  imperative  that  parties 
having  a  serious  interest  in  these 
matters  indicate  that  interest  to  the 
Docket  Clerk  as  requested  above. 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Richard  }.  Schiefelbein, 

Deputy  Federal  Railroad  Administrator. 

'Appendix  A. — Rail  Freight  Properties  of  the 
Consolidated  Rail  Corptnatioo  (Conrail)  in 
the  States  of  Connecticut  and  Rhode  Island 

The  following  is  a  list  of  the  rail  freight 
properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  within  the  States  of 


Written  Submissions  by  Interested 
Parties 
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Rhode  Island  and  Ck)nnecticut  (Appendix  A 
Rail  Properties).  These  properties,  and/or 
Conrail’s  freight  service  obligations  over 
these  properties,  are  eligible  for  transfer  to 
another  railroad  or  railroads  in  a  STP.  The 
lines  in  the  States  of  Rhode  Island  and 


Connecticut  over  which  Conrail  is  a 
designated  operator  pursuant  to  Section  5  of 
the  Department  of  Transportation  Act  (Local 
Rail  Service  Assistance  Program)  are  not 
included  as  Appendix  A  Rail  Properties  since 
Conrail  neither  owns,  leases,  nor  otherwise 


controls  such  lines.  The  lines  in  the  States  of 
Connecticut  that  are  also  part  of  the  lines 
included  in  Appendix  B  Rail  Properties  are 
not  included  as  Appendix  A  Rail  Properties. 


State 

Line  name 

Between 

M.P.  to  M.P.' 

CR  code  Owner 

Conrail  New  England  Division— Northeast  Region 

rr 

73.0  to  122.8... 

CT . 

122.8  to  141.1. 

HI 

141.1  to  178.9. 

41-4215  Amtrak. 

Rl 

178.9  to  190.8. 

41-4116  Amtrak. 

CT 

0.0  to  9.7 

41-4248  Conrail. 

CT 

0  0  to  1  6 

41-4275  Conrail. 

CT 

0.0  to  2.6..«».... 

Rl  „  « 

no  tf>  1  0  ,,,  , 

CT 

0.0  to  27  8 

41-4247  Conrail. 

Rl . 

3.7  to  6  9 

CT 

18.0  to  29  1 

CT 

0.0  to  2  0 

41-4259  ConraH 

Rl 

0.0  to  3  4 

CT 

0.0  to  55  6 

41-4217  Amtnik. 

CT 

CT 

0  0  tn  1  0 . 

,  ,,  41-4258  ConraH. 

CT 

71  9  tn  104  ft 

CT 

1ft  7  to  1ft  9 

CT . . 

0  0  tn  ft 

CT  _  _ 

0.0  to  12.9 . . 

CT 

on  tn  1ft ft 

Rl  _  „ 

14.2  to  21.5 _ _ _ _ _ 

CT  _  - 

Portlivid  Industrial  Track... _ _ _ 

. Middletown  and  Portland . . ...... _ 

0.0  to  1.0 _ _ 

Rl  . 

OOtnftd 

CT 

0  0  tn  4  9 

Rl 

0ntn179 

CT 

0.0  to  20.7....„.„... _ _ _ 

CT. _ 

Rl . 

OOtnIftQ 

CT. . . 

0  0  tn  1  ft 

CT. . 

0  0  tn  7  n 

CT . . 

.  Willimantic  Secondary . . .... _ 

. Hartford  (“Hart")  and  Marx^iester _ 

0.0  to  9.6 . 

.  41-4262  Conrail. 

CoNRAH.  Metropolitan  Region 

CT. .  . . 

28.1  to  7ft  0 . 

CT . 

41.ft  to  84  0 . 

CT _ _ 

nntn7a 

.  Watertxiry  Branch . . 

.  Devon  and  Waterbury . — . 

0.0  to  26.9 . 

.  91-9121  Penn  Central*. 

‘  MHe  Post  to  Mile  Post. 

‘Connecticut  DOT  leases  these  lines  from  the  Penn  Central  Company.  Conrail  provides  treight  service  over  them  through  trackage  rights  agreements. 


Appendix  B.— Rail  Freight  Properties  of  the 
Crasolidated  Rail  Corporation  (Conrail)  in 
the  State  of  Massachusetts  With  Extensions 
Into  Connecticut  Which  are  Eligible  for 
Transfer 

The  following  is  a  list  of  the  rail  freight 


properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  within  the  State  of 
Massachusetts,  and  extending  into 
Connecticut,  which  are  specifred  in  Section 
305(g)  of  the  Regional  Rail  Reoganization  Act 
of  1973,  as  amended,  as  eligible  for  transfer  to 


another  railroad  or  railroads  under  an 
Expedited  STP  (Appendix  B  Rail  Properties). 


State 

Line  name 

'  Between 

M.P.  to  M.P.  * 

CR 

code 

Owner 

Conrail  New  England  Division— Northeastern  Region 

CT. _ _ 

...  47.2  to  50  0 . . . 

..  41-4220 

MA . . 

..  50  0  to  85.9 . . . 

..  41-4220 

MA . . . 

.  0.0  to  18.5...  . - _ _ _ 

MA . . . .  . 

..  41-4255 

CT. _  _ 

MA™ . - 

.«  0.0  to  11.9 . . . . . . 

..  41-4249 

MA. . - . 

...  ftft.ft  to4ftS . . . 

‘  Mile  post  to  mile  post 
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Maritime  Administration 

[Docket  No.  S-698] 

Lykes  Bros.  Steamship  Co^  Inc.; 

Notice  of  Appiication 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  has  filed  an 
application  dated  July  31, 1981,  to  amend 
its  present  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-451,  so  as  to  increase  its  maximum 
sailing  limitation  from  24  subsidized 
sailings  to  36  subsidized  sailings  for 
calendar  year  1981  only  on  its 
subsidized  Trade  Route  No.  15-B — 
Freight  Service  (Line  E — ^Africa  Line) 
between  U.S.  G^f  ports  and  ports  in 
South  and  East  Africa. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 

Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20230  by  the  close  of 
business  on  August  31, 1981. 

Note.— Maritime  Administration  was 
transferred  from  the  Department  of 
Commerce  to  the  Department  of 
Transportation  by  Pub.  L  97-31,  Aug.  6, 1981. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 

By  order  of  the  Acting  Maritime 
Administrator. 

Dated:  August  14, 1981. 

Georgia  Poumaras  Stamas, 

Assistant  Secretary. 

|FR  Doc.  81-24107  Filed  8-18-81: 8:45  ami 

BILUNC  CODE  3$10-1S-M 

App^ton  Exemption  No.  Applicant 


Research  and  Special  Programs 
Administrations 

Availability  of  the  Federal 
Radionavigation  Plan 

agency:  Department  of  Transportation, 
Research  and  Special  Programs 
Administration  (RSPA). 

ACTION:  Notice  of  Availability  for 
Comment. 

SUMMARY:  The  Federal  Redionavigation 
Plan  is  undergoing  its  periodic  update 
process.  The  Federal  Radionavigation 
Plan  is  joint  Department  of  Defense/ 
Department  of  Transportation 
management  planning  document  for 
those  radionavigation  systems  that  are 
used  in  common  by  the  military  and 
civilian  communities.  It  supports 
planning,  programming  and 
implementation  of  air,  maritime,  and 
terrestial  radionavigation  systems.  The 
Plan  is  the  official  source  of  common 
civil/military  radionavigation  policy  and 
planning  for  both  the  Department  of 
Defense  and  the  Department  of 
Transportation.  This  notice  invites 
interested  parties  to  comment  on  the 
current  version  of  the  Plan  which  is 
dated  Julyvl980.  All  comments  which 
are  received  by  October  1, 1980,  will  be 
considered  in  preparing  the  next 
periodic  update. 

date:  Comments  must  be  received  by 
October  1, 1981. 

ADDRESS:  Comments  for  consideration 
by  the  Department  of  Transportation 
Navigation  Working  Group  should  be 
forwarded  to  Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  D.C.  20590.  Comments 
should  be  submitted  in  two  copies.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday.  Telephone  (202)  426- 
3148. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Scull,  Office  of  Systems 
Engineering,  Transportation  Programs 
Bureau,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590,  (202)  426-9520. 

Regulatk>n(s)  affected 


SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  Federal  Radionavigation  Plan  is 
available  for  inspection  in  the  Dockets 
Branch. 

Additionally,  copies  are  available 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  and  only 
fi:om  that  source.  Stock  numbers  and 
prices  are  as  follows: 

VOL  1,  ADA  093774,  $9.50 
Radionavigation  Plans  are  Policies 
VOL  2,  ADA  093775,  $6.50  Requirements 
VOL  3,  ADA  093776,  $6.50 
Radionavigation  System 
Characteristics 
VOL  4,  ADA  093777,  $14.00 
Radionavigation  Research, 

Engineering  and  Development 

Issued  in  Washington,  D.C.,  on  August  19, 
1981. 

Gregory  T.  Haugan, 

Director,  Transportation  Programs  Bureau. 

(FR  Doc^81-24627  Filed  8-21-81: 8:45  am] 

BILUNQ  CODE  4910-60-M 

Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  June  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  “Nature  of  Exemption 
Thereor*  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger  carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  ^emptions. 

Nature  of  exemption  thereof 


2000-P . DOT-E  2000 - Los  Alamos  Scientific  Laboratory.  Los  49  CFR  172.101,  173.304(a),  To  become  a  party  to  Exemption  2000.  (Mode  1.) 

Alamos,  NM.  173.316(a)(2). 

3095-X . DOT-E  3095..-.—.  Dow  Chemical  Company,  Midland,  Ml  ....„„  49  CFR  173.119(b),  173.245,173.263..-.—  To  authorize  use  of  a  non4)OT  speciffcation  cargo  tank  motor 

vehicle  for  shipment  of  certain  corrosive  and  flammable  liquids. 
(Modes  1  and  3.)  , 

3109-Z . .  DOT-E  3109...— .  U.S.  Department  of  Defense,  Washing-  49  CFR  173.301(e),  173.302(aH1),  175.3..~  To  authorize  use  of  non-DOT  specification  pressure  vessels  for 

ton,  DC.  shipment  of  a  non-flammable,  nonNquefM  compressed  gas. 

(Modes  1. 2. 3.  and  4.) 

3569-P . .  DOT-E  3569 - NL  Basin  Sunreys,  Inc.,  Buckhannon,  WV...  49  CFR  173.246,  172.101  column  4,  To  become  a  party  to  Exemption  3569.  (Modes  1,  2.  and  4.) 

175.3.  •  « 

3630-X . DOT-E  3630 - Allied  Corporation.  Morristown.  NJ - 49  CFR  177.839(a),  177.839(b) _ To  authorize  the  use  of  a  DOT  Specification  33A  potystyrene  case  to 

contain  four  S-pint  glass.bottles  of  nitric  add.  (Mode  1.) 
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Exemption  No.  Appkcanl  RegulatkxHs)  affected  Nature  of  exemption  Biaiaal 


5248-X . OOT-E  5248 _ RookweN  international  Corporation,  Ana-  49  CFR  173.388(g),  175.3 _ To  autiiottae  sttipmerti  of  a  cenain  quanity  of  palonaa»2iO  in  any 

heim,  CA.  DOT  approved  outer  Type  A  pacfciming.  (Modea  1.  2.  4.  and 

5263-P..... .  DOT-E  5263  _  3M,  St  Paul,  MN . .  49  CFR  173.245(a) . To  become  a  party  to  Exemption  5283.  (Moda  14 

5413-P _ DOT-E  5413 _  SunOlin  Chemioal  Company,  Ctaymont  49  CFR  172.101, 173.315(aM1)" _ - .  To  become  a  par^  to  Exemption  5413.  (Moda  14 

DE. 

Seoo-X- . .  DOT-E  5600 _ Amooo  OH  Company,  WNting,  IN _  49  CFR  175.3,  Part  173—- _ — _ To  authorize  shipment  of  aartain  flammabla  and  nordMnanMita 

gases,  flammable  or  oorrosiva  iquds  Hi  a  cytndar  made  to  OOT- 
3A  speaHcabona  oxaopi  monel  mam  may  be  aaad  m0m  toan 
stoat  Ododes  1,  2.  and  4.) 

5896-X . OOT-E  5896 _ Explosive  Technology,  FaHtield.  CA _ 49  CFR  173.100(co),  173.104(b),  175.3 _ To  authorize  use  of  notvOOT  specHIcalion  Hnar  eontsinar  ovas- 

pached  Hi  a  DOT  SpecificaHon  12H  lliaiboard  boa.  or  a  sroodsn 
.  bOK  for  shipmenl  of  cfaaa  C  axploaivaa  (Modea  1.  2,  2.  and  44 

6045-P _ DOT-E  6045...—.  Stauffer  Company,  Westport  CT _ 49  CFR  173.121 _ _ _ - . To  beaome  a  party  to  Exemption  6045.  (Modes  1.  and  34 

6253-X .  OOT-E  6053.— ..  Oxitrans,  Hamburg,  West  (Sermany - 49  CFR  173.119,  173.125,  173.245,  To  authorize  shipment  of  various  hazardous  maSerials  Hi  non-OOT 

173.247,  173266,  173294,  173.346,  specification  Hitermodal  portable  tanka.  (Idodea  1.  2,  and  34 

173.365. 

6253-X .  DOT-E  6253 . .  Brostrom  ShippHig  Company,  Gothen-  49  CFR  173.119,  173.125,  173245,  To  autiwrtze  shipment  of  vahous  hazardoua  materiala  in  norsOOT 

berg,  Sweden.  173247,  173266,  173294,  173.346.  specification  Httermodal  portable  tanka.  (Modes  1.  2,  and  34 

173.365. 

6253-X .  DOT-E  6253 _  Bacardi  International  LHnited,  Hamiltoa  49  CFR  173.119,  173.125,  173.245,  To  authorize  shipment  of  various  hazardous  materials  Hi  non-OOT 

Bermuda.  173.247,  173.266,  173.294,  173.346,  specHIcation  HHermodal  portable  tanks.  (Modes  1.  2,  and  3} 

173.365. 

6253-X . DOT-E  6253 . -.IBEX  bidustrienwerke  Braunschweig,  49  CFR  173.119,  173.125,  173245.  To  authorize  shaxnent  of  varioua  hazardow  metnnstt  Ht  nomOOT 

Braunschweig,  (aermeny.  173247,  173.266,  173294,  173246,  specification  Hitermodal  porlabla  tanks.  (Modea  1.  2,  and  34 

173.366. 

6253-X .  DOT-E  6253..... _  EurotaHier,  Paris,  France . - . 49  CFR  173.119,  173.125,  173.245,  To  authorize  shipment  of  various  hazardous  materiato  Hi  nomOOT 

173.247,  173.266,  173.294,  173.346,  specification  Hitermodal  portable  tmtiis.  (Modea  1.  2.  and  34 

■"  173.365. 

6267-X . DOT-E  6267 . Coastal  Industries,  Incorporated,  Cart-  49  (^R  173.217(a) . To  authorize  the  transportation  of  certain  oxHfaHig  malarials  Hi  non- 

stadt,  NJ.  DOT  specHIcation  double-facad  tberboard  bones  (Modes  1,  2, 

and  3.) 

6267-X .  DOT-E  6267 _  HHI  Brothers  Chemical  Comfiany,  Orange,  49  CFR  173217(a) . . To  authorize  the  transportation  of  oertaHi  omduHig  materiak  Hi  non- 

CA.  DOT  spedficalion  double-faced  tiberboard  bones  (Idodea  1.  2L 

and  3.) 

6518-X .  DOT-E  6516-........  Union  Carbide  Corportion,  New  York,  NY...  49  CFR  172.101,  172202,  173.119,  To  authorize  the  shipment  of  spocHHid  pyrophoric  tiquids  and  aotida, 

173.134. 173.154.  water  reactive  solids  and  certaHi  ottier  tistixnabla  iquida  to  atoal 
portable  tanks  or  cytinders  (Modes  1,  and  34 

6530- P .  OOT-E  6530 _  Big  Three  Industries,  Inc.,  Houston,  TX..-..  49  CFR  173.302(c) . — — . To  become  a  party  to  Exemption  6530.  (Modea  1,  and  2) 

6531- X .  DOT-E  6531 _ Tavco,  Inc.,  Chatsworth,  CA . 49  CFR  173.302(aM1).  175.3 _ To  authorize  the  use  of  a  non-OOT  specification  preaaura  vassal  lor 

the  shipment  of  a  nonflammable  compressed  gas  ddodaa  1,  2,  4 
and  5.) 

6694- P _  DOT-E  6694 _ EurotaHier,  Paris,  France . .  49  (DFR  173.315 . . ,. _ To  become  a  party  to  Exemption  6694.  (Modes  1,  2,  and  34 

6695- P _  DOT-E  6695 . -  Eurotainer,  Paris,  France..- .  49  CFR  173.315 . - _ _ To  become  a  party  to  Exemption  6695.  (Modes  1.  ani  34 

6738-X .  OOT-E  6738 _  Q  Paso  Products  Company,  Odessa,  TX—  49  CFR  172.101, 173.315(a) . To  authorize  shipenent  of  iquefied  elhylana  Hi4)OT  apaotitoatian 

cargo  tanks  (Mode  1.) 

6762-X .  DOT-E  8762 _  Lever  Brothers  Company,  New  York,  NY—  49  CFR  173286(bK2),  1752 . To  authorize  the  transportation  of  chemical  Uts  to  plaslic  Hieide 

packagHig  and  tiberboard  outsHte  packagHig.  (Modes  1.  2.  3,  and 
4.) 

6793-P .  DOT-E  6793 _ Trafpak  Limited,  Aylesbuy,  England _ 49  CFR  172.101,  173.119,  173.125,  To  become  a  party  to  Exemption  6793.  (Modes  1,  2,  and  34 

173.154,  173.245,  173247,  173.346, 

173.347,  46  CFR  90.05-35,  46  CSTI 
96.35-3. 

6826-X . DOT-E  6826 _ McOonneH  Douglas  Astronautics  Compa-  48  CFR  173.92(b),  175.3  — — _ To  authorize  use  of  DOT  SpecHIcation  ISA  wooden  bonsa  lor 

ny,  Huntington  Beach,  CA.  shipment  of  a  class  B  explosive.  (Modes  1.  and  44 

6BS8-X .  OOT-E  6858 . Oxnpagnie  des  ContaHiers  Reservoirs,  49  CFR  173.119,  173.125,  173245,  To  authorize  the  use  of  non-OOT  apectocstion  totsrinodsl  portobla 

Paris,  France.  173.348,  46  CFR  90.05-35.  taiHis  for  the  transportation  of  oertaHi  Itammabla.  cotroaHia.  cons- 

bmyiibfg  B  poison  (Modss  1, 2.  snd  3^ 

6674-P _  DOT-E  6874 -  Degussa  Oxporation,  Teterboro,  NJ .  49  CFR  172.101,-  173.370(aM13)— — —  To  become  a  party  to  Exemption  6874.  (Modes  1,  and  34 

6923-X .  DOT-E  6923 - El  Paso  Products  Company,  Odessa,  TX..-  49  172.101, 173.315(a)(1) _ To  auOiorize  the  use  of  non-OOT  spedtication  toautotod  casgo  tonka 

for  shipment  of  a  flammable  gas.  (Mods  14 

6932-P _  DOT-E  6932 _  Eurotainer,  Paris,  France . 49  CFR  173264(bM4) . — — _ To  become  a  party  to  Exemption  6932.  (ModM  1,  «id  3) 

6939-X .  OOT-E  6939... . Warren  Petroleum  Company,  Tulsa,  OK . 49  CFR  173.31S(aM1),  173.315(c)(1)——.  To  authorize  use  of  an  Hisulated  DOT  SpecHiciilion  MC-331  cango 

tartii  lor  shipmenl  of  a  tiammable  gas.  (Moda  14 

6984-X .  DOT-E  6984 -  DeuprM  Distributing  Co-  Inc..  Oklahoma  49  CFR  173.103(a),  173.86(g),  To  authorize  the  packaging  of  1000  or  less  atoctiic  btasting  capa  to 

City.  OK.  177.835(gM2)(i)  IME  22  conttinera.  (Mode  1.) 

6984-P _  OOT-E  6984 _  Miller's  Blasting  Service,  Inc-  Chana,  IL  — .  49  CFR  173.103(a),  173.66(g),  To  become  a  party  to  Exemption  6964.  (Mode  14 

177.835(g)(2)(i). 

6984-P - DOT-E  6964 - Civil  Constructors  Incorporated,  Freeport,  49  CFR  173.103(a),  173.66(g),  To  become  a  party  to  Exemption  6984.  (Mode  14 

IL  177.835(g)(2)(0. 

7005-P _ DOT-E  7005 _ Itel  ContaHier  Division.  San  Francisco,  CA- 49  CFR  173.119,  173.l4l(aXlO).  To  become  a  party  to  Exemption  7005.  (Modes  1.  Z  3  4.  and  54 

173.245(a)(30).  173.346,  173820, 

173.630,  46  CFR  90.05-35. 

7010-X .  DOT-E  7010.... _ _  Ameribrom,  Inc-  New  York,  NY— 49  CFR  173.252(aM4) _ To  authorize  the  transportation  of  bromtoa  In  non-OOT  spaoCcation 

)88d  inod  poitohlo  tinks.  (Modss  1.  2,  snd  3^ 

7052-X . (X)T-E  7052 . ElecIrochHnica  Corporation,  MountaHi  49  172.101, 175.3 _ To  authorize  the  shipment  of  batteries  contoHting  Mtiian  and  otoar 

View.  CA.  materials,  classed  as  llwnmable  aoids.  (Modes  1.  3  3  and  44 

7060-P -  OOT-E  7060 - CheshHe  Airways.  Inc.,  Keene,  NH - 49  CFR  175.702(b).  175.75(a)(3)(i) _ To  become  a  p«ly  to  Exentotion  7060.  (Moda  4) 

7060-P...- . DOT-E  7060 _ Alpha  AHtines,  Incorporated.  New  CasMe,  49  CFR  175.702(b),  l75.75(a)(3)W _ To  become  a  party  to  Exemption  7080.  (Mode  44 

DE. 

7060-P - DOT-E  7060.- . AerotransH.  Incorporated,  Denvers,  MA . 49  CFR  175.702(b).  175.75(a)(3)(H) _ To  become  a  party  to  Exemption  7060.  (Mode  44 

7078-X . (X3T-E  7060 - CanoH  AH  Service,  kic,  Kingston.  NY _ 49  CFR  175.702(b).  175.75(a)(3XH) _ To  authorize  shipmenl  of  radnactive  maleriMs  wHh  a  kanapoit  todan 

to  excess  of  the  authorized  HmHs  specHiad  to  PmI  ITS  and/or  too 
separation  crilaiia  can  not  be  met  (Mode  44 

7062-X . DOT-E  7082 - Bom  Free  Plastica  tocoiporaled.  Oar-  49  CFR  173.1 19(a)(b),  173245(a)(26),  To  authorize  use  of  noivOOT  specHIcation  polyetoylene  cototoner  of 

dena,  CA.  173249(a)(1).  173250(aMl).  56  galon  capacHy  lor  use  to  tiansportation  of  oattato  eortoatoe 

173.257(aX1).  .  173263(a)(28).  tiqukto.  class  B  poisonous  tiquids.  flammable  tiqukto  and  cnidtoers. 

l732e5(dH6).  173266(bX8).  (Modes  1, 3  and  3) 

173.272(9(9).  173276(a).  173277(a)(6). 

173287(c)(1),  173289(a)(1). 

173292(aM1).  173.346,  176.19.  ' 

7235-X . DOT-E  7235 - Luxfer  U.S.A.,  Limited.  Riverside,  CA—  49  CFR  I7330^a)(l),  175.3 _ To  authorize  the  manufacture,  mark  and  sale  of  non-OOT  spectoca- 

tion  seamless  alumtoum  cyltoders  for  Ihe  transportation  of  cartato 
compressed  gases.  (Modes  1.  3  3  4,  and  54 
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Applicaton 

No. 

Exemption  No' 

Applicant 

7269-X . 

DOT-E  7269 . 

.  U.S.  Department  of  Energy,  Washington, 
DC. 

7440-X . 

DOT-E  7440 . 

.  Roux  Laboratories,  Inc.,  Jacksonville,  FL.... 

7455-X.. . 

CXJT-E  7455 . 

.  E.  1.  du  Pont  de  Nemours  ft  Company, 
Inc.,  Wkmirigton,  DE. 

7489-X . 

DOT-E  7489 _ 

.  Micor  Company,  Inc.,  Milwaukee,  Wl . 

7520-X . 

DOT-E  7520 . 

.  Dow  Chemical  Company,  Midland,  Ml . . 

7520-X . 

DOT-E  7520 . 

..  Puerto  Rico  Maritime  Shipping  Authority, 
Puerto  Rico. 

7628-X . 

DOT-E  7628 . 

..  Chemtech  Industries,  Incorporated.  Saint 
Louis,  MO. 

7721-X . 

DOT-E  7721 . 

..  Applied  Environments  Corporation,  Van 
Nuys,  CA. 

777n-P 

DOT-E  7770 

7770-P . 

OOT-E  7770 _ 

..  Eurotainer,  Paris,  France . 

7820-P . . 

DOT-E  7820 _ 

..  Compagnie  Generate  Maritime,  Paris, 
France. 

7822-X . 

DOT-E  7822 . 

..  Air  Products  and  Chemicals,  incorporat¬ 
ed,  Allentown,  PA. 

7B35-X . 

OOT-f  7(in5 

7840-P..- . 

nnt-F  7jun 

7891-P . 

DOT-E  7891 . . 

..  Fisher  Scientific  Company,  Fair  Lawn,  NJ... 

7938-P . 

IX)T-E  7938 . 

7938-X . 

.  DOT-E  7938 . 

..  Tankcargo  Container  Leasing,  Geneva, 
Switzerland. 

7943-P . 

DOT-E  7943 _ 

...  Action  Chemical  Cotripany,  Phoenix,  AZ..... 

7946-X . 

.  IX)T-E  7946 _ 

...  Westinghouse  Electric  Corporation,  Hor- 
sehei^,  NY. 

7950-X . 

.  DOT-E  7959 _ 

..  Woods  Hole,  Marthas  Vineyard  &  Nan¬ 
tucket  Steamship,  Woods  Hole,  MA. 

7966-X . 

.  DOT-E  7966 . 

...  The  Enterprise  Companies,  Wheeling,  IL .... 

7985-X . 

.  DOT-E  7985 . 

...  Process  Engineering,  Incorporated,  Plais- 
tow,  NH. 

8005-X . 

.  DOT-E  8005 . 

...  United  Tank  Containers.  Incorporated 
New  York.  NY. 

8009-P . 

.  DOT-E  8009 . 

...  Production  Services,  Inc.,  Oklahoma  City, 
OK. 

6012-X . 

.  DOT-E  8012 . 

...  C^tu  Ointainers,  S.A,  Geneva,  Switzer¬ 
land. 

8016-X . 

.  DOT-E  8016 . 

...  U.S.  Department  of  Agriculture,  Washing¬ 
ton,  DC. 

8035-P...„r„.. 

.  DOT-E  8035. _ 

.„  NL  Basin  Surveys,  Inc.,  Buckhannon,  WV... 

8047-X . 

.  DOT-E  8047. _ 

-.  Tankcargo  Container  Leasing,  Geneva, 

Switzerland. 

8047-X . 

.  OOT-E  8047 . 

._  Compagnie  des  Coniainers  Resenriors, 
Paris,  France. 

Regulation<8)  affected 


Nature  of  exemption  thereof 


49CFR2173.65<a). 


49  CFR  173.1200(aH8)(ii)(A). 
173.120(Xa)(8)(ii)(E)  1 73.306(a)(3)(i) 

173.306(aM3)(v). 

49  CFR  176.177(g),  176.177(h), 

176.177(n).  176.177(q),  176.177(r), 

176.177(e),. 

49  CFR  172.312,  173.249 . 


49  CFR  173.119,  173.125(a)(1). 

173.128(a)(1),  173.129(aH1). 

173.131(a)(1),  173.132(a)(1). 

173.135(a)(9),  173.144(a)(1), 

173.145(a)(7).  173.147(aK1). 

173.148(a)(5).  46  CFR  90./05-35. 


49  CFR 
173.128(a)(1). 
173.131(a)(1). 
173.135(a)(9), 
173.145(a)(7), 


173.119.173.125(a)(1), 
173.129(a)(1), 
173.132(a)(1), 
173.144(a)(1), 
173.147(16(1), 


To  authorize  use  of  aid-proof  paper  or  plastic  bags  overpacked  in 
DOT  Specification  21C  fiber  drums  for  transportation  of  certain 
class  A  expl;osives.  (Mode  1). 

To  authorize  the  shipment  of  a  nonflammable  gas  in  non-OOT 
specification  aluminum  cylinders.  (Modes  1.  2,  and  3.) 

To  authorize  handling  and  stowage  of  explosive  material  in  an 
anchored  and  unmanned  barge,  (Mode  3.) 

To  authorize  the  shipment  of  a  corrosive  liquid  in  specified  non-OOT 
specification  container  having  a  capacity  of  1  quart  or  less  in  a 
DOT  Specification  37A  metal  drum.  (Modes  1,  2,  and  3.) 

To  authorize  the  u^e  of  nort-OOT  specification  steel  portable  tanks 
for  transportation  of  certain  combustible  and  flarrimable  liquids. 
(Modes  1,  and  3.) 


To  authorize  the  use  of  non-DOT  specification  steel  portable  tanks 
for  transportation  of  certain  combustible  and  flammable  liquids. 
(Modes  1,  and  3.) 


173.148(a)(5).  46  CFR  90.05-35 

49  CFR  173.264(a)(11),  173.265(b)(3) . To  authorize  the  use  of  DOT  Specification  111A100W-S  tank  cars 

equipped  with  a  safety  relief  valve  instead  of  a  vent  for  shipment 
I  of  certain  combustible  and  flammable  liquids.  (Mode  2.) 

49  CFR  173.302(a)(4),  175.3 . To  authorize  the  manufacture,  marking,  and  sale  of  non-DOT  specifi¬ 

cation  steel  cylinders  for  use  in  the  transportation  of  certain 
nonflammable,  nonliquefied  compressed  gases.  (Modes  1,  2.  and 
4). 

49  CFR  173.143, 173.264(b)(4) . . ...  To  become  a  party  to  Exemption  7770.  (Modes  1,  2,  and  3.) 

49  CFR  173.143, 173.264(b)(4) . . To  become  a  party  to  Exemption  7770.  (Modes  1,  2,  and  3.) 

49  CFR  173.119,  173.125,  173.128(a),  To  become  a  party  to  Exemption  7820.  (Modes  1,  2,  and  3.) 
173.131(a).  173.132(a).  173.245(a). 

173.346(a),  46  CFR  90.05-35. 

49  CFR  172.101,  173.315(a) . To  authorize  the  shipment  of  liquid  helium  in  specifically  insulated 

non-DOT  specification  portable  tanks.  (Mbdes  1,  and  3.) 

49  CFR  177.648,  Part  107  App.  B(1) .  To  authorize  the  transportation  of  compressed  gas  cylinders  bearing 

the  flammable  gas  label,  the  oxidizer  label,  or  the  poison  gas  label 
and  tank  car  tanks  bearing  the  poison  gas  label  on  the  same 
motor  vehicle.  (Mode  1.) 

49  CFR  173.87, 175.3, 176.83 . To  become  a  party  to  Exemption  7840.  (Modes  1.  2,  3,  4,  and  5.) 

49  CFR  172.400, 172.402(a)(2),  To  become  a  party  to  Exemption  7891.  (Modes  1,  and  2.) 

172.402(a)(3).  172.504(a),  172.504, 

Table  1.  173.25(a). 

49  CFR  173.118a,  173.119,  173.125,  To  become  a  parly  to  Exemption  7938.  (Modes  1.2,  and  3.) 

173.128,  173.131,  173.132,  173.144, 

173.245(a)(30),  173.346,  173.630. 

49  CFR  173.118a,  173.119,  173.125,  To  authorize  shipment  of  various  hazardous  materials  in  non-DOT 

173.128,  173.131,  173.132,  173.144,  specification  portable  tanks.  (Modes  1 ,2.  and  3.) 

173.245(a)(30),  173.346,  173.630. 

49  CFR  173.263(a)(15),  173.272(0),  To  become  a  party  to  Exemption  7943.  (Mode  1.) 

173.272(0(12),  173.277(aK1). 

49  CFR  173.306(b)(4),  175.3 . To  authorize  the  shipment  of  nonflammable  gases  in  non-DOT 

specification  non-DOT  specification  packagings.  (Modes  1, 2,3,4, 
and  5.) 

49  CFR  172.101,  176.76(g)(3),  176.78(k)-..  To  authorize  the  stowage  of  transport  vehicles  and  motor  vehicles 
containing  compressed  gases  on  the  vehicle  deck  of  ferries  and 
passenger  vessels.  (Mode  3.) 

49  CFR  173.245(a)(12) . To  authorize  the  use  of  DOT  Specification  12B  fiberboard  boxes 

having  inside  steel  containers  for  the  transportation  of  a  corrosive 
material.  (Modes  1,  and  2). 

49  CFR  173.315(a) . . To  manufacture,  mark  ark)  sell  non-DOT  specification  portable  tanks 

for  shipment  of  non-flammable  gases.  (Modes  1,and  3.) 

49  CFR  173.266 .  To  authorize  the  shipment  of  hydrogen  peroxide  in  non-DOT  specifi¬ 

cation  portable  tanks.  (Modes  1.2,and  3.) 

49  CFR  172.101,  173.301(d)(2),  To  become  a  party  ot  Exemption  8009.  (Mode  1 .) 

173.302(a)(3). 

49  CFR  173.266 . . .  To  authorize  the  shipment  of  hydrogen  peroxide  in  non-DOT  specifi¬ 

cation  portable  tanks.  (Modes  1,2,and  3.) 

49  CFR  175.3,  175.30,  175.35,  175.40,  To  authorize  the  transport  of  detonating  cord  and  exploding  bridge 
175.75,  175.85.  wire  detonators  in  passenger-carrying  aircraft  and  helicopters. 

(Mode  5.) 

49  CFR  172.101,  173.93 . To  become  a  party  to  Exemption  8035.  (Modes  1.  2,  3,  and  4.) 

49  CFR  173.119,  173.125,  173.127,  To  authorize  the  use  Of  norvDOT  specification  ISO  portable  tanks  for 

173.128,  173.129,  173.131,  173.132,  the  transportation  ot  various  hazardous  materials.  (Modes  1,  2, 

173.136,  173.141,  173.144,  173.147,  and  3.) 

173.148,  173.245,  173.247,  173.276, 

173.280,  173.346(a),  173.347,  173.349, 

173.361,  173.362,  173.362a,  173.510, 

173.605,  173.645,  173.655. 

49  CFR  173.119,  173.125,  173.127, 

173.128,  173.129,  173.131,  173.132, 

173.136,  173.141,  173.144,  173.147, 

173.148,  173.246,  173.247,  173.276, 

173.280,  173,346(a),  173.347,  173.349, 

173.361,  173.362,  173.362a,  173.510, 

173.605,  173.645,  173.655. 


To  auttkxize  the  use  of  non-IXTr  specification  ISO  portable  tanks  for 
the  transportation  of  various  hazardous  materials.  (Modes  1,  2, 
and  3.) 
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Exemption  No. 


Regulation<s)  affected 


Nature  o<  exemption  thereat 


8047-X .  DOT-E  8047 . .  Eurotainer,  Paris,  France.. 


8047-X .  DOT-E  8047 .  Hugonnet,  S.  A.,  Paris,  France.. 


8108-X .  OOT-E  8108 . Allied  Corporation,  Morristown,  NJ _ 


8116-P .  DOT-E  8116 .  Shell  OH  Company,  Houston,  TX _ 

8116-P .  OOT-E  8116 .  New  York  State  Department  of  Health, 

Albany,  NY. 

8116-P .  DOT-E  81 16 .  U.S.  D^rlmem  of  Defense,  Washing¬ 

ton,  DC. 

8127-X .  DOT-E  8127 _  Societe  Nationale  Des  Poudres  et  Explo- 

sifs,  Bergerac,  Frarrce. 

8144-P .  DOT-E  8144 .  ICI  Americas  Inc.,  Wilmington,  DE _ 

8151-X .  DOT-E  8151 _  Ropak  West,  Inc.,  La  Mirada,  CA _ _ 


49  CFR  173.119,  173.125,  173.127, 
173.128,  173.129,  173.131.  173.132, 
173.136,  173.141,  173.144,  173.147. 
173.148,  173.245.  173.247,  173.276, 
173.280,  173.346(a),  173.347,  173.349. 
173.361,  173.362,  173.362a,  173.510, 
173.605,  173.645,  173.655. 

49  CFR  173.119,  173.125,  173.127, 
173.128,  173.129,  173.131,  173.132, 
173.136,  173.144-.  173.144,  173.147, 
173.148,  173.245,  173.247,  173.276, 
173.280,  173.346<a),  173.347,  173.349, 
173.361,  173.362,  173.362a,  173.510, 
173.605,  173.645,  173.655. 

49  CFR  173.24(c)(6).  173.245(a)(27) _ 


49  CFR  100-199.. 
49  CFR  100-199.. 


To  authorize  the  use  of  norvOOT  specification  ISO  portable  tanks  for 
the  transportation  of  various  hazardous  materials.  (Modes  1.  2. 
«id3.) 


To  authorize  the  use  of  norvOCTT  spedlicalion  ISO  portable  tanks  for 
the  transportation  of  various  hazardous  materials.  (Modes  I,  2. 
and  3.) 


To  authorize  ahipment  of  certain  oorroswe  liquids  in  non-OOT 
specilication  33A  expanded  polystyrerte  cases  (Modes  1.  2,  and 


To  become  a  party  to  Exemption  8t16.  (Modes  t.  2.  3.  4.  and  S3 
To  becrxite  a  party  to  Exempkon  8116.  (Modes  1,  2.  3.  4,  and  S3 


49  CFR  100-199 . :  To  become  a  party  to  Exemption  8116.  (Motles  t.  2.  3,  4.  and  S3 


49  CFR  173.127,  173.184,  178.224 _ 


8152-X .  DOT-E  8152 . .  Allied  Corporation,  Morristown,  NJ.. 


49  CFR  173.133 . 

49  CFR  178.19,  Part  173,  Part  173,  Sub¬ 
part  D,  Subpart  F. 

49  CFR  177.824(b),  178.343-2 . 


6156^X .  DOT-E  8156 .  Air  Products  and  Chemicals,  IncorporaF 

erl,  Allentown,  PA. 


49  CFR  173.121,  173.302(a)(4). 

173J02(f),  173.304(a)(1). 


8167-X .  DOT-E  8167 _  Manostat  Corporation,  New  York,  NY _  49  CFR  173.287,  175.3.. 


8168-X .  DOT-E  8168 _ (Stainer  Corporation  of  America,  Wil- 

mington,  DE. 


49  CFR  173.217,  173.245b,  178.19.. 


8181-X .  DOT-E  8181 _  Labehnaster,  Oiicago,  H. . x .  49  CFR  173,  subpart  F,  175.3,  178.150 _ 


8188-X .  DOT-E  8188 . Owens-INinois  (Plastic  Products  Division), 

Toledo,  Oi 


49  CFR  173.128(a),  178.19 _ 


8203-X .  DOT-E  8203 _  Pennwalt  Corporation,  Philadelphia,  PA.. 


8203-X . DOT-E  8203 _  Eastern  MedHeranean  (Coritairiers)  0>m- 

pany.  Ltd.,  London,  England. 

8208-X .  (X3T-E  8208 . 3et  Propulsion  Laboratory,  Pasadena,  CA... 

821 7- P............  OOT-E  8217 _ Compagnie  des  Coritainers  Reservoirs, 

Pa^,  France. 

8218- X .  DOT-E  8218 _ _  E.  1.  du  Porit  de  Nemours  &  Comparty, 

Inc.,  Wilmtrigton,  DE. 


49  CFR  173.119,  173.154,  173.245, 
173.247,  173.268,  173.346,  46 
90.05-35. 

49  CFR  173.119,  173.154,  173.245, 
173.247,  173.268,  173.346,  46  CFR 
90.05-35. 

49  C»=R  173.145,  173276,  173.336 _ 

49  CFR  F,  H,  J,  a  K.  Part  173  Subpart  0.. 


49  CFR  173.93 _ 


8222-X .  DOT-E  8222 .  Ml  Engineering,  UmMed,  Bradford,  Eng¬ 

land. 

8236-X .  DOT-E  8236 . TaHey  hidustTies  of  Arizona.  Incorporated, 

Mesa,  AZ. 

8244-P .  DOT-E  8244 . Otis  Engineering  Corporation,  DaHas,  TX..,. 


49  CFR  173.245a.. 


49  CFR  173.153,  173.154,  175.3.. 


49  CFR  173.119,  173.125,  173.245, 
173.263,  173.264,  173.289,  46  CFR 
64.9. 

49  CFR  173.153, 173.154,  175.3 . . 


To  authorize  the  use  of  a  norvOOT  spedkcalion  kberboerd  drum  for 
shipment  of  wet  nitrocelulose.  (Mocfes  1.  2.  and  3) 

To  become  a  party  to  Exempbon  8144.  (Morfe  14 
To  authorize  shipment  of  kquki  hazardous  matariMs  in  Si  a  gdion 
capacity  removable  head  polyettiyiene  rfeums.  (htodes  1. 2,  and  34 
To  authorize  the  shipmetit  of  hytfeolluoric  acid,  aolulion,  in  an  urdned 
IX)T  Specification  M0312  cwgo  tank.  (Mods  14 
To  authorize  the  transportation  of  certain  flanwnabie  <v  nordMnwwa 
ble  compressed  gases  and  carbon  brsuSide  in  a  DOT  SpeolScalion 
39  cySnder  up  to  225  cubic  inches  in  vakane.  (Modes  1,  and  24 
To  authorize  the  shipmers  of  a  chromic  acid  solulirm  In  composSa 
packaging  consisting  of  a  non-OOT  specdicalion  Mrarboard  oelar 
box  and  expanded  polystyreiie/g|a»  botSe  mar  packaging. 
(Modes  1,  2, 3,  and  4.) 

To  authorize  the  use  of  nonOOT  speciScalion  luly  lemovabla  head 
polyethyleiie  drums  of  36-  and  S7-gaSoii-ralad  capaoSy  lor  dm 
shipment  of  certain  corrosive  solids  and  sokd  onSzara.  (Modsa  1, 
2.  and  3.) 

To  authorize  the  use  of  expanded  polystyrene  cases  complyaig  wah 
DOT  Specification  33A  except  case  has  six  compsrtmeras  inaMad 
of  four,  for  shipment  of  certarn  conosiva  iquids.  (Modes  1,  2.  3. 
and  4.) 

To  authorize  the  use  of  a  (X3T  Specification  34  reusable  pofyedvyf- 
ene  container  of  30-galon  capacily  tor  tie  shipmani  of  a  kqirt 
paint  product  (Mrxle  1.) 

To  authorize  the  shipnieiit  of  certain  hazardous  mstnnali  la  aon- 
DOT  specificalion  portable  tanks.  (Modes  1. 2,  and  34 

To  authorize  the  shipment  of  certain  hazarrloim  malariais  ia  non- 
DOT  specification  portable  tanks.  (Modes  1, 2,  and  34 

To  authorize  the  shipmera  of  kquid  propekant  tamplas.  town,  at 
non-OOT  spedkcation  plywood  boxes.  (Mods  14 
To  become  a  party  to  Exemption  8217.  (Mote  1,  2,  and  34 

To  authorize  the  shipment  of  certain  sidoraifiad  aoid  prcpalanl 
explosives,  (3ass  ^  in  non-DOT  tpecdicalion  pofyetiyfana  knad 
Typar  bags  or  polyethylene-lined  woven  pofypropylana  bags. 
(Mode  1.) 

To  authorize  the  use  of  a  noivOOT  specdicalion  portaWa  lank  lor 
the  transixxtation  of  a  corrosive  maferisl.  (Mote  1  and  3) 
To  authorize  the  sfxpmera  of  a  passive  lestraea  system,  and  tia 
xiftator  therefor,  contaakrig  a  Class  B  ergdosive  as  a  damnnaiae 
sokd.  (Modes  1,  2.  3  and  4.) 

To  become  a  party  to  Exemption  8244.  (Mote  1.  araf  3) 


8273-X .  DOT-E  8273 .  HamiH  Manufacturing  Company,  Washing-  49  CFR  173.153, 173.154, 1733 . . 

ton.  Ml. 

8308-X .  DOT-E  8308 .  Caspersen,  Inc.,  Glencoe,  H...., _ _  49  CFR  177.842(a).  177.842(b) _ 


8308-X .  DOT-E  8308 . .  United  States  Priority  Transport  Corpora¬ 

tion,  Huntington  Station,  NY. 


8465-P .  (X)T-E  8465 . .  Bemis  CXmipany,  Inc.,  Chicago,  H. . 

8521- P...- .  DOT-E  8572 .  Indeperxlent  Explosives  &)mpany,  Cleve 

land,  OH. 

8522- P .  DOT-E  8522 .  Foamco,  Oakland,  CA . 

8523- P .  DOT-E  8523 .  Dehon  Services,  Paris,  France . 

8581-X .  DOT-E  8581 . U.S.  Environmental  Protection  Agency, 

Reseandi  Triangle  PaiK  NC. 

8613-P .  (X3T-E  8613 . Cosden  Oil  &  Chemical  Company,  DaHas, 

TX. 

B618-X .  DOT-E  6618..........  Alaska  International  Air,  kic..  Anchorage, 

AK. 


49  177.842(a).  177.842(b) _ 


49  CFR  173.182 . . . 

49  CFR  172.101,  172.406,  172.504, 
173.114a. 

49  CFR  178.150,  Part  173  Subpart  F _ 

49  CX=R  173.304,  173.315 _ _ 

49  CFR'Parts  100-199 . 


49  CFR  173.131(a)(2).. 


To  authorize  the  transportation  of  a  psiewe  reskaint  modida.  and 
the  kiflator  therefor,  contaxiing  a  CIm  B  mqitosws  as  a  llsinma- 
Ue  solid  (Mote  1,  3  3  and  4.) 

To  authorize  the  carriage  of  rarkoaclive  malsrisfs  aboard  highwai 
vehicle  when  the  combmed  transport  nlex  exceeds  SO  and/or  are 
seiMration  criteria  cannot  be  met  (Mods  1.) 

To  authorize  the  shipment  of  radnackve  material  aboard  taghamy 
vehicle  when  the  combined  bansport  inte  exceeds  50  and/or  tie 
separation  criteria  carwxit  be  met  (Mode  14 
To  become  a  party  to  Exempkon  8465.  (Mote  1  and  24 
To  become  a  party  to  Exempkon  8572.  (Mode  14 

To  become  a  parly  to  Exempkon  8522.  (Mote  1,  3  and  34 
To  become  a  party  to  Exempkon  8523.  (Mote  1,  3  orxt  34 
To  authorize  the  transport  of  smal  quankkss  of  rsagam  chenkcsli  bi 
specially  designed  pacfcagings.  (Mote  1,  3  3  3  and  S4 
To  become  a  party  to  Exempkon  8613  (Mode  14 


49  CFR  172.101  cohjim  (6)(b),  To  authorize  the  transportation  of  a  flammable 
173.119(a)(3),  175.30(a).  capacily  exceeding  the  net  quarrkly  limb 

akcralL  (Modes.) 


■quid  b«  drums  hawng 
Bkon  lor  cargo  only 
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Exemption  No. 


Applicant 


Regu)ation(s)  affected 


Nature  of  exemption  thereof 


New  Exemption^ 


8569-N .... 

.  DOT-E  8569 . 

General  Dynamics  Corporation,  Fort 
Worth,  TX. 

8570-N .... 

.  DOT-E  6570 . 

Snyder  Industries,  Incorporated,  Lincoln, 
NE. 

8576-N .... 

.  DOT-E  8576 . 

Crown  Zellerbach  Corporation,  San  Fran¬ 
cisco,  CA. 

eS77-N .... 

.  DOT-E  8577 . 

Micor  Company,  Inc.,  Milwaukee.  Wl . 

8580-N .... 

.  DOT-E  8580 . 

Priority  Air,  Incorporated,  Sanford.  FL . 

8585-N ... 

.  DOT-E  8585 . 

Bergen  Barrel  and  Drum  Company,  De- 
marest,  NJ. 

8586-N ... 

.  DOT-E  8586 . 

Benriett  Paper  Corporation,  Maryland 
Heights.  MO. 

8587-N ... 

.  OOT-E  8587 _ 

Thatcher  Chemical  Company,  Salt  Lake 
aty.  UT. 

8589-N ... 

.  DOT-E  8630 _ 

Cowboy  Oil  Company,  Pocatello,  ID . 

e596-N ... 

.  DOT-E  8596 . 

Southeastern  Plastic  Container  Company. 
Arlington,  TN. 

8597-N ... 

.  OOT-E  8597 _ 

McDonnell  Douglas  Corporation,  St. 
Louis,  MO. 

8601-N... 

.  DOT-E  8601 . 

ACME  Barrel  Company.  Chicago.  IL . 

8603-N ... 

.  DOT-E  8603 _ 

Westinghouse  Electric  Corporation.  Orr- 
ville,  OH. 

8608-N ... 

.  DOT-E  8615 . 

Harbison  Brothers,  Inc.,  Buffalo,  NY . 

6608-N... 

.  DOT-E  8617 _ 

Western  NY  Barrel  &  Drum  Company, 
Tonawanda,  NY. 

8606-N ... 

. .  DOT-E  6608 _ 

Feldman  Bamel  &  Drum  Co..  Inc.,  Buffalo, 
NY. 

8608-N ... 

.  DOT-E  8616 . 

.  Hyman  Drum  &  Barrel  Corporation,  Buffa¬ 
lo.  NY. 

8623-N ... 

.  DOT-E  8623 . . 

.  E.  1.  du  Pont  de  Nemours  S  Company, 
Inc.,  Wilmington,  DE. 

8625-N ... 

.  DOT-E  8625 . . 

.  Airco,  Inc.,  Madison,  Wl . 

9630-N ... 

.  DOT-E  8630 . 

.  Cal  Gas  Corporation,  Sacramento.  CA . 

49CFR  172.101(6)(b),  173.276,  175.3. 
49  CFR  173  Subpart  F . . . 

49  CFR  173.28(m)(1) . 

* 

49  CFR  172.314  173.249 . 


49  CFR  172.101,  172.204(c)(3),  173.27, 
175.30(a)(1).  175.320(b),  Pari  107  Ap¬ 
pendix  B. 

49  CFR  Part  173  Subparf  F.._ . 


49  CFR  172.400,  172.402(a)(2)(3)(4), 
172.504(a).  173.345(a).  173.364(a). 

175.30. 


49  CFR  173.256.. 


49  CFR  173.315,  173.33.. 
49  CFR  173.359 . 


49  CFR  173.268,  Part  172  Subparf  C.. 
49  CFR  173.28(0),  178,118-10(a) . 


49  CFR  173.860(a)(1).. 


49  CFR  173.28(m)(3),  175.3,  178.118- 
10(a). 


49  CFR  173.28(m)(3),  175.3,  178.118- 
10(a). 


49  CFR  173.28(0),  178.118-10(a)  ., 


49  CFR  173.28(m)(3).  175.3,  178.118- 
10(a). 


49  CFR  17^.352(a)(5).. 
49  CFR  173.314 . 


49  CFR  173.315,  173.33,. 


To  authorize  shipment  of  6.6  gallons  of  hydrazine,  aqueous  solution 
in  non-OOT  specification  F-16  emergency  fuel  tanks.  (Modes  1,  3, 
and  4.) 

To  manufacture,  mark  and  sell  non-DOT  rotationally  molded,  cross- 
linked  polyethylene  portable  tank  for  shipment  of  corrosive  liquids 
and  an  oxidizer.  (Modes  1  and  2.) 

To  authorize  reuse  without  thorough  cleaning,  of  DOT  17H  drums 
which  had  been  previously  used  to  ship  a  flammable  liquid  and  to 
refill  with  the  same  or  similar  material.  (Mode  1.) 

To  authorize  the  shipment  of  certain  alkaline  corrosive  liquids  n.o.s., 
in  a  two  quart  polyethylene  bottle,  placed  in  a  molded  polyethyl¬ 
ene  liner,  ovetpacked  in  a  DOT-37C  steel  drum.  (Modes  1,  2,  and 
3.) 

To  authorize  the  carriage  of  class  A,  B  and  C  explosives  not 
permitted  for  air  shipment  or  in  quantities  greater  than  those 
prescribed  for  air  shipment.  (Mode  4.) 

To  manufacture,  mark  and  sell  a  non-DOT  specification  reusable, 
tight-head  polyethylene  drum  not  to  exceed  30  gallon  capacity  for 
shipment  of  those  corrosives  presently  authorized  in  a  DOT 
Sp^fication  34.  (Modes  1,  2.  and  3.) 

To  manufacture,  mark  and  sell  a  packaging  for  the  shipment  of 
certain  small  quantities  of  class  B  poisonous  liquids,  and  solids,  to 
be  excepted  from  labeling  requirements  and  flammable  solids  from 
placarding  requirements.  (Modes  1,  2,  and  4.) 

To  authorize  the  shipment  of  a  compound,  cleaning,  liquid,  (contain¬ 
ing  hydrofiuoric  acid),  classed  as  a  corrosive  liquid  in  5  gallon  DOT 
S^ification  2U  polyethytene  containers  overpacked  in  a  DOT 
Specification  12P  fiberboard  box.  (Mode  1.) 

To  authorize  shipment  of  liquefied  petroleum  gas  in  non-DOT  specifi¬ 
cation  cargo  tanks  constructed  in  accordance  with  the  ASME 
Code.  (Mode  1.) 

To  manufacture,  mark  and  sell  DOT  Specification  34  polyethylene 
containers  not  to  exceed  5  gallon  capacity  for  shipment  of  ethyl 
parathion  and  methyl  parathion  mixture,  classed  as  a  class  B 
poisonous  liquid.  (Modes  1,  2,  and  3.) 

.  To  transport  nitric  acid  in  non-OOT  specification  stainless  steel 
portable  tanks  within  plant  premises  over  public  road.  (Mode  1.) 

.  To  authorize  conversion  of  non-DOT  specification  55  gallon  steel 
drum  to  an  open-head  0C)T  Specification  17H  drum  for  shipment 
of  certain  hazardous  maten'als.  (Modes  1,  2,  3,  and  4.) 

.  To  authorize  shipment  of  mercury  in  non-DOT  specification  corrugat¬ 
ed  fiberboard  boxes.  (Modes  4  and  5.) 

To  authorize  the  conversion  of  a  non-DOT  specification  55  gallon 
steel  drum  to  an  open-head  DOT  Specification  17H  drum  for 
shipment  of  certain  hazardous  materials.  (Modes  1,  2,  3,  and  4.) 

To  authorize  the  conversion  of  a  non-DOT  specification  55  gallon 
steel  drum  to  an  open-head  DOT  Specification  17l-(  drum  for 
shipment  of  certain  hazardous  materials.  (Modes  1,  2,  3,  and  4.) 

.  To  authorize  conversion  of  non-DOT  specification  55  gallon  steel 
drum  to  an  opervhead  DOT  Specification  17H  drum  for  shipment 
of  certain  hazardous  materials.  (Modes  1.  2,  3,  and  4.) 

To  authorize  the  conversion  of  a  non-DOT  specification  55  gallon 
steel  drum  to  an  open-head  DOT  Specification  17H  drum  for 
shipment  of  certain  hazardous  materials.  (Modes  1,  2,  3,  and  4.) 

.  To  authorize  shipment  of  sodium  cyanide  solution  in  DOT  Specifica¬ 
tion  MC-304,  MC-307  or  MC-3t2  cargo  tanks.  (Mode  1.) 

.  To  authorize  shiment  of  nitrous  oxkte,  classed  as  a  nonflammable 
gas,  in  DOT  Specification  105A500W  and  t05A600W  tank  cars. 
(Mode  2.) 

.  To  authorize  shipment  of  liquefied  petroleum  gas  in  non-DOT  specifi¬ 
cation  cargo  tanks  constructed  in  accordance  with  the  ASME 
Code.  (Mode  1.)  . 


EE  7060-P DOT-E  7060. 

EE  8666-N DOT-E  8666. 


Emergency  Exemptions  •- 

Charles  R.  Wall,  d.b.a.  HZm  RAM  Air,  49  CFR  175.702(b),  1 75.75(a)(3)(ii) .  To  become  a  party  to  Exemptiqn  7060.  (Mode  4.) 

Cornelius,  OR. 

Transamerica  Airlines,  Inc.,  Oakland,  CA....  49  CFR  172.101  Column  (6)b,  173.86,  To  authorize  the  one  time  shipment  of  a  rocket  motor,  class  B 
173.92,  175.3,  175.30.  explosive,  which  exceeds  the  weight  limitatiorr  authorized  for  cargo 

only  aircraft.  (Mode  4.) 


Application  iWo. _ Applicant _  Regulation(s)  affected  Nature  of  exemption  thereof 


Withdrawals 


6904-X .  Aldrich  Chemical.  Ckimpany,  Incorporated,  Mil-  49  CFR  173.246(a),  175.3 . . . To  authorize  the  shipment  of  a  corrosive  material  in  DOT  Specification  12A 

waukee.  Wl.  '  fiberboard  boxes  having  inside  glass  acid  resistant  bottles  not  exceeding 

1  pint  capacity.  (Modes  1,  3,  and  4.) 

8590-P . . . Compagnie  des  Containers  Reservoirs,  Paris,  49  CFR  173.119,  173.125,  173.245,  To  become  a. party  to  Exemption  8590.  (Modes  1,  2.  and  3.) 

France.  173.346(a).  173.505. 


Hugonnet,  SA,  Palis,  France . 49  CFR  173.119,  173.125,  173.245,  To  authorize  shipment  of  certain  flammable,  corrosive,  poison  B  iquidi  and 

173.346<a),  173.505.  ORM-A  materiats  in  notvOOT  specification  IMCO  Type  I  portable  tanks 

with  gravity  discharge  and  bottom  openings.  (Mote  1,  2,  and  33 

Compagnie  des  Containers  Reservoirs,  Paris,  49  CFR  173.119,  173.125,  173.245,  To  become  a  party  to  Exemption  8591.  (Mote  1, 2.  and  3.) 

France.  173.346(a),  173.505. 

Hugonnet,  SA,  Paris,  France .  49  CFR  173.119,  173.125,  173.245,  To  authorize  shipment  of  certain  flammable,  corrosive,  poison  8  liquida  and 

173.346(a),  173.505.  ORM-A  materMs  in  norvOOT  specificafion  IMOO  Typo  I  (witabfe  late 

with  pressure  discharge  and  no  bottom  outlels.  (Mote  1,  2,  and  33 

Compagnie  des  Containers  Reservoirs,  Paris,  49  CFR  173.116a,  173.119, 173.125, 173.245,  To  become  a  party  to  Exemption  8604.  (Mote  1,  2,  and  33 
Franco.  173.346(a),  173.505. 

Hugonnet  S.A.,  Paris,  France .  49  CFR  173.116a,  173.119,  173.125, 173.245,  To  authorize  shipment  of  various  flammable,  combustible,  conoaive.  and 

173.346(a),  173.505.  poison  8  Ikyte.  and  ORM-A  materials  in  norvOOT  specdcabon  fldCO 

Type  I  portable  tanks  without  bottom  openings.  (Mote  1,  2.  and  33 

Hugonnet  S.A.,  Paris,  France . .  49  CFR  173.118a.  173.119, 173.125,  173,245,  To  authorize  shipment  of  various  flammable,  combustible,  coisoewe.  and 

173.346(a),  173.505.  poison  B  Iquids,  arxl  ORM-A  materials  in  ixm-OOT  spedkcaion  IMOO 

Type  I  portable  tanks  having  gravity  rtscharge.  (Mote  1.  2,  and  33 

Compagnie  des  Containers  Reservoirs,  Paris,  49  CFR  173.118a.  173.119, 173.125,  173245,  To  become  a  party  to  Exemption  8605.  (Modes  1,  2.  arxl  3.) 

France.  173.346(a),  173.505. 

Denials 


661 6-X  Request  by  C.  A.  Sabah  and  Company,  Inc.,  Concord,  CA  to  authorize  the  shipment  of  certain  hazardous  material  mixtures  in  non-DOT  specification  portable  tanks  denied  June  S, 
1981. 


Issued  in  Washington,  D.C.,  on  August  14, 1981. 

R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  81-24626  Filed  6-21-61;  6:45  am] 
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contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:00  p.m.  on  Wednesday,  August  12, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

ModiHcation  of  an  order  granting  Federal 
deposit  insurance  and  consent  to  establish 
a  detached  teller  facility  (branch)  to  First 
Western  Bank,  Houston,  Texas,  a  proposed 
new  bank. 

A  persotmel  matter. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)), 

Dated;  August  12, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(5-1279-81  Filed  9-20-61: 10K)9  am] 

BILUNO  CODE  6714-01-M 


2 

FEDERAL  ELECTION  COMMISSION. 

[FR  1231) 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  20, 1981  at  10  a.m. 
CHANGE  IN  meeting:  Discussion  of 
Personnel  has  been  added  to  the  closed 
portion  of  the  meeting. 
***** 

[FR  1274] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  27, 1981  at  10  a.m. 
CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  agenda: 

Notice  of  proposed  rulemaking  for  11  CFR 
114.3  and  114.4 

Communications  by  Corporations  and  Labor 
Organizations 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

lS-1280-81  Filed  8-20-81;  10:44  am] 

BILLING  CODE  6715-01-M 


3 

NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
August  27, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Interpretive  Ruling  setting  forth  NCUA 
authority  to  examine  independent  companies 
providing  accounting  and  Electronic  Data 
Processing  (EDP)  Services  to  federally 
insured  credit  unions. 

3.  Pilot  Program  under  Section  120(f)(2XA] 
of  the  Federal  Credit  Union  Act  and  Section 
721.3  of  NCUA  Rules  and  Regulations  which 
will  allow  Credit  Union  Service  Corporations 
to  originate  mortgage  loans  in  their  own 
name. 

4.  Reports  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  date:  10:45  a.m.,  Thursday, 
August  27, 1981. 


PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  pursuant  to 
Section  120(b)(1),  and  207(a)(1)  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (10). 

2.  Modifications  to  Delegations  of 
Authority  under  Section  208(a)(1),  (2)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A). 

3.  Requests  from  federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A). 

4.  Administrative  Actions  under  Section 
120  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and  (9)(A). 

5.  Charter  application.  Closed  pursuant  to 
exemption  (8). 

6.  Liquidation  Policy  Recommendations. 
Closed  pursuant  to  exemption  (9](B). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

(S-1281-81  Filed  8-20-81:  3:32  pm] 

BILUNG  CODE  753S-01-M 


4 

SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  40981, 
August  13, 1981, 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
August  10, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
meeting/items.  The  following  item  was 
considered  at  a  closed  meeting  held  on 
Monday,  August  17, 1981,  at  4:30  p.m. 
Institution  of  injunctive  action. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  August  18, 1981, 
at  10:00  a.m. 

Consideration  of  amicus  participation. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  20, 1981, 
following  the  10:00  a.m.  open  meeting. 
Institution  of  injunctive  actions. 
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Chairman  Shad  and  Commissioners 
Loomis,  Evans  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

August  18, 1981. 

IS-127B-81  Filed  S-19-81:  S;12  pm| 
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